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Fair Work Act 2009 
s.185—Enterprise agreement

AJ & BJ Smith Pty Ltd T/A The Gardens
(AG2015/3240)

THE GARDENS NURSING ENTERPRISE AGREEMENT 2015

Tasmania

COMMISSIONER ROE MELBOURNE, 10 JULY 2015

Application for approval of The Gardens Nursing Enterprise Agreement 2015.

[1] An application has been made for approval of an enterprise agreement known as The 
Gardens Nursing Enterprise Agreement 2015 (the Agreement). The application was made 
pursuant to s.185 of the Fair Work Act 2009 (the Act). It has been made by AJ & BJ Smith 
Pty Ltd T/A The Gardens. The Agreement is a single enterprise agreement.

[2] I am satisfied that each of the requirements of ss.186, 187 and 188 as are relevant to 
this application for approval have been met. The Agreement does not cover all of the 
employees of the employer, however, taking into account the factors in Section 186(3) and 
(3A) I am satisfied that the group of employees was fairly chosen.

[3] The Australian Nursing and Midwifery Federation and the Health Services Union of 
Australia, being bargaining representatives for the Agreement, have given notice under s.183 
of the Act that they want the Agreement to cover them. In accordance with s.201(2) I note that 
the Agreement covers the organisations.
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[4] The Agreement was approved on 10 July 2015 and, in accordance with s.54, will 
operate from 17 July 2015. The nominal expiry date of the Agreement is 30 June 2017. 
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3. SCOPE OF AGREEM ENT

This Agreement shall apply to A1 & BJ Smith trading as The Gardens, in respect of
the employment by the employer of employees contained within this Agreement.

4. AGREEMENT PARTIES

The parties to this agreement are as follows:

(a) A1 & BJ Smith Pry Ltd trading as The Gardens ('the Employer'),
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, e ealth and Community Services Union, Tas , .
, a an Nursing and Midwifery Federation, T '

Employees who are emp!o ed b tClassifjcatj \e y the employer and are engaged in wo k '

DATE AND PERIOD OF OPERATION
This Agreement will be
on the none fi. Operational on the seventh (7th) day after the d t

Th^ Agreement shall remain In force u
ied by the mutual agreement of the art. ' '' 'SS terminated orWill contj , greement of the parties or operation of law. Th

With the Fair WorkAot 2009 , '' ermlnated in

Notwithstanding the above, th
s wageiherease due under this A!;reament fro th ''"' Payment of th,'. January 201.5- , ' 't t is A!;reamentfrom the firstfuiipay pel'lad o'. January 201.5-and, ny, ,, , n loin the firstfull pay pel. lad on crafter

nc rig on or after, .January 2015 ISE
The parties agree to co
Priortd the, , I 'nCe negotiation on a new agreementthre 3

6. DEFINITIONS

have th Cated, the following words and terms

RA means the Australian Health P

moon shift means a shift that concludes bet .
ward means the Nurses Award 201.0.

Casual employee' in
'npredictabl, b ' an employee engaged on an irregular, variable ors or on an as and when required ba I .

ys ift means a shift worked between 6.00a
Day worker" means

7.00am and 7.00 P Oy^e Whose ordinary hours are7-00am and 7.00 P y^e W DSB Ordinary hours are

De I^o10 partner"

to)

(0)

Id)

5.

,

e ardens Nursing EnterpriseAgreement 20^5

means:

worked between
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(a) A person who, although not legally married to the employee, lives with the
employee in a relationship as a couple on a genuine basis (whether the
employee and the person are of the same sex or different sexes):

(b) includes a former de facto partner of the employee.

"EITiployee" means an employee employed by the employer and covered by the
scope of this Agreement.

"Employer' means A1 & BJ Smith Pty Ltd trading as The Gardens (A. B. N - 59 009
566125).

"Full-time employee" means a person engaged to work for the full ordinary hours
prescribed in the Hours of Work clause in this Agreement.

"Public Holiday" means Christmas Day, Boxing Day, New Year's Day, Australia Day,
Hobart Regatta Day (South of Oatlands), Eight Hours Day, Good Friday, Easter
Monday, Anzac Day, Queen's Birthday, Show Day In the relevant locality, the first
Monday in November in those districts where Hobart Regatta Day is not observed,
and any other Tasmanian gazetted public holiday.

"Immediate family" of an employee means:

tai A spouse, de facto partner, child, parent, grandparent, grandchild or sibling of
the employee; or

(b) A child, parent, grandparent, grandchild or sibling of a spouse or de facto
partner of the employee.

"Member of employees household" in respect of an employee means any person
or persons who usually reside with the employee.

"NES" means National Employment Standards found in the Fair WorkAct 2009.

"Niglitshiit' means a shiftfinishingafter midnightand before 7,008m.

"Ordinary rate of par means rate prescribed in Schedule B of this Agreement divided
by thirty eight (38).

"Part-time employee" means a person, other than a full-time employee or casual
employee engaged to work regularly in each pay period for less hours than an
equivalently classified full-time employee.

"Projected roster" means an employee's normal roster forthe period of leave.

"Roster' means a work pattern designed for a specific work area setting out the
names of employees required to work in accordance with the roster, and the days,
dates, times and hours when each fostered employee is required to work.

"Rostered employee" mea. ns an employee required to work in accordance with a
roster.

The GB Idens Nursing Enterprise Agreement 203.5 Page 5 of 57
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"Shlft worker" means an employee other than a day worker who Is required to work
shifts in accordance with a roster.

"Show Day' means riot more than one local show day observed on an employee's
ordinary working day, other than a Saturday or a Sunday, in the city, town or district
in which the employee is employed; orsuch other daywhlch, In the absence of such
a local show day, Is agreed on by the employee and the Employer*

"Spouse" includes a former spouse.

"The Act' means the Fair Work Act 2009 (01h).

Year of service shall mean 1.976 hours of actual service for a full time employee in
an approved establishment, Including publlc holidays, paid annual leave, and paid
personal leave.

7.

I

ADDITIONALAVAILABLE HOURS

The Gardens understands that Part Time employees may want to work additional
hours from time to time. The Gardens, where safe, proofioab!e and reasonable, will
give priority to permanent part time staff to increase additional hours when other
staff are on any form of leave. These hours will be worked by the employee at the
ordinary rate of pay up to a maximum of seventy SIX (76) hours per fortnight. Any
additional time worked over severity six (76) hours will be paid at the appropriate
overtime rate as contained In the Overtime clause of this Agreement.

,

,

8. AN NUAL LEAVE

Annual Leave is a matter provided for in the NES Division 6 - Annual Leave),
Where there is an inconsistency between this Clause. and the NES, and the NES
provides a greater benefit, the NES provision will apply to the extent of the
inconsistency.

(a) Period of Leave

(1) Full-time Employees

A full-time employee will accrue one hundred and fifty two (1.52) hours
per twelve (12) months continuous service to generally be taken in one
consecutive period, Leave accrues as it is worked.

(ii) Part-Time Employees

Part-time employees (excluding employees who attract a part, time
loading) will be entitled to annual leave based on the number of
ordinary hours worked in the leave year,

The leave entitlement will be calculated on a pro-rata basis as follows:

The Gardens Nursing Emeryrlse Agreement 20.5 Page 6 of 57



Full-time hours p. a.

(by Additional Leave

(1) Employees on Roster

An employee required to work in accordance with a roster will, in
addition to the annual leave in subclause (a) above, be allowed thirty
eight (38) hours leave, to be taken In a period of seven (7) consecutive
days including nori-working days.

Provided that to receive such additional leave the employee must be
rostered to work on not less than ten (1.0) Saturdays and ten (1.0)
Sundays during any one leave year.

Where an employee with twelve (1.2) months continuous service works
for part of the twelve (,.. 21 month period on a roster, they will be entitled
to have the period of annual leave in subclause (a) above increased by
7.6 hours for each two (2) months they contlnuously work on a roster,

(0) Holidays with Pay

(1) For employees who do not work on a roster, the period of annual leave
excludes any holidays with pay to whirli the employee Is entitled. If a
holiday with pay falls within an employee's period of annual leave and is
on a day that the employee would have been at work, added to the
period of annual leave will be hollday leave equlvalent to the ordinary
time which the employee would have worked if the day had riot been a
holiday.

For full-time employees required to work In accordance with a roster,
that employee will receive In addition to their period of annual leave,
holiday leave equivalent to one day for each holiday with pay to which
they are entitled, whether or riot the holiday is observed on a day which,
for that employee would have been a rostered day off.

(d) Broken Leave

Unless otherwise agreed, the entitlement to Annual Leave will be taken in not
more than two separate periods.

(e) Time of Taklng Leave:

(1) Paid annual leave may be taken for a period agreed between an
employee and his or her Employer.

(11) The Employer must not unreasonably refuse to agree to a request by the
employee to take paid annual leave

The Gardens Nursing EnterpriseAgreement 201.5
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co payment In Lieu Annual Leave

Payment In lieu of Annual Leave may be requested by an employee, but01
subject to approval by the Employer, An employee must have at least
four (4) weeks of accrued leave after the cash-in.

(11) Each agreement to cash out a particular amount of paid annual leave
must be a separate agreement In writing,

The Employer must paythe employee at leastthe fullamountthat wou
have been payable to the employee had the employee taken the leave
that the employee has forgone.

(g) Employee required to take periods of annual leave

The Employer reserves the rlght to require an employee to take perio s. o
annual leave. This may be in cases where the employee has an excessive
acorual of annual leave or where part or a whole of a section shuts down.

(h) Payment for Period of Leave

An employee shall continue to be paid on the designated pay day, the amount
which they would have received had they not been on leave. An Employee
may request to be paid the amount before going on leave.

(i) Proportionate Leave on End!rig Sentce

Employees will be paid, on cessation of employment, all accrued annual eave
entitlements.

U) Annual Leave Allowance

During a period of annual leave (excluding leave provided for in Subclause (0))
an employee wlll be paid an allowance, additlonal to their wages, calculate
on the relevantwages fortheir classification as follows:

For an employee not working on a roster, seventeen and a half (1.7.5)01
per cent of the Ir classification rate immediately prior to going on annua
leave plus, where applicable, any all purpose payment payable to t e
employee concerned; or

(11) For an employee working on a roster, the wages equivalent to that which
they would have received in accordance with their projected roster.

However, If an allowance of seventeen and a half (,. 7.5) per cent in
addltlon to the ordinary time rate of pay Is greater than the projected
roster, then the employee will be entitled to the provisions of paragraph
(i) above and not the projected roster.

(k) Calculation of Continuous Service

The Gardens Nursing Enterprise Agreement 20^. 5
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For the purpose of this Clause, servlce is continuous even where sri employee
is absent from work as a result of personal sickness or accident up to and
including ninety one 19, .) days.

Any absence on account of personal sickness or accident in excess of ninety
one (91. ) days in any twelve (^. 2) monthly period does riot count towards
calculation of continuous service.

Employer Instigated Cancellation of Leave

(1) If, as a consequence of an Employer Instigated cancellation of approved
annual leave (whether agreed or otheiwise by the employee, and
irrespective of when the cancellatlon notification is given) an employee
incurs a monetary loss direstly associated with pre-established annual
leave holiday arrangements, and the loss is deemed to be
unrecoverable, that employee is entitled to recover the costs from the
Employer,

Any claims must be verified by the production of receipts or other form
of documentation Indicating the prior expenditure incurred associated
with pre-holiday arrangements. This information Is to be accompanied
by written notification, from the person or organisation to which the
payment was made, stating the amount which is not recoverable.

The Employer will only be liable to pay that portion of the payment which
Is unrecoverable and which Is not subject to an insurance claim or
payment.

(1)

,

.

(Ii) An employee who, during a period of annual leave, responds to an
Employer instigated request to return to work during a period of annual
leave is entitled to redeem from the Employer any travel and other
associated costs incurred in returning to work and the subsequent
return to annual leave. The costs are those in excess of costs normally
Incurred by the employee in travelling dally to and from work.

The reimbursement of costs assoolated with the returning to annual
leave would only apply when the period of leave was deemed to be
continuous other than forthe interruption to return to work.

Claims for reimbursement of travel and other associated costs must be
accompanied by receipts and any other form of documentation which
would be appropriate to support the claim.

An employee, on returning to work in response to an employer instigated
request, Is to be re-credited with one day's annual leave for each day or
part day the employee Is at work. The employee will be entitled to use
the additional re-credited day or days In addition to the unused portion
of approved annual leave (which the employee would have taken except
for the Interruption by returning to work) immediately upon the finishing
of the perbd for which the employee was recalled to work.

(11 i)
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elect to take the balance of unusedPROVIDED that an employee may
leave and re-credited days at a later date.

(in) Single Day Annual Leave

The Employer will conslder employee requests for single day use of accrued
annual leave on a case-byease basis,

9. CALLARRANGEMENTS

(a) On"Call

An employee who Is rostered to remain on call (this Is on duty and allowed to
leave the establishment's premises) shall be paid $1.0.96 per day/shift for
each day/shift that the employee is requlred to be so available.

Where a rostered employee is recalled to work he/she will be paid in
accordance with 9(b) in addition to the allowance specified in 9(a),

Re-Call

Where an employee who is On-call as defined in 9(a) above, and Is required to
attend the establishment's premises during their on-call period, the
employee will be paid:

in For the first re-call a inIn jinum payment of four (4) hours' work at the
appropriate overtime rate; and

(Ii) For each subsequent re-call a minimum payment of three (3) hours
work.

(111) Provided always that time reasonably spent in getting to and from work
shall be regarded as time worked.

(iv) Provided further that an employee who is recalled to work within two (2)
hours of his or her normal starting time shall be pald at overtime rates
with a minimum payment of two (2) hours at double time in place of the
above requirement.

.

(b)

a. .0. CASUAL EMPLOYEES

(a) A casual employee for working ordinary time will be paid per hour 1138th of
the relevant weekly wage rate for the work performed, plus a loading in Ileu of
annual leave, personal leave and holidays with pay.

Casual employees' will be employed by the hour and with a minimum of two
(2) hours' work or, alternatively, paid for a minimum of two (2) hours on each
occasion they are required to work. However, where because of work
practices it Is inappropriate to apply these conditions, the conditions may be

Page 1.0 ofThe Gardens Nu, 61ng Enter miso Agreement 201.5
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varled by mutual agreement between the employee, the Union and the
Employer.

Where an Employer has engaged a casual employee in accordance with this
clause the Employer may give notice of cancellation of the engagement up to
twelve (1.2) hours before the scheduled commencing time In the case of a day
shift, and up to six (6) hours before the scheduled commencing tlme of either an
afternoon or night shift.

(1) PROVIDED THAT if the minimum ' notice of cancellation of the engagement
in (0) above is not given the employee is to be paid three (3) hours pay.

(11) A casual employee whose engagement is cancelled without the minimum
notice specified In (0) above and who has incurred child care fees shall,
upon provldlng the employer with documentary proof of the expenditure so
incurred, be reimbursed in full.

flit) PROVIDED THAT a claim for reimbursement must be made to the Employer
no later than four (4) weeks from the date the expenditure was incurred.

The casual loading is 25%.

A casual employee who has been rostered on a regular and systematic basis
over a period of twenty six (26) weeks has the right to request conversion to
permanent employment. An employee, who does riot make a request within
four weeks of the right to request falling due, is deemed not to have elected

The new contract would generally be on the basis of the same number of
hours as previously worked: however, the hours must be capable of fitting
wlthin the existing shift and rostering arrangements. Other arrangement may
be implemented by agreement between the employer and the employee.

(0)

(d)

(e)

(f)

to convert.

The employer may consent to or refuse the request,
unreasonably withhold agreement to such a request.

I. ,.. COMMUNITY SERVICE LEAVE

Community Service Leave is a matter provided for in the NES (Divlsion 8
Community Service Leave).

(a) Employees are entitled to be absent from employment for taking part in
eligible community service leave. This leave is unpald. This leave will be
taken in accordance with the following provisions:

(1) An employee who is a registered volunteer in a specified emergency
service organisation and attends an emergency response situation, or is
Involved in a voluntary emergency management activity during normal
working hours may be entitled to paid leave on application.

(g)

The Gardens Nursing EnterprlseAgreement 2025
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(ill Coinmunlty Service Leave arrangements apply in respect to employees
who are registered volunteers with the followlng emergency service
organisations:

Tasmania F1re Service;

Tasmanian Ambulance Sentce;

. State Emergency Service; and

. Other emergency service consistent with the NES definition.
(iii) The leave applies where a registered volunteer is requested to respond

to an emergency situation involving volunteer assistance during normal
working hours' Regular rostered activities/events or t^InIng are not
included.

11v) The Employer will grant approval for an Employee to be absent from
duty so the Employee can assist with an emergency situation, providing
the following conditions are met:

. the Employee has informed the management and their direct
supervisor as soon as practicable regarding the requirement
for the absence and its likely duration;

. the Employee is able without undue disruption to the
operational requirements of the organisation to be released
to assist in responding to the emergency; and

. if required by the Employer, the Employee can obtain from
the relevant emergency organisation proof of the request for
and duration of the attendance in response to the
emergency situation.

tv) The Employer will not unreasonably refuse a request of absence to
attend an emergency situation.

to) When an Employee has attended and rendered assistance as a
volunteer in response to an emergency situation, the following leave and
related arrangements will apply:

. the attendance will not affect entitlements for leave acoruals
and related benefits;

. an injury sustained by the Employee whilst attending a
emergency situation will not form the basis of a claim against
the Employer; and

. the return to normal work duties by the Employee should be
as soon as practicable following the completion of functions
associated with the emergency situation Including, where
relevant, debrisfing or counselling, Furthermore, the timing
of the return to work should be managed consistent with
appropriate health and safety considerations such as the
fatigue status of the Employee.

(vii) Community Service Leave also includes Jury Duty. An employee Is
entitled to a maximum of 1.0 days' paid Jury Duty leave.

The Gardens Nursing EnterpriseAgreement 20^5
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11.2, COMPASSIONATE/BEREAVEMENTLEAVE

(8) All eligible full-time and part-time employees are entitled to compassionate
and bereavement leave.

Compassionate leave" Is provided to enable the employee to spend time
with the member of the employee's Immediate family or household who has
contracted or developed a personal illness, or sustained a personal Injury,
which poses a serious threat to his or hat life.

'Bereavement leave" is provided for the purpose of the employee attending
the funeral of the member of the employee's immediate family or household
and to deal with personal business associated with the death of a member of
the employee's immediate family or household.

(d) The entitlement to Compassionate and Bereavement leave is as follows:

Employees (other than casual employees) are entitled to three (3) days paid
leave for Compassionate or Bereavement purposes.

The three (3) days of paid leave may be taken per occasion In the following

. Three (3) days as compassionate leave Is provided to enable the
employee to spend time with the member of the employee's partner or
child who has contracted or developed a personal illness, or sustained a
personal injury, which poses a serious threat to his or her life prior to the
death of the partner or child;

. Three (3) days as bereavement leave following the death of the partner
or child; or

. A combination of compassionate and bereavement leave up to a total of
three (3) days for all other relatives or household.

The Employer may approve paid compassionate and/or bereavement leave
for other persons riot mentioned above who have contracted or developed a
personal illness, or sustained a personal injury, which poses a serlous threat
to his or her life, or dies, where it can be established that a significant
relationship exists.

(e) The Employer shall have the discretion to grant paid leave In addition to that
described In subolause Id) above.

in Casual employee will be entitled to take the same leave periods as detailed in
sub<}Iause (d) above as unpaid leave.

This Sub-clause will' not apply where the period of entitlement to leave
coincides with any other period of entitlement to leave, including on a
rostered d ay off.
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(h) An employee may take unpaid compassionate and/or bereavement leave by
agreement with the employer. .

Proof of the death or serious illness, in the form of a medical certificate, death
notice or other written evidence, must be provided by the employee to the
employer if requested to do so.

O) Where additional time off Is required the Employer may agree for the
Employee to access their personal/carer's leave.

1.3. CONSULTATION CLAUSE

(a) This term applies if:

The Employer Is seriously considering introducing major change to(i)
product!on, program, organisation, structure, Dr technolq^jin relation to
its enterprise that Is likely to have a significant effect on the employees;
or

(ii) Proposes to introduce a change to the regular roster or ordinary hours of
work of employees,

The Employer must notify the relevant employees of the decision to
introduce the major change.

(b) The relevant employees may appoint a representative for the purposes of the
procedures in this term.

(0) If
(it A relevant employee appoints, or relevant employees appoint, a

representative for the purposes of consultation; and

(11) The employee or employees advise the employer of the Identity of the
representative;

the Employer must recognise the representative.

(d) As soon as practicable after making its decision, the Employer must:

(i) Discuss with the relevant employees;
I. . the Introduction of the change; and
2. the effectthe changeis likely to have on the employees; and

(i)

.

discussion - provide, in writing, to the relevant employees:
a. . all relevant information about the change including the nature of

the change proposed; and

The Gardens Nursing Enterprise Agreement 20J. 5
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2. information about the expected effects of the change on the
employees; and

3, any other matters likely to affect the employees'

However, the Employer is riot required to disclose confidential or
commercially sensitive information to the relevant employees. The Employer
must:

(1) Invite the relevant employees to give their views about the impact of the

(e)

change tinciuding any impact in relation to their family or caring
responsibilities in the case of change to the regular roster or ordinary
hours of work of employees); and

un Give prompt and genuine consideration to matters raised about the
major change by the relevant employees'

^ If a term in the Enterprise Agreement provides for a major change to
production, program, organisation, structure or technology in relation to the
enterprise of the employer, the requirements set out In subc!auses (by, to) and
(e) are taken not to apply.

(g) In this term, a major change Is likely to have a significant efreet on employees
if it results in:

(i) The termination of the employment of employees; or

Cry major change to the composition, operation or size of the employer's
workforce or to the skills required of employees; or

(Iii) the elimination or diminution of job opportunities (including
opportunities for promotion or tenure); or

(iv) the alteration of hours of work; or

(v) the need to ratrain employees; or

(vl) the need to relocate employees to another workplace; or

(vll) the restructuring of jobs.

to) In this term, relevant employees means the employees who may be affected
by the major change.

(1) Consultation about changes to rosters or hours of work:

(1) Where an Employer proposes to change an employee's regular roster or
ordinary hours of work, the employer must consult with the employee or
employees affected and their representatives, if any, about the
proposed change.

(ii) The Employer must:

The Gardens Nursing Enterprise Agreement 201.5
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Provide to the employee or employees affected and their
representatives, if any, information about the proposed change
(for example, information about the nature of the change to the
employee's regular roster or ordinary hours of work and when that
change is proposed to commence);
Invite the employee or employees effected and their
representatives, if any, to give their views about the Impact of the
proposed change (including any Impact in relation to their famlly or
caring responsibilitiesI; and
Give consideration to any views about the impact of the proposed
change that are given by the employee or employees concerned
and/or their representatives.

(in) The requirement to consult under this clause does riot apply where an
employee hasirregu!ar, sporadic or unpredictable working hours'

(iv) These provisions are to be read in conjunction with other agreement
provisions concerning the scheduling of work and notice requirements.

a. 4. CONTRACT OF EMPLOYMENT

(a) All employees not employed as a casual employee will be employed by the
fortnight.

An employee's position, at the time of appointment, will
according to the classification definitions In this Agreement.

(0) An employee (other than a casual employee), is entitled to be paid, Including
any overtime and other penalty rates, it

(1) As a result on an action by the Employer, the employee does riot work
for the maximum number of ordinary working hours specified in this
Agreement Un the case of a full-time employee) and the maximum
number of ordinary working hours which the employee Is contracted to
work (in the case of part-time employee); and

(ii) The employee Is ready and willing to work during those ordinary working
hours,

(d) An Employer may direct an employee to carry out such duties as are within
the limits of an employee's skill, competence and training consistent with the
classification structure in this Agreement.

This clause does not allow the Employer to pay an employee at a rate lower
than their classification for performing work of a lower classification nor does it
prevent the employee receiving any entitlement for performing work at a higher
classification.

t, .

,.

2.

3.

.

,

,

(b)

The Gardens Nursing Enterprise Agreement 20's
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^. 5, DAY LIGHT SAVING

Upon the changeover of time as a result of daylight saving in October and March
each yearthe following shall apply;

(a) Employees shall be paid for actual time worked irrespective of the length of
the shift.

(b) Employees paid in accordance with sub-clause co are not entitled to claim for
the one (^.) hour lost and all time worked shall be paid at applicable penalty
rates.

,. 6. DISPUTE RESOLUTION PROCEDURE

(a) If a dispute relates to;

(1) a matter arising under the agreement; or
(11) the National Employment Standards; or
(iii) any other matter.

this term sets out procedures to settle the dispute.

(b) An employee who is a party to the dispute may appoint a representative for
the purposes of the procedures in this term.

In the first instance, the parties to the dispute must try to resolve the dispute
at the workplace level, by discussions between the employee or employees
and relevant supervisors and/or management.

If discussions at the workplace level do not resolve the dispute, then the
matter will be escalated in accordance with The Gardens grievance/dispute
procedure.

(d) Following this, if discussions do riot resolve the dispute, a party to the dispute
may refer the matter to the Fair Work Commission.

(e) The Fair Work Commission may deal with the dispute in two (2) stages:

(i) The Fair Work Commission will first attempt to resolve the dispute as it
considers appropriate, including by mediation, conciliation, expressing
an opinion or making a recommendation; and

(11) If the Fair Work Commission is unable to resolve the dispute at the first
stage, the Fair Work Commission may then:
I. . Arbitrate the dispute: a rid
2, Make a determination that is binding on the parties.

Note: If the Fair Work Commission arbitrates the dispute, it may also use the
powers that are available to it under the Act.

(0)
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A decision that the Fair Work Commission makes when aromating a ISPute is
a decision for the purpose of Dlv 3 of Part 5.1. of the Act. Therefore, an appea
may be made against the declslon.

While the parties are trying to resolve the dispute using these procedures;

An employee must continue to perform his of her work as he or s e
would normally unless he or she has had a reasonable concern a on
an Imminent risk to his or her health or safety; and

An employee must comply with a direction given by the employer to
perform other available work at the same workplace, or at anot er
workplace, unless:

The work is not safe: orI. .

Applicable occupational health and safety legislation would riot2.

permit the work to be performed; or
The work is riot appropriate for the employee to perform; or
There are other reasonable grounds for the employee to refuse to
comply wlth the direction.

co

in

(11)

1.7. FAMILY VIOLENCE CLAUSE

The Employer is committed to ensuring that an employee who is experiencing
domestic violence is not treated adversely or unfairly in his/her employment an
have access to timely and appropriate support that is responsive to h SI er
individual circumstances.

An employee experiencing domestic violence will have access to personal eave an
other accrued leave entitlements for medical appointments, legal proceed rigs an
other activities related to domestic vlolence.

The Employer will favourably consider requests for flexible working arrangemen ,
subject to operational requirements, Including changes to working times an ea e
without pay.

3.
4.

, ^.. 8. FLEXIBILIT'I CLAUSE

An employer and employee covered by this enterprise agreement may agree
to make an individual flexibility arrangement to vary the effect of terms of t e
agreement it:

(1) The agreement deals with one (,..) or more of the following matters;

I. . arrangements about when work is performed;
2. allowances;
3. leave loading; and

(a}

The Gardens Nursing Enterprise Agreement 20's
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Oil The arrangement meets the genuine needs of the employer and
employee in relation to one (I. ) or more of the matters mentioned In
paragraph (i); and

(11i) The arrangement is genuinely agreed to by the Employer and employee.

(Iv) An individual flexibility arrangement must be initiated by the employee
and will only be considered In exceptional circumstances to
accommodate family and/or personal circumstances.

(b) The Employer must ensure that the terms of the individual flexlbllity
arrangement;

(i) Are about permitted matters under section t. 72 of the Fair Work Act
2009; and

(Ii) Are riot unlawful terms under section 1.94 of the Fair Work Act 2009;
and

(ill) Result in the employee being better off overall than the employee would
be if 00 arrangement was made,

(0) The Employer must ensure that the individual flexibility arrangement:

(j) Is in writing; and
(11) Includes the name of the employer and employee; and
(111) Is signed by the employer and employee and if the employee is under

eighteen (,. 8) years of age, signed by a parent or guardian of the
employee; and

(iv) Includes details of:
a. . The terms of the enter ptse agreement that will be varied by the

arrangement; and
2. How the arrangement will vary the effect of the terms; and
3. How the employee will be better off overall in relation to the terms

and conditions of his or her employment as a result of the
arrangement; and

4. States the day on which the arrangement commences.

(d) The Employer must give the employee a copy of the individual flexibility
arrangement within fourteen (,. 41 days after it is agreed to.

(e) The Employer or employee may terminate the individual flexibility arrangement:

co By giving 00 more than twenty eight (28) days written notice to the other
party to the arrangement; or

(Ii) If the employer and employee agree in writing - at any time.

.

,

.

.

,. 9. EIGHT HOUR BREAK

Where an employee resumes their normal rostered work without having at least
eight (8) consecutive hours off duty, the employee shall be released from duty

The Gardens Nursing Enterprise Agreement 20.5
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without loss of pay for ordinary working time occurring during such absence and for
such period until that employee has eight consecutive hours off duty.

PROVIDED THAT where, on the instruction of the Employer an employee resumes or
continues work without having had eight (8) consecutive hours off duty they shall
be paid at the appropriate overtime rate until they are released from duty for such
rest period and they shall then be entitled to be absent until they have had eight (8)
consecutive hours off duty without loss of pay for rostered ordinary hours during
such absence.

.I
PROVIDED FURTHER THAT if this occurs as a result of an employee initiated shift
swap, the Employer will not incur the payment for overtime where it does riot allow
for an eight (8) hour break.

20. ENROLLED NURSE UPGRADE To REGISTERED NURSE

In recognition of the need to ratrain staff within the Aged Care sector an enrolled
nurse who completes a period of study that entitles them to seek registration with
the Australian Health Practitioner Regulation Agency shall, if they wish to continue
with the Employer, be transferred to a position as a registered nurse within the
facility, where such position Is available.

Where such position Is available with the equlvalent hours to match the employee's
hours prlor to transfer the employee will transfer at their current hours of work.

An Enrolled Nurse commencing as a registered nurse shall be paid as a Level I.
year 3 Registered Nurse fortheirfirstyear of service.

21. . HANDOVER

In circumstances where the employer requires the employee to extend the normal
span of their shift to allow for handover, a maximum of fifteen (1.5) minutes per shift
will be paid for handover,

This handovertlmewill be paid at the rate applyIngtothe shift worked by the employee
however no overtime rates apply.

In the event that handovers are completed in less than fifteen (^. 5) minutes per shift
onlythe time worked durlng handoverwillbe paid.

Provided that where handover time is greater than fifteen (,. 51 minutes per shift 00
extra payments will be made in excess of fifteen (1.5) minutes.

22. HDU RS

(a) The ordinary hours of work for full-time day workers employees are between
the hours of 7.00am and 7.00pm, Monday to Friday. Thirty eight (38) hours
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per week will be worked in five (5) days in continuous periods with an unpaid
meal break of not more than one (,.) hour duration.

However, the permanent spread of hours or dally hours may be altered for all
or a section of employees by mutual agreement between the Employer and
the employee(s) in the area concerned and the relevant union. The Union's
agreement will not be unreasonably withheld.

By agreement in writing between an employee and the Employer, an
employee's ordinary hours may be extended to a maximum of ten (1.0)
ordinary hours per day. Where such an arrangement Is made, it may be
discontinued by the employee or the employer giving the other fourteen (1.4)
days written notice.

(1) An arrangement in writing under this Subclause must be signed by the
Employer and the employee with one copy provided to the employee and
one copy kept on the employees employment file.

(11) The Employer will not use this subclause to reduce the number of full-
time equivalent (FTE) staff employed.

(111) An employee who wishes to enter into an arrangement under this
Subclause must be provided with a copy of this Subolause by the
Employer prior to the arrangement being effective.

(Iv) In the event of the arrangements contemplated by this Subolause being
discontinued. the employee/s will be returned to pre-existing conditions
and must riot suffer any loss or prejudice in employment whatsoever.

tv) No employee (or prospective employee) will be required by the Employer
to work under the terms of this subclause as a condition of employment
or engagement unless by agreement.

Part-time employees (other than a rostered employee) employed to work
outside the spread of hours specified in paragraph (a) above will receive
penalty rates as follows;

Monday to Saturday - time and one half for the first two (2) hours and double
time after that;

(b)

(0)

I

,

,
I

.

(d)

,

Sunday - double time;

Public Holidays - double time and one half.

Employees may be required to work to a roster, subject to the Roster Clause
In this Agreement. Where an employee is required to work ordinary hours
outside the span of hours of 7.00am to 7.00 pin, Monday to Friday that work
must be in accordance with a roster.

Ordinary Hours - Rostered Employees

(e)

co
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Where an employee is required to work in accordance with a roster, t e
ordlnary hours of work are an average of thirty eight hours per week for
that employee and must riot exceed:

8 hours in any one day; or
48 hours in any one week; or
88 hours in any 1.4 consecutive days; or
^. 52 hours in any 28 day accounting period.

By agreement in writing between an employee and the Employer, an
employee's ordlnary hours may be extended to a maximum of. ten (,. 0)
ordinary hours per day. Where such an arrangement is made, it may e
discontinued by either the employee or the employer by giving the at er
fourteen (14) days (one fortnight) written notice,

An arrangement in writing under this Subolause must be signed yt "6~~'
Employer and the employee with one copy provided to the employee an
one copy kept on the employees employment file.

UV) The Employer will not use this subclause to reduce the number of full-
time equivalent (F1E) staff employed.

(v) An employee who proposes to agree to enter into an arrangement under
this Subclause must be provided with a copy of this Subclause y e
employer prior to such arrangement being effective.

In the event of the arrangements contemplated by this Subclause being
discontinued, the employee/s will be returned to pre-existing conditions
and must riot suffer any loss or prejudice In employment whatsoever.

(vii) No employee (or prospective employeej will be required by the inp oyer
to work under the terms of this subolause as a condition of employmen
or engagement unless by agreement,

Time Off In Lieu of Payment for Overtime

(1) An employee may elect, with the consent of the Employer, to take time
off In Ileu of payment for overtime at a time or times agree w e
Employer.

hours will be taken atOvertime taken as time off during ordinary time
the appropriate penalty rate equivalent.

An Employer wlll, if requested by an employee, provide payment at t e
relevant overtime rate in the Overtime Clause in this Agreement, for any
overtime worked under this subolause where the time in lieu is not
taken within four weeks of the accrual.

It)

I,

(11)

,:

(111)

.

.

,

(v!)

(g)

.

(ii)

(iii)
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(Iv) An employee or the employees may choose to request their Union or
representative of their choice to represent their interests in negotiations
referred to in paragraph (1) above.

(v) The Employer must keep accurate records of tlme off in lieu
arrangementsin the wages records.

(h) Make-up Time

An employee may elect, with the consent of the Employer, to work
'make-up time' under which the employee takes time off during ordinary
hours, and works those hours at a later time, during the spread of
ordinary hours,

A rostered employee may elect, with the consent of their Employer, to
work 'make up tlme' under which the employee takes time off during
ordinary hours and works those hours at a later time, at the shift work
rate which would have been applicable to the hourstaken off.

An employee or the employees may choose to request their Union to
represent their interests In negotiations referred to In paragraph (on
above.

(i)

(ii)

23. IN CHARGE ALLOWANCE

A Registered Nurse Level L or Level 2 required to assume charge of a clinical or
management unit for more than half a shift shall be paid $25.00 for each shift
worked.

(iii) The Employer must Keep a record of makeup time arrangements In the
wages records.

.

I

24. INCREASES To ALLOWANCES

.

Any Increases to allowances shall be In accordance with Schedule C of this
Agreement.

25. LICENCE ALLOWANCE

An employee who is required as part of their employment to hold a special/public
vehicle licence will be reimbuised the cost of the driver's annual licence fee,

26. LONG SERVICE LEAVE

Long Service Leave is a matter provided for in the NES (Division 9 - Long Service
Leave). Where there is an inconsistency between this Clause and the NES, and the
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, NES provides a greater benefit, the NES provision will apply to the extent of the
Inconsistency.

Long Service Leave shall be in accordance with the Long Service Leave Act 1,976,

The means an employee will be entitled to access 8,6666 weeks leave after ten
(,. 0) years' service.

Where an employee requests and the Employer approves an employee may Gash-in
accrued long service leave. The employee may request and subject to the
Employer s approval, may take a combination of accrued leave and cash-!n
combinations.

The Employer reserves the right to request an employee take a period of long
sealce leave within a defined period post entitlement,

27. M EALS

(a) Residents must always be our first consideration, therefore the timing of
taking meal breaks must be at a mutually convenient time. The Employer
would also 11ke to remind staff the breaks are essential in ensurlng focus and
maintaining safety in the workplace,

Employees not required to work on a roster, who work in excess of four (4)
hours on any day will, subject to subolause (b) below, will receive an unpaid
meal break of not more than one hour and riot less than thirty (30) minutes.
The duration of the meal break may be altered by agreement between the
Employer and the employee.

Employees required to work on a roster will receive a paid meal break of thirty
(30) minutes which is counted as time worked. However, by mutual
agreement between the employer and the majority of the employees within a
particula'r work area and with the approval of the Union, those employees will
be allowed to extend their paid thirty (30) minute meal break by up to a
further unpaid thirty (30) minutes each day.

(d) An employee receiving an unpald meal break and who is directed to work
during theIr meal break will be paid at the rate of time and a half of the
relevant wage rate for all work performed during the meal break and after
until a meal break is allowed.

(e) Meal Allowance

Where an employee is required to travel more than or sixteen (,.. 6) kilometres
from their usual place of employment, and are away during meal times and
purchase a meal at any commercial outlet, then they will be paid a meal
allowance as follows:

Breakfast $9.94
Lunch (or midday meal) $,. 0.96

The Gardens Nurslng Enterprise Agreement 20.5
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$1.9.3, .Dinner (or evening meal)

Where the employee provides their own meal, an allowance of $3.25 for
each meal is to be paid.

Meal Charges

The maximum amount that an Employer can charge an employee who is
provided with a meal by the Employer is:

Lunch or Evening Meal

(f)

$5.18Two or three courses

$3.98Single hot or cold main course
Single (other) course, i. e. soup or sweet $3.61.

$3.6, .All breakfasts

In each case where a one (I. ), two (2) or three (3) course meal is ordered and
charged for as above, no extra charge is to be made for either beverages,
toast, bread, butter or condiments.

28. MIXED FUNCTIONS

An employee, who, for a period of three (3) or more consecutive working days
performs the duties of a position higher than that In which he/she is normally
employed shall be paid, for the full period he/she is pertorming such duties, the
minimum rates prescribed for such higher position.

29. NOTICEBOARD

The Employer will provide a suitably sized noticeboard for staff notices, including
provision for Union notices/flyers.

.

30. NOTICE OF TERMINATION

(a) E>:cept In circumstances of misconduct justifying summary dismissal an
employee whose employment is terminated at the initiative of the Employer shall
be given notice of termination of employment, or payment in lieu of notice, by the
employer as follows:-

Period of Continuous Service

Less than I. year and up to the completion of 3 years
Over 3 years and up to the completion of 5 years
Over 5 years of completed service

The Gardens Nursing Enterprise Agreement 20.5
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If the employee is aged over forty five (45) at the time of being given notice, and
has been employed for not less than two (2) years with the Employer, the
employee is entitled to a further week's notice In addition to the relevant notice
prescribed in (a).

(0) Payment in lieu of notice may be made if all or part of the appropriate period is
not required to be worked.

Id) In calculating any payment in lieu of notice, the wages the employee woul^ have
received in respect of the ordinary time that would have been worked during t e
period of notice will be used.

(e) The period of notice in this Clause shall not apply in the case of dismissal for
misconduct, or in the case of casual employees or employees engaged for a
spedfio period of time or for a specific task or tasks.

Notwlthstandlng the foregoing provisions, where the employee has been
engaged as a trainee and their employment is termlnated at the completion of
the trainees hip, in the event that the trainee is re-engaged by the employer
within six months of such termination the period of traineeship shall be counted
asseivicein determmlnganyfutureterm!nation.

Notice of termination by the employee

An employee must give a minimum of two (2) weeks' notice of intention to
terminate their employment to the employer, unless some other arrangement
is mutually agreed between the employee and the Employer,

(by

co

,

(g)

t

Summary dismissal

(h) The Employer may dlsmlss an employee without notice for serious miscondugt
as defined in the relevant legislation, and in such cases wages will be pai
only up to the time of dismissal.

Abandonment

An employee who fails to attend work for three (3) consecutive shifts without
notification for the reason for such absence, will be considered to have
abandoned their employment Abandonment is considered resignation by the
employee without notice.

Prlor to termination under this Subc!ause, the Employer must demonstrate
that they have taken all reasonable steps to contact the employee prior to the
decision to terminate the employee's employment.

(1)

00

31. . OVERTIME

The Employer may require any employee to work reasonable overtime,
overtime may be worked without prior approval of the Employer.
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(b) An employee may decline to work overtime if it would result in the employee
working hours which are unreasonable having regard to:

in Any risk to the employee's health and safety;

tiny The employee's personal circumstances including family
responsibilities;

(111) The needs of the Employer;

(iv) The notice (it any) given by the Employer of the requirement to work
overtime and by the employee of his or her Intention to refuse it; and

(v) Any other relevant matter.

(c) Forthe purposes of this clause overtime means:

(i) Work in excess of eight (8) hours per day except where ordinary hours
are extended in accordance with the Hours Clause in this Agreement, In
which case it is hours in excess of ten (1.0) hours per day,

tin Work in excess of an average of thirty eight (38) hours per week over a
four (4) week period, except where an employee receives an accrued
day off In accordance with the Hours Clause in this Agreement, in which
case it is hours in excess of forty (40) hours per week, averaged over a
four (4) week period,

(iii) For day workers, work outside the span or ordinary hours 7.00am to
7.00pm Monday to Friday except where agreement is reached in
accordance with the Hours Clause in this Agreement.

(d) For all time worked in accordance with subolause (a) above the following
overtime rates will be paid:

(it Monday to Saturday inclusive - time and one half (I. .51 for the first two
(2) hours and double time after that;

un Sunday " double time;

(Iii) Holidays with Pay - double time and one half (2.5),

(iv) An employee required to work in accordance with a roster will be paid
double time for all overtime. However, overtime does riot apply where
arrangements for a swap of hours have been made between two (2) or
more employees at their own instigation.

Iv) Each day's overtime will stand alone.

(e) Unless the period of overtime is one and a half hours (,_. 5) or less, an
employee before starting overtime will be allowed a paid meal break of twenty
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(20) minutes paid at ordinary rates. An employer and an employee may agree
to any variation of this provision to meet the circumstances of the work. No
employee will be required to work more than flve hours without a meal break,

in An employee required to work for more than two (2) hours without being
notified on the previous day or earlier that they will be required to work
overtime-will either be supplied with a meal by the employer or paid $1.2.94.

(8) The allowances provlded for in this Agreement except for Post Graduate
Allowance must riot be taken into consideration in the calculation of overtime
payments.

(h) The calculation of the overtime payments provided for In this Clause for an
employee in receipt of a loading will be based upon the ordinary wage rate
contained in this Agreement.

(1) Where there is agreement between the employer and the employee, time off
in Ileu of overtime may be taken at the penalty rate equivalent. Where an
agreement is made to take time off in lieu of overtime, the agreement may be
concluded by agreement or at the request of either the Employer or the
employee.

01 Where an employee is without the Ir own transport and works overtime which
ends at a time so late. as unable to use public transport, the employee will be
provided with appropriate safe transport home.

32. PARENTAL LEAVE AND RELATED ENTITLEMENTS

Parental Leave (birth related leave and adoption related leave) will be in
accordance with the provislons contained in the National Employment Standards
(NES) (Division 5 - Parental Leave and Related Entitlements).

In addltlon to the Parental Leave provisions contained in the NES employees may
also be eligible for the Paid Parental Leave paid by the Australian Government.

(8) an eligible female employee is entitled to fourteen (1.4) weeks paid maternity
leave at the ordinary rate.

to) an eligible male employee is entitled to one (1) weeks paid paternity leave at
the ordinary rate. Provided that in the case of a male employee all accrued
annual leave and long service leave shall not be unreasonably refused in
conjunction with the one (,..) week pald paternity leave.

,

33, PART TIME EMPLOYEES

(a) Part-time employees will be entitled to all conditions prescribed by this
Agreement subject to this Clause,
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(b) Before commencing part-time employment, the Employer and employee win
agree in writing the guaranteed minimum number of hours to be worked and
the rostering arrangements which wlll apply to those hours. The terms of the
agreement may be varied by agreement and recorded in writing.

(0) Part-time employees will be entitled to annual leave, personal leave and the
holidays with pay, with payment at the normal rate of pay. The wage payable
per hour will be 1138th of the relevant weekly wage rate.

(d) Part-time employees will be provided with a minimum of two (2) hours' work
or, alternatively, paid for a minimum of two (2) hours on each occasion they
are required to work. However, where because of work practices it Is
in approprlate to apply the conditions of this subclause, such conditions may
be varied by mutual agreement between the employees, the Union and the
Employer.

(e) Where an employee is regularly working more than their guaranteed
contracted hours the employee may request to have their hours reviewed
annually.

to The hours worked in the following circumstances will not be incorporated In
any adjustment:

in If the increase in hours is as a direct result of an employee being absent
on leave, for example, annual leave, long service leave, parental leave,
workers compensation; or

(Ii) If the increase in hours is due to a temporary increase In hours only due,
for example, to the specific needs of a client.

(8) If a review establishes a consistent pattern of greater hours Is being worked,
the employer will offer the employee those additional hours as part of their
guaranteed minimum number of hours'

34. PAYMENT OF ANNUAL INFLUENZA VACCINATION

The Employer will provide the employee with the opportunity to have the cost cover
forthe administration of the influenza vaccination.

The Employer will not cover the costof the actual vaccination.

35. PAYMENT OF WAGES

For the purpose of this Clause wages means the relevant rate for ordinary working
hours worked to which an employee Is entitled and includes any other payment to
which an employee is entitled under the provisions of this Agreement including
allowances, loadings and overtime.
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(a) Time and interval of payment

Wages ere to be paid fortnightly during working hours and riot later than
Thursday.

When a pay day falls on a public holiday wages shall be paid on the last
working day before the public holiday.

The pay day shall riot be varied, except after consultation with employees and
an agreed phasing-in period.

(b) Method of payment of wages

Payment of wages shall be by direct bank deposit or some other method
determined by the Employer, provided that employees shall nominate into
which bank or financial Institution their wages are to be paid.

The method of payment shall not be varied, except after consul^tion with
employees and an agreed phasing-in period.

to) Statement of wages

On or after pay day the employer is to provide to employees full written details
of the wages being paid in that pay period.

I

.

(d) Deduction of moneys

Where authorised by an employee In writing, the Employer is to make
deductions from the employee's in respect of superannuation and other
applicable deductions.

Where on termination of employment an employee owes money to the
Employer, including the cost of unreturned uniforms and other property of the
Employer, the Employer is entitled to deduct such owed money from the
employee's final pay provided the employee has given the Employer written
authorisation to do so.

For the purpose of clarity owed money is taken to Include unrecovered
over paid wages.

Late payment of wages

Except in circumstances beyond the control of the Employer, and subject to (f)
below, an employee kept waiting for more than a quarter of an hour for
wages, on the normal pay day after the usual time for ceasing work, is to be
paid the appropriate overtlme rate after that quarter of an hour, with a
minimum payment for a quarter of an hour, and payment shall continue on
that day until the employee Is advised that payment will riot be forthcoming
on that day.

(e)
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Payment at the appropriate overtime rate shall continue during all ordinary
hours of work on each succeeding day or days, including rostered days off, up
to a maxlmum of 7.6 hours per day, until such time as payment is made.

in Agreed allernative arrangements- no waiting time payment to apply

The provisions for payment of waiting time of (e) above shall have no effect in
circumstances whereby payment cannot be effected on pay day but the
employer and employee agree to an alternative arrangement for payment to
be made.

PROVIDED THAT if the Employer fails to make payment of the employee's
wages in accordance with an alternative arrangement provided for under this
Subo!ause, the employee shall be deemed to have been kept waiting for
payment since the usual pay day and shall be entitled to payment of waiting
time In accordance with the prov^Ions of (8) above until such tlme as the
employee's wages are paid.

(g) Payment of wages on termination

Where employment is terminated summarily or on giving the prescribed
notice all wages owing, will be paid on the following regular pay day.

E>;cept in circumstances beyond the Employer's control, if an employee's
outstandlng pay and entitlements upon termination are not paid within the
time specffied in (8) above, anytime spent waiting to be paid after the date of
termination shall be paid for at the relevant hourly rate up to a maximum of
7.6 hours a day for each day that the employee Is kept waiting for payment
and shall continue until the time that payment Is made.

36. PERSONAL LEAVE

Personal leave Is a matter provided for in the NES (Division 7 - Personal/Carer's
Leave and Compassionate Leave). Where there is an Inconsistency between this
Clause and the NES, and the NES provides a greater benefit, the NES provislo. n will
apply to the extent of the Inconsistency.

(a) Paid Personal Leave

Paid personal leave Is available to an employee, when they are absent;

(1) Because the employee is riot fit for work because of a personal illness,
or personal injury, affecting the employee; or

To provide care 6r support to a member of the employee's immediate
family or a member of the employee's household, who required care or
support because of:
I. , A personal illness, or personal injury, affecting the member;
2. An unexpected emergency affecting the member

(11)
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For the purpose of personal leave and carers leave, where t e inp oyer
requires an employee to confirm the reason for the absence, the employee may
provide a doctor's certificate, a certificate from a legi$tered Medicare provi er, or
a statutory declaration,

An Employee shall prove to the satisfaction of the Employer that he/she was
unable, on account of such Illness or Injury, to attend for duty on that day or days
on which is claimed.

mount of personal leave - full time employees

Afull time employee is entitled to 1.52 hours personal leave.

Personal leave

(b)

(0)

J
I

An employee who is absent from work because of personal illness, or an njury, is
entitled to paid personal leave at the employee s ordinary time rate exclusive o
shift or weekend loadings or overtimesubjecrtothefollowing -

Employees are riot entitled to paid personal leave for any perlod of
absence in respect of which they are entitled to workers compensation;

Employees must as soon as posslble pmr to going on personal leave
inform the Employer of their inability to attend for duty, and as far as is
reasonable advise the nature of the injury. or illness and the estimated
duration of the absence;

The on us is on employee to demonstrate to the satisfaction o
reasonable person that they were unable because of illness or injury to
attend for duty on the day or days for which personal leave is claimed:

(Iv) Untaken personal leave accumulates from year to year without
limitation;

(v) Subject to (iv) above, employees are not entitled to accrue more than
one hundred and fifty two (1.52) hours paid personal leave in any one
year.

However, in the first year of sealce employees are entitled only to twelve ( . )
hours forty (40) minutes personal leave for each completed month of service
(pro-rata for an incomplete month),

If an employee is absent on personal leave on the day immediatey e ore
after an accrued day off the employee must provide a medical cert ICa e n
support In respect of the absence.

Employees shall be allowed three (3) single days of personal leave perfisoal year
without certification or statutory declaration and those days may be taken a any
time including either side of days off or ADOs.

lieu ofStatutory Declarations signed by a Justice of the Peace may be used In
medlcal Genkicates for access to certified personal leave.
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(d) Part-time employees

Part, time employees are entitled to personal leave on the same bas s as
employees except that they are not entitled, other than as provide or ,
paid personal leave in any one year In excess of -

1.52 (full-time equivalent entitlement) divided by 365 (calendar days per year)
multiplied by 7 (days per week) dlvlded by 38 (full-time equivalent week y
working hours) . 0,0767 hours personal leave entitlement for each our
worked. However In determining the amount of leave to which employees are
entitled at any time, other than leave which has been acoLimulat, ^, the avet g
hours worked per week in the preceding three months shall be use , excep
where employees have less than three months' service, the ordinary ours p
weekforwhlch they were engaged shall be used,

Care^SIeave

An employee is entitled to take paid carer s leave in respect of a me in
the employee's Immediate family or household member.

Employees are entitled to use any of their accrued personal eave as c
leave to cover absences in circumstances where they need to provi e co e
supportto an immediate family member or member of the employee s
household.

(e)

.

10 Notifying^Ie employer of absenceofSiok orcarersleave and proof o a rice
Certification from medical practitioners, registered health professiona s o
statutory declarations will be acceptable as proof of illness or injury.

Where an employee is on annual leave and is sick, upon receipt o a
certificate the annual leave will be re-credited provided tita su
Personal/Carers leave entitlements exist.

(g) Unpaid Personal leave

Where an employee has exhausted all paid personal leave ent t emen ,
they are a casual employee, they are entitled to take unpaid persona ea
care for members of their immediate family or household who have an
or injury and require care or support or who require care
unexpected emergency,

If the leave is in excess of two (2) days, the Employer and the employee wi
agree on the period,

37. POLICE CHECKS

The Employer will cover the cost of the renewals of Police Chec s
that if the employee leaves their employment within twelve (:1.2) months o e
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renewal, the employee shall repay the Employer forthe cost of the renewal on
a pro rate basis. The employee will then be provided with a copy of the Police
Check for their records once any cost owing as per this Clause has been
repaid.

38. POSTGRADUATE QUALIFICATION ALLOWANCE

(a) A nurse who holds post graduate qualifications shall be paid an allowance, in
addition to salary, as follows -

(1) For a post graduate hospital or post graduate certificate - 4.0% of the
relevant hourly rate of pay;

(11) For a post graduate diploma or a degree other than a nursing under
graduate degree - 6.5% of the relevant hourly late of pay;

(111) A masters or a doctorate ~ 7.5% of the relevant hourly rate of pay;

PROVIDED THAT an employee is entitled to payment of only one (^)
qualification allowance.

PROVIDED FURTHER THAT payment of an allowance under this Subolause is
dependent upon the qualification being relevant to the employee's current
area of practice, that the qualification is requlred by the Employer and that
the qualification is used in the performance of the employee's work.

A post graduate qualification allowance paid in accordance with this
Subciause shall be taken Into account in calculating overtime and annual
leave payments.

A post graduate qualification allowance paid in accordance with this sub
clause Is only applicable where the eligibility has been assessed and
approved by the employer.

(by

(0)

39. PRECEPTOR ALLOWANCE

(a) An Enrolled Nurse, a Registered Nurse Level3. ora Registered Nurse Level2 who
acts as a preceptor shall be pald an allowance of $2.20 per hour for all time
spent so actlng, subject to the following ~

(1) The preceptor program must be approved by the Employer; and

(11) The employee must be a qualmed preceptor;

(111) Where an Employer requires an employee to act as a preceptor the
Employer will pay all course fees and provide time off on full pay for the
employee to attend the preceptor course.
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(b) The definition of preceptor is a nurse who is requlred to assess and sign off a
student nurse.

40. PROFESSIONAL DEVELOPMENT

Ia) The Employer will provide mandatory training in work time.
(b) The Employer recognises the essential need for employees to continually

develop their skills and knowledge. For this reason professional
development opportunities will be provided to employees on a caseby--case
basis to a maximum of ten (to) days per annum,

In considering the application by the employee for company provided
professional development the parties may agree on a combination of work
time paid, the cost of the training and traveland accommodation costs.

41. . PROTECTIVE CLOTHING

(a) The Employer will provide where necessary, suitable protective clothing for
the employees' An employee, who is supplied with protective clothing, will
wear the clothing for the purpose for which it is supplied. '

The Employer will maintain full and sufficient supplies of safety appliances,
such as rubber gloves, disinfectants or other materials required to be used in
the course of the employee's duties.

The Employer will compensate an employee where, in the course of the work,
an employee's clothing is damaged, destroyed by fire or by the use of
corrosive substances.

42. PUBLIC HOLIDAYS

(a) Public holidays are provided for In the NES.

(b) An employee will be paid double time for all work performed on a public
holiday,

(0) A full time employee who does riot work on a public holiday will be paid their
ordinary pay for that day.

(dj A part time employee who Is rostered off on a public holiday they would
ordinarily work will be paid their ordinary pay for that day.

(e) A casual employee will be paid double time for all hours worked on a Public
Holiday.

(0)

.

I

(b)

(0)

,

,
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(f) Payments under this Clause ate Instead of any additional rate for shift or
weekend work which would otherwise be payable had the work riot been
performed on a public holiday.

43. ROSTER

(8) Employees required to work ordinary hours outside the span of hours of
7.00am to 7.00pm, Monday to Friday will work in accordance with a roster
established in accordance with this clause.

(b) Where a roster is established, the roster will be documented setting out
clearly the names of the employees required to work on that roster, the days,
dates and hours during which each employee is required to work.

(0) Employees will receive at least seven (7) days' notice of a change to the roster
and at least twenty eight days notice in the case of a significant change to the
roster.

(d) Shift workers are to be paid the following loading on their relevant hourly rate for
working afternoon or night shifts:

(1) Afternoon shift - ^. 2.5%
(11) Night shift - a. 5%

(e) A roster established in accordance with this Clause will:

(1) Not require an employee to work more than eight (8) hours each day
subject to agreement being reached or in accordance with the Hours
Clause in this Agreement;

(ii) Provide for not more than eight (8) days to be worked in any nine (9)
consecutlve days;

(111) Not be changed until after four (4) weeks' notice or in the case of an
individual employee wlll not be changed except on one (,.) weeks' notice
of such change or the payment of two (2) weeks' pay In lieu of notice In
accordance with the employees previous roster;

(Iv) Provide for a minimum of two (2) consecutive days off each week except
where, by mutual agreement between the Employer, the employee(s)
concerned and the employees union, alternative arrangements are
made;

(v) Clearly stipulate a twenty eight (28) day accounting period which will
include an accrued day off in addition to eight rostered days off.

Employees engaged to provide relief on accrued days off will, when providing
relief, be regarded as rostered employees for all purposes of this Agreement
(except additional annual leave). Rosters covering relief employees will not be
required to rotate.
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(1) A rostered employee will work their eight (8) hour day continuously the hours
will not be broken.

However, in an emergency situation the continuous hours may be broken by
agreement between the Employer and the employee and with the approval of
the Union. All work performed in excess of a spread of nine (9) hours will be
paid at the rate of double time.

Part-time employees and casual employees engaged as rostered employees,
for work outslde the roster, documented In accordance with subclause Ib)
above, will be entitled to the provisions of this Clause with the following
exceptions:

Where an employee works by agreement with the employer they will not(1)
attract a penalty (other than roster loading, Saturday, Sunday and
Holiday with Pay penalty) except that any time worked in excess of. eight
(8) hours per day will be paid at double time except as provided in the
Hours Clause In this Agreement,

Ig)

(it) Where an employee Is instructed to work, they are entitled to overtime
paymentsin accordance with the Overtime Clause of this Agreement.

44. REDUNDANCY PROVISIONS

Redundancy Entitlements is a matter provided form the NES (Division It - Notice
of Termination and Redundancy Pay). Where the NES redundancy provision set out
in the Act is more favourable to an Employee then the NES will prevail in that
respect and that any part of this provision that is less favourable will have 00 effect
in respect of that Employee. The provisions in this Agreement otherwise apply.

The parties agree that it is riot desirable to lose the services of staff members(a)
through redundancy. It Is the parties preferred option to seek redeployment
and retraining opportunities within the organisation should the occasion

,

OR

.

,

(b)

arise.
.

Commitment to Consult.

The parties to this Agreement recognise that redundancy, when it occurs, is
both sensitive and traumatic and needs to be handled in a delicate manner.

Where the employer believes that it may be necessary to make one or more
positions within the enterprise redundant, the employer agrees to
immediately notify the union and to commence a process of ongoing
consultation.
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(c) Redeployment and Retraining

In the event of a position beln^ made redundant, or an employee s hours are
reduced or altered which causes a loss of an employee s income the following
shall apply:

:.

in Tile Employer will actively explore all internal redeployment
opportunities for staff surplus to requirements.

A staff member seeking redeployment may be ratrained for an available
position on condition that the staff member can demonstrate that he or
she possesses the necessary capacity forthat position.

Where retraining is required, the Employer will provide and pay for any
training which the Employer deems necessary for the staff member to
perform the duties of the POSitlon to which the staff member is being
redeployed. The employee will be entitled to undertake this train rig
during work time,

(tv) All reasonable attempts will be made to ensure that a staff member's
area of choice, hours of work, previous employment classification an
previous roster patterns are met.

(d) Notice of Redundancy

The Employer undertakes to provide the maximum possible notice of the
need to make a position(s) redundant or reduce or alter hours which causes a
loss of employee's Income. In all cases however, the minimum perlo o
notice for employees subjectto termination or reduction or alteration of ours
which causes a loss of employee's income, will be two (2) weeks.

The required period of notice in the event that a position is made redun ant
or hours are reduced or altered to cause a loss of employee s income is as
follows:

Employee's Perlod of Continuous Service with the Employer Period of Notice
Not more than 3 years t eas w
More than 3 years but riot more than 5 years At least 3 wee s
More than 5 years eas

The required notice period will be Increased by one (i. ) week if the employee
is over 45 years of age at the time of termination and has completed two (2)
years continuous service with the employer.

(e) Voluntary Redundancy

In the event that it is necessary for the Employer to make a position(s)
redundant, or reduce or alter hours which causes a loss of employees
income, the Employer will, in the first instance, seek expressions of interest
from all staff, in volunteering for a redundancy package,

(11)

(11n

.

,
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PROVIDED that, the Employer will only be required to seek such expressions
of interest from staff employed at the same workslte and in the same
classification as the position being made redundant,

In assessing applications for voluntary redundancy, the parties acknowledge
that the Employer will take into account the skill and operational
requirements of the enterprise.

In normal circumstances involuntary redundancies will only be considered
where there are no, or insufficient volunteers from existing staff. However,
the parties acceptthatin assessing applications for voluntary redundancy,
either as a result of a position(s) being redundant orthrough the reduction or
alteration of a ^OSItlon(^) hours which causes a loss of an employees income,
the employer will be entitled to take into account the operational
requirements of the business. The employer shall consult with the union
wherethe employer rejects an application for voluntary redundancy in favour
of an Involuntary redundancy.

=

,

(f) Redundancy Package

Where redeployment or retraining opportunities are riot available, the
separation package to be paid to redundant staff is as follows:

co Voluntary Redundancies

Notice as per Sub<:Iause (0) of this Clause, or
payment in lieu thereof,
Two (2) weeks' pay for each completed year of
service and pro rata to two weeks for the final
uncompleted year of service.
Full payment of all accrued annual leave
entitlement including leave loading

Involuntary Redundanciestin

Notice as per sub-clause (0) of this clause, or
payment in lieu thereof
2 weeks pay for each year of service and pro rata
to two weeks for the final uncompleted year of
service,

Full payment of all accrued pro rata long service
leave entitlements after five years of service.
Full leave payment of all accrued annual leave
entitlements including leave loading.

Where an employee is riot offered similar hours or hours are altered
(other than by a normal change of roster in accordance with the Award)
which causes a loss of income the employer will pay a partial
redundancy to such employees as are adversely affected as follows:

(ili)
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Redundancy payment = existing weekly rate - new weekly rate x 2 x
years of service and pro rata to two weeks for any uncompleted year of
service.

(Iv) A week's full pay shall mean
i. The weekly base rate for the classification; and
Ii. Any penalties; and
11i, Any all purpose work related allowances

All staff who are made redundant, shall be given assistance by the
employer in seeking suitable alternative employment. Such staff will be
granted time off with payto seek alternative employment orto make
arrangements for trainlng or retraining.

Financ!altounseling

(v)

(g)

The Employer undertakes to provide access In pald timefor each employee
who Is offered a redundancy, or who expresses an interest in a redundancy,
to consult a financial adviser. The Employer will pay for the initial cost
associated with the financial counseling Iup to two (2) sessions) from a
financial counselor agreed to by the Employer and the employee.

The Employer will provide to each employee a fully detailed pay statement at
the time when the offer of redundancy Is made.

(h)

invited to apply.

Provided that in the case where the Employer facilitates acceptable
alternative employment for an employee, including the transfer of all
entitlements, the provisions of this redundancy clause shall riot apply.

Acceptable alternative employment will have been provided where the
employee is transferred to:

(1) A POSitlon whlch reflects the Individual skills of that employee; and

(11) A position which, as a minimum, provides the same financial and
employment benefits (including security of employment) as the position
which no longer exists.

45. SALARY RE ENTRY REGISTERED NURSES

Registered Nurses undertaking the re-entry to practice course shall be paid at Ieve
I. Year I. during theIr course clinical time. The nurse shall be paid as a level I. RN
year 2 for the first twelve (,. 2) months. Following successful completion of the re-
entry program all previous nursing experience shall be recognised upon proo o
past experience ~ statement of service/group certificates etc.
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46. SALARY RE ENTRY ENROLLED NURSES

Enrolled Nurses undertaking the reentry to practice course shall be paid at the first
increment of the EN pay scale during their course clinical time. The nurse shall be
paid as a level 2 EN for the first twelve (,. 2) months. Following successful
completion of the re-entry program all previous nursing experience shall be
recognised upon proof of past experience - statement of service/group certificates
etc.

47. SALARY SACRIFICE

By agreement with the Employer an employee may sacrifice an amount of salary,
which would othervrise be payable In accordance with this agreement, and have
that sacrificed amount contributed to a superannuation fund.

48. SATURDAY AND SUNDAY WORK - ROSTERED EMPLOYEES

(a) Saturday Work

Rostered employees for working ordinary hours, the major portion of which
falls on a Saturday, shall be paid at the rate of time and one half (,.. 51 of the
employee's ordinary hourly rate for all hours worked on such day, but such
rates shall be in substitution for and riot cumulative upon roster loading
described In the Roster clause of this Agreement. The provisions of this
Subclause shall riot prejudice any right of an employee to obtain alternatively
any higher rate in respect of that work by virtue of any provision of this
Agreement.

(by Sunday Work

Rostered employees for working ordinary hours, the major portion of which
falls on a Sunday, shall be paid at the rate of time and three quarters of the
employeds ordinary hourly rate for all hours worked on such day, but such
rates shall be in substitution for and not cumulative upon the roster loading
described in the Roster clause of this Agreement.

(0) Where work commences between 1.1. ,00pm and midnight on a Sunday the
time so worked before midnight shall not entitle the employee to the Sunday
rate provided that the time worked by an employee before in Idnight on a
Saturday and extending into Sunday the time worked before midnight shall be
regarded as time worked on Sunday,

.

,

,
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49. SUPERANNUATION

(a) Superannuation legislation

Superannuation legislation, including the Superannuation Guaran 00(1)
IAdmlntstretion) Act 2,992 (Cth). the Superannuation Guarantee Charge
Act 1,992 (00), the Superannuation Industry (Supervision) Act 1,993
(CLh) and the Superannuation (Resolution of Complaints) Act Z. 993
(01h), deals with the superannuation rights and obligations of employers
and employees' Under superannuation leglslation IndMdual employees
generally have the opportunity to choose their own superannuation
fund. If an employee does riot choose a superannuation fund* any
superannuation fund nominated in this Agreement covering the
employee applies.

tin The rights and obligations in this clause supplement those In
superannuation legislation.

An Employer must make such superannuation contributions o a
superannuation fund for the benefit of an employee as will avoi e
employer being required to pay the superannuation guarantee charge un er
superannuation legislation with respectto that employee.

The Employer must pay to the relevant superannuation fund t e Bino
specified in subclause (b) 00 later'than twenty eight (28) days after the end of
each month.

(d) Voluntary employee contribntions

Subject to the governing rules of the relevant superannuation fun , an(1)
employee may, in writing, authorise their Employer to pay on be a o
the employee a specified amount from the post-taxation wages o t e
employee into the same superannuation fund as the Employer in a es
the superannuation contributions provided for in subclause (b).

An employee may adjustthe amountthe employee has authorise t eir
Employer to pay from the wages of the employee from the first o t g
month following the glving of one months written notice to t eir
Employer.

The Employer must payto the relevantsuperannuation fund the amoun
authorised under paragraphs (1) or (11) of this subclause 00 later than
bNenty eight (28) days after the end of the month in which the
authorised deduction was made.

Unless, to comply with superannuation legislation, the Employer is requ re o
make tile superannuation contributions provided for In subclause (b) to
another superannuation fund that is chosen by the employee, the Employer
must make the superannuation contributions provided for in subclause (b)
and pay the amount atthorisad under subclauses (d)(11 or (d)(11) to HgSta
Super Fund (Health Employees Superannuation TrustAustra!Ia).
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50. UNIFORMS

(a) Employees will be provided, free of cost by the employer, sufficient, suitable
and serviceable uniforms or by mutual agreement be paid an allowance of
$4.81. per week including periods of approved paid leave,

An employee, on leaving employment, will return any uniform provided by the
Employer which is still in use by the employee immediately prior to leaving
employment.

(b)

51. . UNION DELEGATES RIGHTS

(a) Union delegates or elected workplace representatives upon application in
writing and approval by the Employer shall be granted up to five (5) days leave
each calendar year, The five (5) days granted will be unpaid.

Provided that the Employer will offer approved Union delegates additional
shifts to backflll' to prevent loss of wages. For example, if a Union delegate Is
away from the workplace for one shift, the Employer will offer one additional
shift to the Union delegate. The additional shifts will be offered in the same
four (4) week period the leave is taken.

This leave is nori cumulative and is applicable for the purpose of attending
courses conducted by an approved training provider that are designed to
provide skills and competencies that will assist the delegate contribute to the
prompt resolution of disputes and grievances In the workplace, Union Annual
Delegates Conference, participate in the operation of the Union and attend
union eduoatlon and address new employees about the benefits of Union
membership at the time that they enter employment.

Provided that other delegate or workplace representative rights such as
representing members in bargaining, representing the Interests of members
to the Employer and industrial tribunals and consultlng with Union members
and other employees for whom the delegate is a bargaining representative
shall be paid time if rostered to work.

The application to the Employer must be in writlng, Including the nature,
content and duration of the course to be attended, and normally be provided
with fourteen (,. 4) days' notice of the proposed training*

The granting of leave pursuant to this clause shall be subject to the Employer
being able to make adequate staffing arrangements amongst current
employees during the period of such leave,

Leave of absences under the clause shall count as service for all purposes of
this Agreement.
All expenses (such as travel, accommodation and meals) associated with or
incurred by the employee attending a training course as provided in this
clause shall be the responsibility of the employee orthe Union.

(by

(0)

(d)

(e)

to
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(g) An employee may be required to satisfy the Employer of attendance at the
course to qualify for being offered addltlonal shifts.

An employee granted leave pursuant to this clause shall, upon request,
inform the Employer of the nature of the course attended and their
observations on it.

In the event of a disagreement arising from the outcome of this Clause, the
matter may be settled using the dispute settlement procedures of this
Agreement.

(h)

(1)

52. WAGE INCREASES

Wage rates set out in this Agreement shall be increased by the following values
each year:

. 2% from the first full pay period on or after I January 201.5.

. 2% from first full pay period on or after anniversary of 1.61year Increase.

. 2% from first full pay period on or after 2nd anniversary of I. SL year increase.

Provided that the employee will not receive any less than the provisions in the
Modern Award.

In the event of an increase in Federal Government funding associated with the
outcome of the Productivity Commission or in relation to a decision handed down
from the Low Paid determination case during the life of the Agreement the parties
agree to meet to dlscuss how this funding increase will be passed on to deliver
wage increases to staff,

,

.

,

53. WORKLOAD MANAGEMENT

The Employer will ensure that supervisors and managers are aware that the tasks
allocated to employees must riot exceed what can reasonably be performed in the
hours of which they are employed.

The Employer will ensure that supervisors and managers implement procedures to
monitor the hours worked of the employees they supervise and where employees
regularly work hours in exoess of the hours for which they are employed to perform
theirjobs, changes (such as technology, responsibility and extra resources) will be
implemented.

Should any employee feel the workloads are unreasonably heany on a regular
basis, then they have the responsibility to discuss their concerns with their
manager and document such concerns on the appropriate form. If appropriate
action is riot taken to address the workload issues, the employee may utilise the
dispute settlement procedure of this Agreement.
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54. DECLARATION AND SIGNATURES

The undersigned parties accept that this Agreement has been negotlated In good faith
and agree to be bound by its terms and conditions for Its duration.

This agreement is signed for and on behalf of the parties:

.

.

, o

This Agreement is signed by Arithony Smith in his capacity as General Manager of Tile
Gardens,

Mr Smith's work address is:
2-4 Mitcham Road
Glaremont TAS 7011.

As the General Manager of The Gardens, Mr Smith has the authority to sign the
Agreement on behalf of the employer.

E o

Mr Arithony Smith
General Manager
The Gardens

,

.

Date

Witnessed by (signature)

Witness name in full

Witness address

,....,...,...............,.,.*.....*..,.........,,....,,...

....,.,...,.,...,.,.....,...,,,.. ..........................

.....,.......,....,........,.,.,.,,.,,.,.,.................

,..*.,...,......,....,*...............,...,,...*...........

............,..,*.....,......,...,.,..,,...................

The Gardens Nursing Enterprise Ageement 201.5
57

....,...........,...............................,,.........

.

Page 45 of



.

R

This agreement is signed by Mr Tim Jacobson In his capacity as the Seere ary
Health Services Union Tasmania No. L Branch.

Mr Jacobson's work address is:

J

U

As the Secretary of the Health Services Union Tasmania .
Branch, Mr Jacobson has the authority to sign the Agreement on beha o emp y
who are members of the Health Service nion Tasman!a o* ranc

:1.1. Glare Street
NEW TOWN TAS 7008

employed PUTSuant to thls Agreement,

Mr Tim Jacobson Secretary
Health Services Union
Tasmania Branch

,
,

Date

Witnessed by (signature)

Witness name in full

Witness address

...

^/. z. /.^

.....,.......,*.....^..... Q. ,!^,, 6:11^:...

..*...........,..,(!/4:1:1. ....;;^^*I, ......^^',.... I^?^^"

..

....,..,.....,

^:t!:^^:..,,,^:^f;:<^.^?^V
.......,......
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This Agreement is signed by Arithony Smith in his capacity as General Manager of
The Gardens.

Mr Smith"s work address is:
2-4 Milcham Road
Claremont TAS 704 I

As the General Manager of The Gardens, Mr Smith has the authority to sign the
Agreement on behalf of the employer.

.

Mr Arithony Smith
General Manager
The Gardens

Date

Witnessed by (signature)

Witness name in full

.

Witness address

~ " - . . - . ~- . " ,. -

....,,....,. ........,.....,.................,,......,..

I '^',, *..~\ ?.., o I S"~
...........,..,.........,.......,...........,........,,,,..

,

..,. . ..^::. .:^\..:^,,~.......,..,............ .......
=:^.^!\!^\!^^.,.,..^\\,\,^..^!,^...,...,.,,.....

---^',,::^^,...\^!^;.$3. ^;,^-,^>....^,^I. ^^..

...:^-.\,^,:^^>.^.^,\...:^.;^.^.,:^.^>:\\

FOR THE N

This agreement is signed by Mr Tim Jacobson in his capacity as the Seeretary of the
Health Services Union Tasmahia No. I Branch.

Mr Jacobson's work address is:

S

, rt Glare Street
NEW TOWN TAS 7008
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This agreement is signed by Ms Nerdl Ell!s In her capacity as the Branch Secret
of the Australian Nursing and Midwifery Federation, Tasmanian Branch.
Ms Elms's work address Is:

I82 Macquarie Street
HOBART TAS 7000

As the Branch Secretary of the Australian Nursing and Midwife Federati ,
Tasmanian Branch, Ms Ellis has the authority to sign the Agreement on beh^If of
employees who are members of the Australian Nursing and Midwife Federation,
Tasmanian Branch, and are employed pursuant to this Agreement '

Ms Neroli Ellis

UNi
,

Branch Secretary
Australian Nursing and Midwifery Federation
Tasmanian Branch

Date

.

.

Witnessed by (signature)
Witness name in full (printed)
Witness address

.

..

,//-1",!!. .,^^^:I!^::::;.,.. ......,............I^:::' it;^^;!:::::^!^^;^::::::::::::::::::::::::::::.,..:
11^.-^,.. i;^^.,^*,:^.....^!;::::::^^;;. ill:::tit$....^e?^11^.-^,.. i;^,.,^*,:^.....^!;::::::^^;;. ill:::tin. ...^e?^

....,,..,.....,......,.,...........
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Schedule A - Classifications

(a) Salary Entry Registered Nurses

A registered Nurse who hold s a University qualification which results In
their initial registration with the Australia Health Practitioners
Regulation Agency shall commence as a registered Nurse Level I
Year 2.

,

(b) Salary Re-entry Registered Nurses

Registered Nurses undertaking the re-entry to pinchce course shall be
paid at Level I Year I during their course clinical time. The nurse shall
be paid as a Level I Year 2 Registered Nurse for the first I 976 hours,
Following successful completion of the re-entry program, all previous
nursing experience shall be recognlsed upon proof of past experience
- statement of service/group certificates, etc.

.

(c) Salary Re-entry Enrolled Nurses

Enrolled Nurses undertaking the re-entry to practice course shall be
paid at the first increment of the Enrolled Nurse pay scale during their
course clinical time. The nurse shall be paid as a Level I Enrolled
Nurse for the first 12 months. Following successful completion of the
re-entry program, all previous nursing experlenee shall be recognlsed
upon proof of past experience - statement of service/group certificates,
etc.

(d) Enrolled Nurse Upgrade to Registered Nurse

An Enrolled Nurse who completes a period of study that entitles them
to seek registration with the Australia Health Practitioners Regulation
Agency shall, if they wish to continue with the employer, be transferred
to a position as Registered Nurse wlthln the facility, where such
position Is available.

An Enrolled Nurse commencing as a Registered Nurse shall be paid as
a Level4 Year 3 Registered Nurse for their first year of service.

The Gardens Nursing Enterprise Agreement 2015
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(e) Pay Point Advancement

Employees will advance through pay points with In a c assi IC
level at the completion of 1786 ordinary hours "year".

Advancement into a new level of classification can only occur
advancement as per the requirements of this -agreement.
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Enrolled nurses
Enrolled Nurse - Pay point I
Re-entry/return to practice enrolled nurse onI .

Enrolled Nurse - Pay point 2
(a) An employee will be appointed to this pay point based on tra' '
(by s^11 I , ' '' N/DIV2 qualification as recognised by APRHA-

. The employee has limited or no practical experience of current
situations; and

The employee exercises limited discretionary judgment, riot at
developed by practical experience '

Enrolled Nurse - Pay point 3

(a) An employee will be appointed to this pay point based on trainin d
(by I I ,, co 'rt ENDIV2 quj, 11ncatlon as recognised by APRHA-
(0) New employees who can provide an evidence of practice of one e r ,

would be employed at this rate,
(d) Skill Indicators

The employee is required to demonstrate some of the following in theperformance of their work;

speed and flexibility In accurate decision making;
organisation of own workload and ability to set own p nohties with
minimal direct supervision;
observation and assessment skills to recognise and re ort d v' t'
from stable conditions across a broad range of resident and/ I
needs; and/or

. communication and interpersonal skills to meet psychosocial d f
individual/groups,

Registered nurses

.

,

.

,

.

,

Registered nurse-level I (RN, )
(a) An employee at this level pertonns their duties:

01 according to their level of competence; and

(11) under the general guidance of, or with general access to a
competent registered nurse (R^) who provides work related su ortand direction. '

An employee at this level is required to perform general nursin d t'
include substantially, but are not confined to:

delivering direct and comprehensive nursing care and indiv'd I
management to residents or clients within the practice setli ;
coordinating services, including those of other disciplines or ,
to individual residents or clients within the practice settin ; '

and

(b)

.

.
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provldlng educatlon, counselling and group work services .onen a e
towards the promotion of health status improvement of residen s an
clients within the practice setting;
providing support, direction and education to newer or less experience
staff, including EN's, and student EN's and student nurses;
accepting accountability for the employee s own standards o nursing
care and service delivery; and

. participating in action research and policy development w in
practice setting.

Registered nurse-level2 (RN2)
(a) An employee at this level: in the employee's(1) holds any other qualification required for working

particular practice setting; and

(Ii) is appointed as such by a selection process or by reclassmcation from
a lower level when the employee is required to perform the uties
detailed in this subclause on a continuing basis,

Clinical nurse.An employee at this level may also be known as a

In addltbn to the duties of an RN, , an employee at this level is requ re , o(b)
perlorm duties delegated by a Clinical nurse coordinator or any h g er eve
classification. Duties of a Clinical nurse will substantially include, but are no
confined to: .

, delivering direct and comprehensive nursing care and individua case
management to a specific group of residents or clients in a pa cu ar
area of nursing practice within the practice setting;

. providing support, direction, orientation and education to R s, s,
student nurses and student EN's;

. belng responsible for plannlng and coordinating services relating o a
particular group of clients or residents in the practice set rig, as
delegated by the Clinical nurse coordinator;

. acting as a role model in the provision of hollstic care to residents or
clients In the practice setting; and

. assisting in the management of action research projects, and
particlpating in quality assurance programs and policy developmen
within the practice setting.

Registered nurse-level3 IRN3)
(a) An employee at this level; required for working in the employee's(1) holds any other qualification

particular practice setting; and

(ii) is appointed as such by a selection process or by reclassificatlon frqm
a lower level when that the employee is required to perform the u ies
detailed In this subclause on a continuing basis.

An employee at this level may also be known as a Clinical nurse coo Ina or,
manager or Nurse educator.
The Gardens Nursing EnterorlseAgreemerit 20.5
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(b) In addition to the duties of an RN2, an employee at this level will perform the
following duties in accordance with practice settings and resident or client
groups:

(1) Duties of a Clinical nurse coordinator will substantially include, but
are not confined to:

. providing leadership and role modelling. in collaboration with others
including the Nurse manager and the Nurse educator, particularly In the
areas of adjon research and quality assurance programs;

o staff and resident/client education;
. staff selection, management, development and appraisal;
. participating in policy development andimplementation;
. acting as a coordinator on request In the employee's own area of

proficiency; for the purpose of facilitating the provision of quality nursing
care;

, delivering direct and comprehensive nursing care to a specific group of
residents or o11ents with complex nursing care needs, in a particular
area of nursing practice within a practice setting;

. coordinating, and ensuring the maintenance of standards of the nursing
care of a specific group or population of residents or clients within a
practice setting; and

. coordinating or managing nursing or multidisciplinary service teams
providing acute nursing and community services,

(ii) Duties of a Nurse manager wlll substantially include, but are not
confined to:

. providing leadership and role modelling, in collaboration with others
including the Clinical nurse coordinator and the Nurse educator,
particularly In the areas. of action research and quality assurance
Programs;

. staff selection and education;

. allocation and rostering of staff;

. occupational health;

. initiatlon and evaluation of research related to staff and resource
management;

. participating in policy development and Implementation;

. acting as a coordinator on request in the employee's own area of
proficiency (for the purpose of facilitating the provision of quality
nurslng care);

. being accountable for the management of human and material
resources within a specified span of control, including the development
and evaluation of staffing methodologies; and

. managing financial matters, budget preparation and cost control in
respect of nursing within that span of control.

(111) Duties of a Nurse educator will substantially include, but are riot
confined to:

,

,

,
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leadership and role modelling. in collaboration with others' providing
the Clinical nurse coordinator and the Nurse manager,Including

particularly in the areas of action research;
. implementation and evaluation of staff education and development

programs;
. staff selection;
. implementation and evaluation of resident or client education programs;

participating in policy development and implementation;
acting as a coordinator on request In the employee s own area of
proficiency (for the purpose of facilitating the provlslon of quality
nursing care); and
being accountable for the assessment, plannlng, Implementation and
evaluation of nursing education and staff development programs for a
specified population.

Registered nurse-level4 (RN4)
(a) An employee at this level: ,

(1) holds any other qualification required for working in the employee's
particular practice setting; and

.

.

.

*

,

detailed in this subclause on a continuing basis.

An employee at this level may also be known as an RN L4 (clinical), RN L4
(management), or RN L4 (education).

Appointment at a particular grade at this level will depend upon the level of(b)
complexity associated with the duties described in this clause. In this
connection the number of beds in a facility will be a relevant consideration.

(0) In addition to the duties of an RN3, an employee at this level will pertom, the
following duties:

(1) Duties of an RN L4(clinical) will substantially Include. but are not
confined to:

,

,

00 is appointed as such by a selection process or by reclassification from
a lower level when the employee is required to perform the duties

responsibility;
provision of appropriate education programs, coordination and
promotion of clinical research projects;
particlpatlng as a member of the nursing executive team;
contributing to the development of nursing and organisatlon policy for
the purpose of facilitating the provision of quality nursing care;
managing the activities of, and providing leadership, coordination and
support to, a specified group of Clinical nurse coordinators;
being accountable for the establishment, implementation and
evaluation of systems to ensure the standard of nursing care for a
specified span of control;

The Gardens Nursing Enterprise Agreement 201.5
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. providing leadership and role modelling, In collaboration with others
including the RN L4(management) and RN L4(education), particularly
In the areas of selestion of staff within the employee's area of

.

.

.

.

.
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. being accountable for the development, Implementation and evaluation
of patterns of resident care for a specified span of control:

. being accountable for clinical operational planning and decision making
for a specified span of control; and

, being at:countable for appropriate GIInlcal standards, through quality
assurance programs, for a specified span of control.

(11) Duties of an RN L4(management) will substantially include, but are not
confined to:

. providing leadership and role modelling, In collaboration with others
including the RN L4(clinical) and RN L4(education), particularly in the
areas of selection of staff within the employee's area of responsibility;

. coordination and promotlon of nursing management research projects;

. participating as a member of the nursing executive team;

. contributing to the development of nurslng and organisation policy for
the purpose of facilitating the provision of quality nursing care;

. managing the activities of, and providing leadership, coordination and
support to, a specified group of Nurse managers;

. being accountable for the effective and efficient management of human
and material resources within a specified span of control;

. being accountable for the development and coordination of nursing
management systems wlthin a specified span of control; and

. being accountable for the structural elements of quality assurance for a
specified span of control.

(Iil)Duties of an RN L4(education) will substantially include, but are not
confined to:

. provlding leadership and role modelling, In conjunction with others
including the RN L4(clinical) and the RN L4(management), particularly
in the areas of selectlon of staff within the employee's area of
responsibility;

. coordination and promotion of nurse education research projects;

. participating as a member of the nursing executive team, and
contributing to the development of nursing and organisation policy for
the purpose of facilitating the provlslon of quality nursing care;

. managing the activities of, and providing leadership, coordination and
support to a spac^IC group of Nurse educators;

. being accountable for the standards and effective coordination of
education programs for a specified population;

. being accountable for the development, implementation and evaluation
of education and staff development programs for a spedfled
population;

. being accountable for the management of educational resources
including their financial management and budgeting control; and

. undertaking career counselling for nursing staff.

Registered nurse level5-(RN5)
(a) An employee at thls level:

.

,

.
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(i) holds any other qualification required for wornng in the employee's
particular practice setting; and

(11) Is appointed as such by a selection process or by reclassification from
a lower level when the employee is required to perlorrn the duties
detailed in this subclause on a continuing basis.

Appointment at a particular grade at this level will depend upon the Ieve o
complexity associated with the duties described in this clause. In this
connection the number of beds in a facility will be a relevant consideration.

In addition to the duties of an RN4, an employee at this level will perform the
following duties:

. being accountable for the standards of nursing care for the organisation
and for coordination of the nursing service. of lite organisation;

. particlpatlng as a member of the executive of the organlsatlon, being
accountable to the executive for the development and evaluation of
nursing policy, and generally contributing 10 the development of
organisation policy;
providing leadership, direstlon and management of the nursing dMslon
of the organisation in accordancewith policies, philosoph16s, objectives
and goals established through consultation with staff and in accordance
with the directions of the Boai<I of Directors of the organisation;
providing leadership and role model!Ing, in comaboiatlpn with othe. rs,
particularly in the areas of staff selection, promotion of participative
decision making and decentralisation of nursing management and
generally advocating for the Interests of nursing to the executive team
of the organisation;
managing the budget of the nursing dlvlsion of the organisation;
ensuring that nursing services mee^rig changing needs of clients or
residents through proper strategic planning; and
complying, and ensuring tile compliance of others, with the code of
ethlcs and legal requirements of the nursing profossion.

(b)

.

(c)

,

,

.

.

.

.

.
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Schedule B - Wage Rates

ENRO LED NURSES

Pa

Pa

chit

Pa

chi 2

REGISTERED NURSES

InI a

RN Lev. I ,

I ear of service

2'" ear o service

.

3rd

4th

or of saylca

Current Rate

ear of se

5th Bar of service

61h ear of sealca

7th

$896.47

FFPP

co

oar of Bentoe

8th

on or after

I January 2015

2.00%

909.79

ear of service & thereafter

RN L"rel2

927.5S

1.1

2"

oar of corvlce

ear of service

a*

FFPP

90535

,914.40

ear I service

4th

on craftor
, January 2016

2.00%

$949.31

an Level3

Bar of sanlca a thereafter

927.99

992.82

$946.10

1.1

.

$1 086.78

ear of service

FFPP
on or

after
I January

20.7

2.00%

21'

I080.29

Bad

,, 145.12

ear of SQMce

$932.69

4th

ear of gentce

$1.68.21

923.46

$946.55

RN Level4

ear of service & thereafter

968.30

I211.72

$1 012.68

$965.02

a

I 057.52

Pa

$1,255.68

in11

or b. dB

I 101.90

951.54

Pa

$1 284.99

@1nt 2

$116B. 02

$965.48

$941.93

or 0-80

R" Level S

$1,313.86

Dint 3

$1191.57

$984.92

or 61 go beds

987.66

Pa o1ni I

$, 343.16

$1 236.95

I 032.93

ergj beds and above

P

ads

SI 078.67

or bed,

Pa

$1 398.2,

o1n12

$960.76

I 12a. 93

12809

or I $0 beds

$1,430.62

a

$1 007. 2

Dint 3

$1 191.38

$1 310.69

Note - any current employee being paid above the rateB prescribed heroin will be maintained unEl such a time the rules In the
Agreement are greater than the current rates.

or 31-60 beds

on

$1,063.59

1,463.48

SI 340.3

I 2,641

or 61-90 bed

SI 496.34

SI. 00.24

$1 260.67

$4 370.01

or

$1,146.41
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$1,671.73

$1,246.2,

a e an a ova

$1,426.17

$1 239.7,

1,671,73

$1,459.23

e 41

I336.90

$1,671.73

$1 492.75

1,286.89

, 368 93

$1 397.41

, 528.27

$, 671.73

$1 332.54

$1,363.64

1799. ,a

$1,454.70

SI 05.16

$182r. o4

$1 394.27

$1,488.42

$1705. ,6

$2 078.2

$1,425.36

$1,522.60

$1 705.1S

1666.79

$1,483.79

$1 705.16

$16,8.19

I789.27

1,835. ,4

$1,739.27

$1,965.68

I 553.06

$2,114.58

1,587.83

I739.27

$, 739.27

I 774.06

$1,774.05

$1,871.85

S, 774.05

2,004.89
$2156.87

$1 774.05

$1,909.28

$2,044.99
$2200. o1
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Schedule C ~ Allowances

.I

Overtlm. meal. 1100anc"

Awa from home allowances

Breakfast

Lunch or in!dda

Dinner or avantn meal

Em 10 er

meal

Meal Char BS

rovided meal allowance

Tnn or three courses

SIn Ie hot or cold main course

,

.

sin

Current Rate

10 other course. I. e. 50u

11 b cokiasts

FFPP
on craner
I January

2015

3.00%

12.56

Uniform

9.65

FFPP
on or aftor
I January

20.6

3.00%

$10.64

12.94

.

Or8W6Bt

$18.75

3.16

$9.94

FFPP
on or after
I January

20.7

3.00%

$13.32

10.96

6.03

9.31

$3.86

$3.25

$3.50

10.24

$3.50

$1372

I, 29

$, 9.89

$5.18

$4.57

$3.98

$3.35

3.61

10.54

$36,

11.63

$20.49

$5.34

.

34.8,

$6.10

$3.45

3.71

3.71

$5.60

$4.95

$4.22
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