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(AG2015/3240)

THE GARDENS NURSING ENTERPRISE AGREEMENT 2015

Tasmania

COMMISSIONER ROE MELBOURNE, 10 JULY 2015

Application for approval of The Gardens Nursing Enterprise Agreement 2015.

[1] An application has been made for approval of an enterprise agreement known as The
Gardens Nursing Enterprise Agreement 2015 (the Agreement). The application was made
pursuant to s.185 of the Fair Work Act 2009 (the Act). It has been made by AJ & BJ Smith
Pty Ltd T/A The Gardens. The Agreement is a single enterprise agreement.

2] I am satisfied that each of the requirements of ss.186, 187 and 188 as are relevant to
this application for approval have been met. The Agreement does not cover all of the
employees of the employer, however, taking into account the factors in Section 186(3) and
(3A) I am satisfied that the group of employees was fairly chosen.

[3] The Australian Nursing and Midwifery Federation and the Health Services Union of
Australia, being bargaining representatives for the Agreement, have given notice under s.183
of'the Act that they want the Agreement to cover them. In accordance with s.201(2) I note that
the Agreement covers the organisations.
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(4] The Agreement was approved on 10 July 2015 and, in accordance with s.54, will
operate from 17 July 2015. The nominal expiry date of the Agreement is 30 June 2017.
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3. SCOPE OF AGREEMENT

This Agreement shall apply to AJ & BJ Smith trading as The Gardens, in respect of
the employment by the employer of emplayees contained within this Agreement.

4, AGREEMENT PARTIES
The parties to this agreement are as follows:

(a) AJ & BJ Smith Pty Ltd trading as The Gardens (‘the Employer’),
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(b) The Health ang Community Services Union, Tasmania Branch (‘the Union’);

(o) The Australign Nursing and Midwifery Federation, Tasmanian Branch ('the
Union');

(d) Employees who are employed by the employer and are engaged in work in
classifications contained within this Agreement,

5. DATE AND PERIOD OF OPERATION

This Agreement will be operationai on the seventh (7) day after the date specified
on the notice from the Fair Work Commissicn,

The Agreement shall remain in force untit 30 June 2017, unless terminated or
varied by the mutua] agreement of the parties or operation of law. The Agrasment
will continue beyond the nominal expity date, until replaced, or terminated in
accordance with the Fair Work Act 2009,

Notwithstanding the above, the Employer undertakes to commence payment of the
first wage Increase due under this Agreement from the first fuj pay period on or after
1 January 2015 and any acoruing penalty rates, allowancas and entitfements from first
full pay period commencing on or after 1 tan uary 2015,

The parties agree to commence negotiation on a new agreement three (3) months
Prior to the expiration of this Agreement,

8. DEFINITIONS

Uniess otherwisa Indlcated, the following words and terms used in this Agreement
have the Meaning indicated:

“‘AHPRA" means the Australian Health Praciitioners Regulation Agency.
“Afternoon shift” means a shift that coneiudes betwsen 7.00pm and midnight,

“Award” means the Nurses Award 2016.

“Casual employee” means an employee engaged on an Irregular, variable or
Unpredictable basis or on gn as and when requlired bagfs.

*Day shift’ means 4 shift worked between 6.00am ang 7.00pm.

“Day worker” means an employse whose ordinary hours are worked between
7.002m and 7.00pm Monday to Friday inclusive

“De facto partner” means:
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{a) A person who, although not legally married to the employee, lives with the
employee in a relationship as a couple on a genuine basls (whether the
employee and the person are of the same sex or different sexes);

(b} Includes a former de facto partner of the employee,

“Employes” means an employee employed by the employer and covered by the
scope of this Agreament,

“Employer” means AJ & BJ Smith Pty Ltd trading as The Gardens {A.B.N - 59 009
566 125).

“Fulltime employee” means a person engaged to work for the full ordinary hours
prescribed in the Hours of Work clause in this Agreement.

“Public Hollday” means Christmas Day, Boxing Day, New Year's Day, Australia Day,
Hobart Regatta Day (South of Oatlands), Eight Hours Day, Good Friday, Easter
Monday, Anzac Day, Queen's Birthday, Show Day in the relevant locality, the first
Monday In November in those districts where Hobart Regatta Day is not observed,
and any other Tasmanian gezettad pubiic holiday,

“Immediate family” of an employee means:

(@) A spouse, de facto partner, child, parent, grandparent, grandchild or sibling of
the employee; or

(b) A child, parent, grandparent, grandehild or sibling of a spouse or de facto
partner of the employee.

“Member of employees housshold” in respect of an employee means any person
or persons who usually reside with the employee,

“NES" means Natlonal Employment Standards found in the Fajr Work Act 2009.
“Night shift” means a shift finishing after midnight and before 7.00am.

“Ordinary rate of pay” means rate preseribed in Scheduie B of this Agreement divided
by thirty eight (38).

“Part-time employee” means a person, other than a full-time employee or ¢asual
employee engaged to work regularly in each pay period for less hours than an
equivalently classified fulltime employee.

“Projected roster” means an employes's normal roster for the period of leave,
“Roster” means a work pattern designed for a specific work area setting out the
names of employees required o work in accordance with the roster, and the days,
dates, timas and hours when each rostered employee is required to work.

“Rostered employse™ means an employee required to work in accordance with a
roster.
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“Shift worker” means an employee other than a day worker who s required to work
shifts in accordance with a roster.

“Show Day” means not more than one local show day observed on an etployee's
ordinary working day, other than a Saturday or & Sunday, in the city, town or district
in which the employee Is employed:; or such other day which, in the absence of such
a local show day, Is agreed on by the employee and the Employer.

"Spouse” includes a former spouse.
“The Act” means the Fair Work Act 2009 (Cth).

Year of service shall mean 1976 hours of actual service for a full time employee In
an approved establishment, Including public holidays, paid annua! leave, and paid
personal leave,

ADDITIONAL AVAILABLE HOURS

The Gardens understands that Part Time employees may want to work additional
hours from time to time. The Gardens, where safe, practicable and reasonable, will
give priority to permanent part time staff 10 increase additional hours when other
staff are on any form of leave. These houts will be worked by the employee at the
ordinary rate of pay up to a maximum of seventy six {78) hours per fortnight. Any
additional time worked over seventy six (76) hours will be paid at the appropriate
overtime rate as contained in the Overtime clause of this Agreement.

ANNUAL LEAVE

Annual Leave is a matter provided for in the NES (Division 8 — Annual Leave).
Where there ts an Inconsistency between this Clause.and the NES, and the NES
provides a greater benefit, the NES provision will apply to the extent of the
inconsistency,

(8) Perilod of Leave

() Full-Time Employees
A fulltime employee will accrue one hundred and fifty two (152) hours
per twelve (12) months continuous service to generally be taken in one
consacutive period. Leave accrues as it is worked.

(ii} Part-Time Employees
Part-time employees (excluding employees who attract a parttime
loading) will be entitled to annual leave based on the number of

ordinary hours worked In the leave year.

The leave entitiemeant will be caleulated on a pro-rata basls as follows:
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Part-time hours worked p.a, ylltime legve entitls t
in od g} X 1
Fulktime hours p.a.

(b) Additional Leave
{I} Employees on Roster

An employee required to work in accordance with a roster will, in
addition to the annual leave in subclause (a) above, be allowed thirty
eight (38} hours leave, to be taken In a period of seven (7) consecutive
days including non-working days.

Provided that to receive such additional leave the employee must be
rostered 0 work on not less than ten (10) Saturdays and ten {10)
Sundays during any one ieave year.

Where an employee with twelve (12) months continuous service works
for part of the twelve (12) month period on a roster, they will be entitled
to have the period of annual leave in subclause {a) above Increased by
7.6 hours for each two (2) months they continuously work on a roster.

(¢) Holidays with Pay

{I}  For employses who do not work on & roster, the period of annual leave
excludes any holidays with pay to which the employes Is entitled. If a
holiday with pay falls within an employee's pertod of annual leave and is
on @ day that the employee would have been at work, added to the
petiod of annual leave will be hollday leave equivalent to the ordinary
time which the employee would have warked if the day had not been a
hollday.

(i) For full-time employees required to work in accordance with a roster,
that employee will receive In addition to their period of annual leave,
holiday leave equivalent to one day for each holiday with pay to which
they are entitled, whether or not the holiday is ohserved on a day which,
for that employee would have been a rostered day off.

{d) Broken lLeave

Unless otherwise agreed, the entitlement to Annual Leave will be taken in not
more than two separate periods.

{e} Time of Taklng Leave:

() Paid annual leave may be taken for a period agreed between an
employee and his or her Employer.

{}  The Employer must not unreasonahly refuse to agree to a request by the
eniployee to take paid annual leave
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()  Paymentin Lieu Annual Leave

()  Payment in Yieu of Annual Leave may be requested by an employee, but
subject to approval by the Employer. An employee must have at least
four (4) weeks of accrued leave after the cash-in.

() Each agreement to cash out a particular amount of paid annual leave
must be a separate agreement in writing,

(il The Employer must pay the employee at east the full amount that would
have been payable to the employee had the employee iaken the leave
that the employee has forgone.

(6) Employee required to take periods of annual lsave

The Employer reserves the right to require an employee to take periods of
annual leave. This may be in cases where the employee has an excessive
accrual of annual leave or where part or a whole of a section shuts down.

(h) Payment for Period of Leave

An employee shall continue to be paid on the designated pay day, the amount
which they would have received had they not heen on leave. An Employes
may request to be pald the amount before going on leave,

(i)  Proportionate Leave on Ending Service

Employees will be paid, on cessation of employment, all accrued annual leave
entltlements.

()  Annual Leave Allowance

During a petiod of annual leave (excluding leave provided for in Subclause (¢}
an employee wili be pald an allowance, additional to their wages, calculated
on the relevant wages for their classification as fellows:

(} For an employee not working on a roster, seventeen and a haif (17.5)
per cent of thelr classification rate immediately prior to going on annual
leave plus, where applicable, any all purpose payment payable to the
employee concerned; or

{iy Foran employee working on a rostar, the wages equivalent to that which
they would have received in accordance with their projected roster.

(i) However, if an allowance of seventeen and a half (17.5) per cent in
addition to the ordinary time rate of pay Is greater thanh the projected
roster, then the employee will be entitled to the provisions of paragraph
(i) above and not the projected roster.

() Calculation of Continuous Service
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For the purpose of this Clause, service is éontinuous even where an employee
Is absent from work as a result of personal sickness ot accident up to and
including ninety one (91) days.

Any absence on account of personal sickness or accident in excess of ninety
one (91) days in any twelve (12) monthly period does not count towards
calculation of continuous service,

(0 Employer Instigated Cancellation of Leave

(i) If, as a consequence of an Employer instigated cancellation of approved
annual leave (whather agreed or otherwise by the employee, and
irrespective of when the cancellatlon notification Is given) an employee
incurs a monetary loss directly associated with pre-established annual
leave holiday arrangements, and the loss is deemed to be
unrecoverable, that employee is entitled to recover the costs from the
Employer,

Any claims must be verified by the production of recelpts or other form
of documentation indicating the prior expenditure incurred associated
with pre-holiday arrangements. This information fs 10 be accompanied
by written notification, from the person or organisation to which the
payment was made, stating the amount which is not recoverable.

The Employer will only be liable to pay that portion of the payment which
Is unrecovetable and which Is not subject to an insurance claim or
payment,

(I} An employee who, during a perlod of annual leave, responds to an
Employer instigated request to return to work during a perlod of annual
leave is entitled to redeem from the Eraployer any travel and other
assoclated costs Incurred in returning to work and the subsequent
return 10 annual leave. The costs are those in excess of costs normally
Incurred by the emplayee in travelling daily to and from work.

The reimbursement of costs assoclated with the returning to annual
leave would only apply when the petiod of leave was deemed to be
continuous other than for the interruption to return to work,

Claims for reimbursement of travel and other associated costs must be
accompanled by receipts and any other form of documentation which
would be appropriate to support the claim.

(i) An employee, on retuming to work in response to an employer instigated
request, Is to be re-credited with one day's annual leave for each day or
part day the employee Is at work. The employee will be entitied to use
the additional re-credited day or days In addition to the unused portion
of approved annual leave (which the employee would have taken except
for the Interruption by returning to work) immediately upon the finishing
of the perlod for which the employee was recalled to work.

Tha Gardens Nursing Enterprise Agreement 2018 Page 9 of 57




I e TR S

PROVIDED that an employee may elect to take the balance of unused
leave and re-credited deys at a later date.

{m) Single Day Annual Leave

The Employer will constder employee reqilests for single day use of accrued
annual leave on a case-by-case basls.

9. CALL ARRANGEMENTS

(@) On-Cail

An employee who is rostered to remalt on call (this Is on duty and allowed to
leave the establishment's premises) shall be paid $10.96 per day/shlit for
each day/shift that the employee is requlred to be so available.

Where a rostered employee is recalled to work he/she will be paid in
accordance with 9{b) in addition to the allowance specified in 9(a).

(b Re-Call

Where an employee who Is On-call as defined in 9(a) above, and s required to
attend the establishment's premises during thelr “on-call” perlod, the
employse will be paid:

()  For the first re-call a minimum payment of four (4) hours' work at the
approptiate overtime rate; and

(i) For each subsequent re-call a minimum payment of three (3) hours'
work.

(i) Provided always that time reasonably spent in getting to and from work
shall be regarded as time worked.

(iv} Provided further that an employee who Is recalled to work within two (2)
hours of his or her normal starting time shall be pald at overtime tates
with a minimum payment of two (2) hours at double time in place of the
above requirement.

10. CASUAL EMPLOYEES

ta} A casual employee for working ordinary time will be paid per hour 1/38tM of
the relevant weekily wage rate for the work performed, plus a loading in lleu of
annual leave, personal leave and holidays with pay.

{b} Casual employees' will be employed by the hour and with a minimum of two
(2) hours’ work or, alternatively, pald for a minimum of two (2) hours on each
occasion they are required to work. However, where because of work
practices it Is Inappropriate to apply these conditions, the conditions may be
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varled by mutuat agreement between the employee, the Union and the
Employar.

{e) Where an Employer has engaged a casual employee in accordance with this
clause the Employer may give notice of cancellation of the ehgagement up o
twelve (12) hours before the scheduled commencing time in the cass of a day
shift, and up to six (6) hours before the scheduled commeneing time of either an
afternoon or night shift.

{h  PROVIDED THAT if the minimum notice of cancellation of the engagement
in {c) above is not glven the employae is fo be paid three (3} hours pay.

() A casual employse whose engagement is cancelled without the minimum
notice specified In (g} above and who has incurred child care fees shall,
upon providing the employer with documentary proof of the expenditure so
Incurred, be reimbursed in full,

(i)  PROVIDED THAT & claim for relmbursement must be made to the Employer
no later than four (4) weeks from the date the expenditure was incurred.

(d) The casual loading is 25%.

(e) A casual employee who has been rostered on a regular and systematic basis
over a period of twenty six (26) weeks has the right to request conversion to
permanent employment. An employee, who does not make a request within
Tour weeks of the right to request falling due, is deemed not to have elected
to convert.

() The new contract would generally be on the basis of the same humber of
hours as previously worked: however, the hours must be capable of fitting
within the existing shift and rostering arrangements. Qther arrangement may
be implemented by agreement between the employer and the employee.

(8) The employer may consent to or refuse the request, but shall not
unreasonably withhold agreement to such a request.

11. COMMUNITY SERVICE LEAVE

Community Service Leave is a matter provided for In the NES (Divlsion 8 ~
Community Service Leave).

{a) Employees are entitled to be absent from employment for taking part in
eligible community service leave. This leave is unpaid. This leave will be
taken in accordance with the following provisions:

{l  An employee wha is a registered volunteer in a specified emergency
service organisation and attends an emergency response sltuation, or s
involved in & voluntaty emergency management activity during normal
working hours may be entitled to paid Izave on application.
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(¥)

(i)

(v)

{v)

(vi)

Communlty Service Leave arrangements apply in respect to employees
who are registered volunteers with the following emergency service
organisations:

. Tasmania Flre Service;

. Tasmanian Ambulance Service;

. State Emergency Service; and

. Other emergency service consistent with the NES definition.

The leave applies where a registered volunteer is requested to respond
to an emergency situation Involving volunteer assistance during hormal
working hours. Regular rostered activities/events or training are not
included.

The Employer will grant approval for an Employee to be absent from
duty so the Employee can assist with an emergency situation, providing
the following conditions are met:

. the Employee has informed the management and their direct
supervisor as soon as practicable regarding the requirement
for the absence and its likely duration;

- the Employee is able without undue disruption to the
operational requirements of the organisation to be released
to assist in responding to the emergency; and

. if required by the Employer, the Employes can obtain from
the relevant emergency organisation proof of the request for
and duration of the attendance in response to the
emergency situation.

The Employer will not unreasonably refuse a request of absence to
attend an emergency situation.

When an Employee has attended and rendered assistance as a
volunteer in response to ah emergency situation, the following leave and
related arrangements will apply:

) the attendance will not affect entitlements for leave accruals
and related benefits;

. an injury sustained by the Employee whilst attending a
emergency situation will not form the basis of a claim against
the Employer; and

. the return to normal work duties by the Employee should be
as soon as practicable following the completion of functions
associated with the emergency situation including, where
relevant, debriefing or counselling. Furthermore, the timing
of the return to work should be managed consistent with
appropriate health and safety conslderations such as the
fatigue status of the Employee,

(viiy Community Service Leave also includes Jury Duty. An employee Is

entitled to a maximum of 10 days’ paid Jury Duty leave.
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12. COMPASSIONATE/BEREAVEMENT LEAVE

(&)

(b)

(c)

(d)

()

{f)

(€)

All eligible fulktime and parttime employses are entitled to compassionate
and bereavement leave.

“Compassionate leave” Is provided to enable the employee to spend time
with the member of the employee's Immediate family or household who has
contracted or developed a personal fliness, or sustained a personal injury,
which poses a serious threat to his or her fife,

“Bereavement leave” is provided for the purpose of the employee attending
the funeral of the member of the employee's immediate family or household
and to deal with personal business associated with the death of a member of
the employee’s immediate family or household.

The entitlement to Compasslonate and Bereavement leave is as follows:

Employees (other than casual employees) are entitled to three (3) days paid
leave for Compasslonate or Bereavement purposes.

The three (3) days of paid leave may be taken per occasion in the following
mannet:

. Three (3) days as compassionate leave Is provided to enable the
employee to spend time with the member of the employee's partner or
child who has contracted or developed a parsonal iliness, or sustained a
personal [njury, which poses a serious threat to his ot her life prior to the
death of the partner or child;

. Three (3) days as bereavement leave following the death of the partner
or child; or

. A combination of compassionate and bereavement leave up to a total of
three (3) days for all other relatives or household.

The Employer may approve paid compassionate and/or bereavement leave
for other parsons not mentioned above who have contracted or developed a
personal illness, or sustained a personal injury, which poses a setious threat
10 his or her life, or dies, where it can be estabiished that a significant
relationship exists.

The Employer shall have the discretion to grant paid leave in addition to that
described In sub-clause (d) above.

Casual employee will be entitled to take the same leave periods as detailed in
sub-clause (d) above as unpaid leave.

This Sub-clause will-not apply where the period of entitiement to leave
coincides with any other period of entitlement to leave, including on a
rostered day off.
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(h) An employee may take unpaid compassionate and/or bereavement leave by

(i)

agreement with the employer. .

Proof of the death or serious illness, in the form of a medical certificate, death
notice or other written evidence, must be provided by the employee to the
employer if requested to do so.

Where additional time off Is required the Employer may agree for the
Employee to access thelr personal/carer's leave.

13. CONSULTATION CLAUSE

(@) This term applies if:

(i} The Employer Is serlously considering introducing major change to
productlon, program, organisatlon, structure, or technology in relation to
its enterprise that Is likely to have a significant effect on the employees;
or

(i) Proposes to introduce a changs to the regular roster or ordinary hours of
work of employaes.

The Employer must notify the relevant employees of the decision to
introduce the major change.
(b) The relevant employees may appoint a representative for the purposes of the
procedures in this term.
(6} If

(il A relevant employee appolnts, or relevant employees appoint, a
representative for the purposes of consultation; and

(i) The employee or employees advise the employer of the Identity of the
representative;

the Employer must recognise the representative.
(d} As soon as practicable after making its decision, the Employer must:
()  Discuss with the relevant employees:
1. the Introduction of the change; and
2. the effect the change is liksly to have on the employees; and

(il Measures the employer Is taking to avert or mitigate the adverse effect
of the change on the employees; and for the purposes of the
discussion — provide, in writing, to the relevant employees:

1. all relevant information about the change including the nature of
the change proposed; and
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2. information about the expected effects of the change on the
employees; and
3. anyother matters iikely to affect the employees.

(e} However, the Employer is not required to disclose confidential or
commerclally sensitive information to the relevant employees. The Employer
must:

() [nvite the relevant employees to give their views about the impact of the
change (including any impact in relation to their family or cating
responsibilities in the case of change 1o the reguiar roster or ordinary
hours of work of employees); and

(i) Glve prompt and genuine consideration to matters raised about the
major change by the relevant employses,

{f) I aterm in the Enterprise Agreement provides for a major change to
production, program, organisation, structure or technology in relation to the
enterprise of the employer, the requirements set out In subclauses (b), (¢} and
(e) are taken not to apply.

(g8 Inthisterm, a major change is fikely to have a significant effect on employees
if it results in:

(i)  The termination of the employment of employess; or

(i) major change to the composition, operation or size of the employer's
workforce or to the skills required of employees; or

{lii) the elimination or diminution of job opportunities (including
opportunities for pramotlion or tenure); or

(ivi the alteration of hours of work; or

(v} the need to retrain employees; or

(vl the need to reiccate employees to another workplace; or

(Vi)  the restructuring of jobs.

{h) In this term, relevant employees means the employees who may be affected
by the major change.

(Y  Consuttation about changes to rosters or hours of work:

()  Where an Employer proposes to change an employee's regular roster or
ordinary hours of work, the employer must consult with the employee or
employees affected and their representatives, If any, about the
proposed change.

{iii The Employer must;
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i. Provide to the employee or employees affected and their
representatives, if any, information about the propesed change
(for example, information about the nature of the change 1o the
employee's regular roster of ordinary hours of work and when that
change is proposed to commence);

2. Invite the employee or employees affected and thelr
reprasentatives, if any, to give their views about the Impact of the
propesed change (including any Impact in relation to thelr family or
caring responsibilities); and

3. Give consideration to any views about the impact of the proposed
change that are given by the employee or employees concerned
and/or their representatives.

(i) The requirement to consult under this clause does not apply where an
employee has lrregular, sporadic or unpredictable working hours.

(v) These provisions are to be read in conjunction with other agreement
provisions concarning the scheduling of work and notice requirements.

14. CONTRACT OF EMPLOYMENT

(a)

(b)

(d)

All employess not employed as a casual employee will be employed by the
fortnight.

An employee's position, at the time of appolntment, will be classifled
according to the classification definitions In this Agreement.

An employes (other than a casual employee), Is entitied to be paid, Including
any overtime and other penalty rates, Ift

()  As a result on an action by the Employer, the employee does not work
for the maximum number of ordinary working hours specified in this
Agreement {in the case of a fulltime employee) and the maximum
numbetr of ordinary working hours which the employee is contracted to
work (in the case of patt-time employee); and

(i The employee Is ready and willing to work during those ordinary working
hours. '

An Employer may direct an employee to carry out such duties as are within
the IImits of an employee's skill, competence and training consistent with the
classification structure in this Agreement.

This clause does not allow the Employer to pay an employee at a rate lower
than thelr classification for performing work of a lower classification nor does it
prevent the employee receiving any entitlement for performing work at & higher
classification.
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15. DAY LIGHT SAVING

Upon the changeover of time as a result of daylight saving in October and March
gach year the following shall apply:

(a) Employees shall be paid for actual time worked irrespective of the length of
the shift.

(b} Employees pald in accordance with sub-clause (i) are not entitled to claim for

the one (1) hour lost and all time worked shall be paid at applicable penally
rates. '

16. DISPUTE RESOLUTION PROCEDURE
(@) Ifadispute relates to:

(i)  amatter arlsing under the agreement; or
(i)  the National Employment Standards; or
(iii} any other matter,

this term sets out procedures to settle the dispute.

(b) An employee who is a party to the dispute may appoint a representative for
the purposes of the procedures in this term.

(¢) Inthe first instance, the parties o the dispute must try to resalve the dispute
at the workplace level, by discussions between the employee or employees
and relevant supervisors and/or management.

If discussions at the workplace level do not resoive the dispute, then the
matter will be escalated in accordance with The Gardens grievance/dispuie
procedure.

(d) Following this, if discussions do not resolve the dispute, a party to the dispute
may refer the matter to the Fair Work Commission,

(e) The Fair Work Commission may deal with the dispute in two {2) stages:

(i)  The Fair Work Commission will first attempt to resolve the dispute as it
considers appropriate, including by mediation, conclliation, expressing
an opinion or making a recommendation; and

(i) If the Fair Work Commission is unable to resolve the dispute at the first
stage, the Fair Work Commission may then:
1. Arbitrate the dispute: and
2. Make a determinatlon that is binding on the parties.

Note: If the Fair Work Commission arbitrates the dispute, It may also use the
powers that are availahble to it under the Act,
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18.

A deglsion that the Fair Work Commission makes when arbitrating a dispute is
a decision for the purpose of Div 3 of Part 5.1 of the Act. Therefore, an appeal
may be made against the declsion.

(h  While the parties are trying to resolve the dispute using these procedures,

{ii An employee must continue to perform his of her work as he or she
would normally unless he or she has had a reasonable concern about
an imminent risk to his or her health or safety; and

(i) An employee must comply with a direction given by the employer to
perform other available work at the same workplace, or at another
workplace, unless:

1. The work is not safe: ot

2, Applicable occupational health and sefety legislation would not
permit the work to be petformed; or

3. The work is not appropriate for the employee to perform; of

4. There are other reasonable grounds for the employee to refuse 10
comply with the direction.

FAMILY VIOLENCE CLAUSE

The Employer is committed to ensuring that an employee who is experiencing
domestic violence is not treated adversely or unfairly in his/her employment and
have access to timely and appropriate support that is responsive to his/her
individual clrcumstances.

An employee experiencing domestic violence will have access to persona! leave and
other acerued leave entitlements for medical appointments, legal proceedings and
other activities related to domestic violence.

The Employer will favourably consider requests for flexible working arrangements,
subject 1o operational reguirements, Including changes to working times and leave
without pay. .

FLEXIBILITY CLAUSE
(a) An employer and employee covered by this enterprise agreement may agree
to make an individual flexibility arrangement to vary the effect of terms of the
agreement if:
)  The agreement deals with one (1) or more of the following matters:
1. arrangements about when work is performed;

2. allowances;
3. leave loading; and
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(i) The arrangement mests the genuine needs of the employer and
employee in relation 1o one (1) or more of the matters mentioned In
paragraph (i); and

(if)y The arrangement is genuinely agreed to by the Employer and employes,

{Iv) An individual flexibility arrangement must be Initiated by the employee
and will only be considered In exceptional circumstances to
accommodate family and/or personal circumstances.

(p) The Employer must ensure that the terms of the individual flexibllity
arrengement:

(i) Are about permitted matters under section 172 of the Fair Work Act
2009; and

(i) Are not unlawful terms under section 194 of the Falr Work Act 2009;
and

(i) Resultin the employee being better off overall than the employee would
be if no arrangement was made.

(¢) The Employer must ensure that the individual flexibiiity arrangement:

i) s inwriting; and
(i) Includes the name of the employer and employee; and
() s slgned by the employer and employee and if the employee is under
eighteen (18) years of age, signed by a parent or guardlan of the
employee; and
(iv} Includes details of:
1. The terms of the enterprise agreement that will be varied by the
arrangement; and
2. How the arrangement will vary the effect of the terms; and
3. How the employee will be better off overall in relation to the terms
and conditions of his or her employment as a result of the
arrangement; and
4. States the day on which the arrangement commences.

(d) The Employer must give the employee a copy of the individual flexibility
arrangement within fourteen (14) days after it is agreed to,

{e) The Employer or employee may termlnate the individual flexibility arrangement:
{i} By giving no more than twenty eight (28) days written notice to the other

party 1o the arrangement; or
(i} If the employer and employee agree in writing — at any time.

19. EIGHT HOUR BREAK

Where an employee resumes their normal rostered work without having at least
eight (8) consecutive hours off duty, the employee shall be released from duty
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21.

22,

without loss of pay for ordinary working time occurring during such absence and for
such period until that employee has eight consecutive hours off duty,

PROVIDED THAT whete, on the instruction of the Employer an employee resumes or
continues work without having had eight {8) consecutive houts off duty they shall
be paid at the appropriate overtime rate untli they are released from duty for such
rest period and they shall then be entitled to be absent untll they have had elght (8)
consecutive hours off duty without loss of pay for rostered ordinary hours during
such absence,

PROVIDED FURTHER THAT if this occura as a result of an employee initiated shift
swap, the Employet will not incur the payment for overtime where it does not allow
for an eight {8) hour break.

ENROLLED NURSE UPGRADE TO REGISTERED NURSE

In recognition of the need to retrain staff within the Aged Care sector an enrolled
nurse who completes a period of study that entitles them to seek registration with
the Australian Health Practitioner Regulation Agency shall, if they wish to continue
with the Employer, be transferred to a position as a registered nurse within the
facillty, where such position is available.

Where such position is available with the equivalent hours ta match the employee’s
hours prior to transfer the employee will transfer at thelr current hours of work.

An Enrolled Nurse commencing as a registered nurse shall be paid as a Level 1
vear 3 Registered Nurse for thelr first year of service.

HANDOVER

In circumstances where the employer requires the employee to extend the normal
span of their shift to allow for handover, a maximum of fifteen (15) minutes per shift
will be paid for handover.

This handover time will be pald at the rate applylng to the shift worked by the employee
however no overtime rates apply.

In the event that handovers are completed in less than fifteen (185) minutes per shift
only the time worked during handover will be paid.

Provided that where handovert time is greater than fifteen (15) minutes per shift no
extra payments will be made in excess of fifteen (15) minutes.

HOURS

fa) The ordinary hours of work for full-time day workers employees are between
the hours of 7.00am and 7.00pm, Monday to Friday. Thirty eight {(38) hours
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{b)

)

(d)

(e)

{0

per week will be worked in five {5) days in continuous periods with an unpald
meal break of not more than one {1) hour duration.

However, the permanent spread of houts or daily hours may be altered for all
or a section of employees by mutual agreement between the Employer and
the employes(s) in the area concerned and the relevant union. The Union's
agreement will not be unreasonably withheld.

By agreement in wiiting between an emplioyee and the Employer, an
employee's ordinary hours may be extended to a maximum of ien (10)
ordinary hours per day. Where such an arrangement is made, it may be
discontinued by the employee or the employer giving the other fourteen (14)
days written notice.

(il  An arrangement in writing under this Subclause must be signed by the
Employer and the employee with one copy provided to the employee and
one copy kept on the employees employment file.

{i) The Employer will not use this subclause to reduce the number of full-
time equivalent {FTE) staff employed.

(i) An employse who wishes to enter into an arrangement under this
Subclause must be provided with a copy of this Subclause by the
Employer prior to the arrangement being effective.

(iv) Inthe event of the arrangements coritemplated by this Subclause being
discontinued, the employee/s will be returned to pre-existing conditions
and must not suffer any loss or prejudice in employment whatsoever,

f(v) No employee (or prospective employes) will be required by the Employer
10 work under the terms of this subclause as a condition of employment
or engagement unless by agreement,

Part-time employees {other than a rostered employee) empioyed to work
cutside the spread of hours specified In paragraph (a) above will receive
penalty rates as follows:

Monday to Saturday - time and one half for the first two (2} hours and double
time after that;

Sunday - double time;

Public Holidays - double time &nd one half.
Employees may be required to wark to a roster, subject to the Roster Clause
in this Agreement, Where an employee is required to work ordinary hours
outside the span of hours of 7.00am to 7.00 pm, Monday to Friday that work
must be in accordance with a roster.

Ordinary Hours — Rostered Employses
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(g)

(il)

(1ii)

(iv)

v)

(vi)

(vi}

Where an employee is required to work in accordance with a rostet, the
ordinary hours of work are an average of thitty gight hours per week for
that employee and must not exceed:

8 hours in any one day; or

48 hours in any one weel; or

88 hours in any 14 consecutive days; or
152 hours in any 28 day accounting period.

By agreement in writing between an employee and the Employer, an
employee's ordinary hours may be extended to & maximum of ten (10)
ordinary hours per day. Where such an arrangement is made, it may be
discontinued by either the empioyee or the employer by giving the other
fourteen (14) days (one fortnight) written hotice,

An arrangement in writing under this Subelause must be signed by thé

Employer and the employee with one copy provided to the employee and
one copy kept on the employees employment file,

The Employer will not use this subclause o reduce the number of full-
time equivalent (FTE) staff employed.

An employee who proposes to agree to enter into an arrangement under
this Subclause must be provided with a copy of this Subclause by the
employer prior to such arrangement being effective.

In the event of the arrangements contemplated by this Subclause being
discontinued, the employee/s will be returned to pre-existing conditions
and must not suffer any loss or prejudice in employment whatsoever.

No employee (or prospective employee) will be required by the Employer
to work under the terms of this subclause as a condition of employment
or engagement unless by agreement.

Time Off in Lieu of Payment for Overtime

(

{ii)

(i)

An employee may elect, with the consent of the Employer, to take time
off In lleu of payment for overtime at a time of times agreed with the
Employer.

Overtime taken as time off during ordinary time hours will be taken at
the appropriate penaity rate equivalent,

An Employer wlil, if requested by an employee, provide payment at the
relevant overtime rate in the Overtime Clause in this Agreament, for any
overtime worked under this subclause where the time in lieu is not
taken within four weeks of the accrual,
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24,

25,

26.

(iv An employee or the employees may choose to request their Union or
representative of their choice to represent their interests in negotiations
referred to in paragraph (i) above.

(vy The Employer must keep accurate records of time off in lieu
arrangements in the wages racords.

(h} Make-up Time

i’ An employee may elect, with the consent of the Employer, to work
'make-up time’ under which the employes takes time off during ordinary
hours, and works those hours at a later time, during the spread of
ordinary hours.

(i) A rostered employee may elect, with the consent of their Employer, to
work ‘make up time’ under which the employee takes time off during
ordinary hours and works those hours at a later time, at the shift work
rate which would have been applicable to the hours taken off.

An employee or the employees may choose to request their Union to

represent thelr interests In negotiations referred to In paragraph (i)
above.

(iiiy The Employer must keep a record of makeup time arrangements In the
wages records.

IN CHARGE ALLOWANCE

A Registered Nurse Level 1 or Level 2 required to assume charge of a clinical or
management unit for more than half a shift shall be paid $25.00 for each shift
worked.

INCREASES TO ALLOWANCES

Any Increases to allowances shall be in accordance with Schedule C of this
Agreement.

LICENCE ALLOWANCE

An employee who is required as part of thelr employment to hold a special/public
vehicle licence will be reimbursed the cost of the driver's annual licence fee.

LONG SERVICE LEAVE.

Long Service Leave is a matter provided for in the NES (Division 9 - Long Service
Leave). Where there is an inconsistency between this Clause and the NES, and the
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NES provides a greater benefit, the NES provision will apply to the extent of the
inconsistency.

Long Service Leave shall be in accordance with the Long Service Leave Act 1976.

The means an employee will be entitled to access 8.6666 weeks leave after ten
(10) years’ service.

Whete an employee requests and the Employer approves an employee may cash-in
accrued long service leave. The employee may request and subject to the
Employer's approvel, may take a combination of accrued leave and cash-in
combinations.

The Emplayer reserves the right to request an employee take a period of long
service leave within a defined period post entitlement,

MEALS

(@) Residents must always be our first consideration, therefore the timing of
taking meal breaks must be at a mutually convenlent time. The Employer
would also |lke to remind staff the breaks are essential In ensuring fogus and
maintaining safety in the workplace. '

(b) Employses not required to work on a roster, who work in excess of four (4)
heurs on any day will, subject to subciause (b) below, will receive an unpaid
meal break of not more than one hour and not less than thirty (30} minutes.
The duration of the meal break may be altered by agreement between the
Employer and the employee.

(c) Employees required to wotk on a roster will recelve a paid meal break of thirty
{30} minutes which is counted as time worked. However, by mutual
agreement between the employer and the majorlty of the employees within a
particular work area and with the approval of the Union, those employees will
he allowsd to extend thelr pald thirty {30) minute meal break by up to a
further unpaid thirty {80) minutes each day,

{d) An employee receiving an unpald meal break and who Is directed to work

during thelr meal break will be paid at the rate of time and a half of the
relevant wage rate for all work performed during the meal break and after
until a meal break is allowsd,

(e} Meal Allowance

Where an employee Is required to travel more than or sixteen (16) kilometres
from their usual place of employment, and are away duting meat times and
purchase a meal at any commercial outlet, then they will be paid a meal
allowance as follows:

Breakfast $9.24
Lunch (or midday meal) $10.96
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Dinner {or evening meal) $19.31

Where the employee provides their own meal, an allowance of $3.25 for
gach meal is to he pald.

()  Meal Charges

The maximum amount that an Employer can charge an employee who is
provided with a meal by the Employer is:

Lunch or Evening Meal

Two or three courses $5.18
Single hot or cold main course $3.98
Singie (other) course, i.e. soup or sweet $3.61

All breakfasts $3.61

[n each case where & one (1}, two (2} or three {3) course meal is ordered and
charged for as above, no extra charge is 10 be made for efther beverages,
toast, bread, butter or condiments.

28. MIXED FUNCTIONS
An employee, who, for a peried of three (3) or more consecutive working days
performs the duties of a position higher than that in which he/she is normally
employed shall be paid, for the full period he/she is performing such duties, the
minimum rates prescribed for such highsr position.
29. NOTICEBOARD
The Employer wiil provide a suitably sized noticeboard for staff notices, including
provision for Union notices/flyers.
30. NOTICE OF TERMINATION
{a) Except In circumstances of misconduct justifying summary dismissal an
employee whose employment is terminated at the initiative of the Employer shall
be given notice of termination of employment, or paymentin lieu of notice, by the
employer as follows:-
Period of Continuous Service ' Period of Notice
Less than 1 year and up to the completion of 3 years 2 weeks
Over 3 years and up 1o the completion of & years 3 weeks
Qver 5 years of completed service 4 weeks
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{k)

(e)

(d)

(e)

)

If the employee is aged over forty five (45} at the time of being given notice, and
has been employed for not less than two (2) years with the Employer, the
employee is entitled to a further week’s notice In addition to the relevant notice
prescribed in ().

Payment In lieu of notice may be made if all or part of the appropriate period is
not required to he worked.

In calculating any payment in lieu of notice, the wages the empioyee would have
received in respect of the ordinary time that would have been worked during the
period of notice will be used.

The period of notice in this Clause shall not apply in the case of dismissal for
misconduct, or in the case of casual employees or employees engaged for a
specific period of time or for a specific task or tasks.

Notwithstanding the foregoing provisions, where the employee has been
engaged as a trainee and thelr employment is {eriinated at the completion of
the traineeship, in the event that the tralnee is re-engaged by the employer
within six months of such termination the perlod of traingeship shall be counted
as service In determining any future termination,

Notice of terminatien by the employee

(&) Anemployee must give a minimum of two (2) weeks' notice of intention to
terminate thelr employment to the employer, unless some other arrangement
is mutually agreed between the employee and the Employer.

Summary dismissal

(n} The Employer may dismiss an employee without notice for serfous misconduct

as defined in the relevant legislation, and in such cases wages will be paid
only up to the time of dismissal.

Abandonment

)]

An employee who fails to attend work for three () consecutive shifts without
notification for the reason for such absence, will be consldered to have
abandoned their employment. Abandonment is considered reslgnation by the
employee without notice.

) Prior to termination under this Subglause, the Employer must demonstrate
that they have taken all reasonable steps to contact the employee prior to the
decision to terminate the employee'’s employment.

31. OVERTIME

(8 The Employer may require any employee to work reasonable overtime. No

avertime may be worked without prior approval of the Employer.
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(b)

(c)

(d)

(e)

An employes may dscline to work overtime if it would result in the employee
working hours which are unreasonable having regard 1o:

(i)
(ii)

-
(i)

v)

Any risk to the employee's health and safety;

The employee’s personal circumstances including  family
responsibilities;

The needs of the Employer;

The notice (if any) given by the Employer of the requirement to work
overtime and by the employee of his or her intention to refuse it; and

Any other relevant matter,

For the purposes of this clause overtime means:

)

(if)

(i)

Work in excess of eight (8) hours per day except where ordinary hours
are extended in accordance with the Hours Clausg in this Agreement, In
which case it is hours in excess of ten (10) hours per day,

Work in excess of an average of thirty eight (38) hours per week over a
four (4} week perlod, except where an employee recelves an accrued
day off In accordance with the Hours Clause in this Agreement, in which
case It is hours In excess of forty (40) hours per week, averaged over a
four (4) week period.

For day workers, work outside the span or ordinary hours 7.00am to
7.00pm Monday to Friday except where agreement is reached in
accordance with the Hours Clause in this Agreement.

For all time worked In accordance with subclause (a) above the following
overtime rates will be paid:

@i

(1)
(iii)
(iv)

(v)

Monday to Saturday inclusive - time and one half (1.8} for the first two
{2) hours and doubie time after that;

Sunday - double time;

Holidays with Pay - double time and one half (2.5).

Anh employee required to work in accordance with a roster will he paid
double time for all overtime. However, overtime does not apply where
arrangements for a swap of hours have been made between two (2) or
more employess at their own instigation.

Each day's overtime will stand alone.

Unless the period of overtime is one and a half hours {1.5) or less, an
employee before starting overtime will be allowed a paid meal break of twenty
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(f)

(g

(h)

(i)

()

(20) minutes paid at ordinary rates, An employer and an employee may agree
to any variation of this provision to meet the civcumstances of the work. No
employee will be required to work more than flve hours without & meal break.

An employee required to work for more than two (2) hours without being
notified on the previous day or earlier that they will be required to work
overtime-will either be supplied with a meal by the employer or paid $12.94.

The allowances provided for in this Agreement except for Post Graduate
Allowance must not be taken into consideration in the calculation of overtime
payments,

The calculation of the overtime payments provided for In this Clause for an
employee in receipt of a loading will be based upon the ordinary wage rate
contained in this Agreement.

Where there is agreement between the employer and the employee, time off
in lleu of overtime may be taken at the penalty rate equivalent. Where an
agreement is made fo take time off in lieu of overtime, the agreement may be
concluded by agreement or at the request of either the Employer or the
employes.

Where an employee is without thelr own transport and works overtime which
ends at a time so late as unable to use public transport, the employee will be
provided with appropriate safe transport home.

PARENTAL LEAVE AND RELATED ENTITLEMENTS

Parental lLeave (birth related leave and adoption refated leave) will be In
accordance with the provisions contained in the National Employment Standards
{NES) (Division 5 - Parental Leave and Related Entitlements).

In addltlon to the Parental Leave provisions contained in the NES employees may
also be eligible for the Paid Parental Leave pald by the Australian Government.

(a}

(b)

an eliglble female employee is entitled to fourteen (14) weeks paid maternity
leave at the ordinary rate.

an eligible male employee is entitled to one (1) weeks paid paternity leave at
the ordinary rate. Provided that in the case of a male employee all accrued
annual leave and long service leave shall not be unreasonably refused in
conjunction with the one (1) week pald paternity leave.

PART TIME EMPLOYEES

(e}

Part-time employees will be entitled to all conditions prescribed by this
Agreement subject to this Clause.
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(b) Before commencing parttime employment, the Employer and employee wlil
agree in writing the guaranteed minimum number of hours to be worked and
the rostering arrangements which will apply to those hours. The terms of the
agreement may be varied by agreement and recorded in writing,

(c} Part-time employees will be entitled to annual leave, personal leave and the
holidays with pay, with payment at the normal rate of pay. The wage payable
per hour will be 1/38th of the relevant weekly wage rate.

{d) Part-time employees will be provided with a minimum of two (2) hours' work
or, alternatively, paid for a minimum of two {2) hours on each oceasion they
are required to work. However, where because of work practices it Is
inappropriate to apply the conditions of this subclause, such ¢conditions may
be varied by mutual agreement between the employees, the Union and the
Employer.

(€) Where an employee is regularly working more than their guaranteed
contracted hours the employee may request to have their hours reviewed
annually.

(i  The hours worked in the following circumstances will not be incorporated in
any adjustment;

(i)  Ifthe increase in hours is as a direct result of an employee being absent
on leave, for example, annual leave, long service leave, parental leave,
workers compensation; or

{li) If the increase in hours is due to a temporary increase In hours only due,
for example, to the specific needs of a client.

(8) If a review establishes a consistent patiern of greater hours is being worked,
the employer will offer the employee those additional hours as part of thelr
guaranieed minimum number of hours.

34. PAYMENT OF ANNUAL INFLUENZA YACCINATION

The Employer will provide the employee with the opportunity to have the cost cover
for the administration of the influenza vaccination.

The Employer will not cover the cost of the actual vaccination,

35. PAYMENT OF WAGES

For the purpose of this Clause wages means the relevant rate for ordinary working
hours worked to which an employee is entitled and includes any other payment to
which an employee is entitled under the provisions of this Agreement including
allowances, loadings and overtime.
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{8) Time and interval of payment
Wages are to be pald fortnightly during working hours and not later than
Thursday.
When a pay day falls on & public holiday wages shall be paid on the last
working day before the public holiday.
The pay day shall not be varied, except after consultation with employees and
an agreed phasing-in period.

(b} Method of payment of wages
Payment of wages shall be by direct bank deposit or some other method
determined by the Employer, provided that employees shall nominate Into
which bank or financlal institution their wages are to be paid.
The method of payment shall not be varied, except after consultation with
employees and an agreed phasing-in period.

{c) Statement of wages
On or after pay day the employer is to provide to employees full written details
of the wages being paid in that pay period.

(d) Deduction of moneys
Where authorised by an employee In writing, the Employer is to make
deductions from the employee's In respect of superannuation and other
applicable deductions.
Where on termination of employment an employee owes money to the
Employer, including the cost of unreturned uniforms and other property of the
Employer, the Employer is entitled to deduet such owed money from the
employee’s final pay provided the employee has given the Employer written
authorisation to do so,
For the purpose of clarity owed money is taken to Include unrecovered
overpaid wages.

(e) Late payment of wages
Except in clrcumstances beyond the control of the Employer, and subject to (f)
below, an employee kept waiting for more than a quarter of an hour for
wages, on the normal pay day after the usual time for ceasing work, is to be
pald the appropriate overtime rate after that guarter of an hour, with a
minimum payment for a guarter of an hour, and payment shall continue on
that day until the employee Is advised that payment will not be forthcoming
on that day.
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Payment at the appropriate overtime rate shall continue during all ordinary
hours of work on each succesding day or days, including rostered days off, up
to a maximum of 7.8 hours per day, until such time as payment is made,

Agread atternat_iue arrangements - no waiting time payment to apply

The provisions for payment of walting time of (e) above shall have no effect in
circumstances whereby payment cannot be effected on pay day but the
employer and employee agree to an alternatlve arrangement for payment to
be made. :

PROVIDED THAT if the Employer fails to make payment of the employee's
wages in accordance with an alternative arrangement provided for under this
Subclause, the employee shall be deemed to have been kept waiting for
payment since the usual pay day and shall bg entitied to payment of walting
time In accordance with the provisions of {8) above until such time as the
employee's wages are pald.

Payment of wages on termination

Where employment Is terminated summarily or on giving the prescribed
notice all wages owIng, will be pald on the following regular pay day.

Except In circumstances beyond the Employers control, if an employee’s
outstanding pay and entitiements upon termination are not paid within the
time specified in (g} above, any time spent waiting to be pald after the date of
termination shall be pald for at the relevant hourly rate up to & maximum of
7.6 hours & day for each day that the employes Is kept waiting for payment
and shall continue until the time that payment Is made.

36. PERSONAL LEAVE

Personal leave Is a matter provided for in the NES (Division 7 - Personal/Carer's
Leave and Compassionate Leave). Where there is an inconsistency between this
Clause and the NES, and the NES provides a greater benefit, the NES provision will
apply to the extent of the inconslistency.

()

Pald Personal Leave

Pald personal leave Is available to an employee, when they are absent:

()  Because the empioyee is not fit for work because of a personal illness,
or personal injury, affecting the employee; or

(i)  To provide care or support to a member of the employee’s immediate
family or & member of the employee's household, who required care or
support because of:

1. Anpersonal lliness, or personal injury, affecting the member:
2. An unexpected emergency affecting the member
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()

For the purpose of perscnal leave and carers’ leave, whete the Employer
requires an employes 1o confirm the reason for the ahsence, the employee may
provide a doctor's certificate, a certificate from a registered Medicare provider, or
a statutory declaration. ’

An Employee shall prove to the satisfaction of the Employer that he/she was
unahle, on account of such iliness or Injury, to attend for dufy on that day or days
on which is claimed.

Amount of personal leave - full time employees

A full time employee is entitled to 152 hours personal leave.

Personal leave

An employee who is absent from work because of personal illness, or an Injury, is
entitled to paid personal leave at the employee's ordinary time rate exclusive of
shift or weekend loadings ot overtime subject to the following -

(i Employees are not entitled to paid personal leave for any period of
absence in respect of which they are entitled to workers' compensation;

(il Employees must as soon as possible ptlor to going on personal leave
inform the Employer of their inability to attend for duty, and as far as is
reasonable advise the nature of the injury or iliness and the estimated
duration of the absence;

(i) The onus is on employee to demonstrate to the satisfaction of
reasonable person that they were unable because of illness or injury to
attend for duty on the day or days for which personal leave is claimed;

{tv) Untaken personal leave accumulates from year to year without
limitation;

{(v) Subject to (iv) above, employees are not entitled to accrue more than
one hundred and fifty two (152) hours pald personal leave in any one
year,

However, in the first year of service employees are antitled only to twelve (12)
houts forty (40} minutes personal leave for zach completed month of service
(pro-tata for an incomplete month),

If an employee is absent on personal leave on the day immediately before or
after an acctued day off the employee must provide a medical certificate In
support in respect of the absence.

Employees shall be allowed three (3) single days of personal leave per fiscal year
without certification or statutory declaration and those days may be taken at any
time including either side of days off or ADOs.

Statutory Declarations signed by a Justice of the Peace may be used in lieu of
medical certlficates for access to certified personal leave.
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(e}

n

(&)

3t.

Part-time employees

Parttime employees are entitled to personal leave on the same basis as fulktime
employees except that they are not entitled, other than as provided for above, to
paid personal leave in any one year in excess of -

152 (fulltime equivalent entitiement) divided by 365 (calendar days per year)
multiplied by 7 (days per week) divided by 38 (fulliime equivalent weekly
working hours) = 00767 houls personal leave entitiement for each hour
worked. However In determining the amount of leave to which employees are
entitled at any time, other than leave which hes been accumulated, the average
hours worked per week in the preceding three months shall be used, except that
where employees have less than three months’ sewvice, the ordinary hours per
week for which they were engaged shall be used, '

Carer's leave

An employes is entitled to take pald carer's leave in respect of 2 member of
the employee's Immediate family or household member.

Employees are entitled to use any of their accrued personal leave as carer's
[eave to cover absences in circumstances where they nead to provide care or
support to an immediate family member or member of the employee’s
household.

Notifying the employer of absence of Sick or Carers leave and proof of absence

Certification from medical practitioners, registered heaith professionals or
statutory declarations will be acceptable as proof of iliness or injury.

Where an employee is on annual leave and Is sick, upon receipt of a medical
certificate the annual leave will be re-oredited provided that sufficient
Personal/Carers leave entltlements exist.

Unpaid Personal leave

Where an employee has exhausted all paid personal leave entitiements, or
they are a casual employee, they are antitled 1o take unpaid personal leave to
care for members of their immediate family or household who have an illness
or injury and require care Or support oF who reguire care due to an
unexpected emergency.

If the leave is in excess of two (2) days, the Employer and the employee will
agree on the period.

POLICE CHECKS

The Employer will cover the cost of the renewals of Police Checks PROVIDED
that if the employee leaves their employment within twelve (12) months of the
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renewal, the employee shall repay the Employer for the cost of the renewal on
a pro rata basis. The employee will then be provided with a copy of the Police
Check for their records once any cost owing as per this Clause has been
repaid.

38. POST GRADUATE QUALIFICATION ALLOWANCE

(@)

(b)

{c}

A nurse who holds post graduate qualifications shall be paid an ailowancs, in
addition to salary, as follows -

()  For a post graduate hospital or post graduate certificate - 4.0% of the
relevant hourly rate of pay;

(i) For a post graduate diploma or a degree other than a nursing under
graduaie degree - 6.5% of the relevant hourly rate of pay;

(i) A masters or a doctorate ~ 7.5% of the relevant hourly rate of pay;

PROVIDED THAT an employee is entitled to payment of only one {1)
gualification allowance.

PROVIDED FURTHER THAT payment of an allowance under this Subclause is
dependent upon the quallfication being relevant to the empioyee’s current
area of practice, that the qualification s required by the Employer and that
the qualification is used In the performance of the employee’s work.

A post graduate quallfication allowance paid in accordance with this
Subciause shall be taken Into account in calculating overtime and annual
leave payments.

A post graduate qualification allowance paid In accordance with this sub
clause is only applicable where the eligibllity has been assessed and
approved by the employer.

39. PRECEPTOR ALLOWANCE

(a}

An Enrolfed Nurse, a Registered Nurse Level 1 or a Registered Nurse Level 2 who
acts as a preceptor shall be pald an allowance of $2.20 per hour for ail time
spent 50 acting, subject to the following -

(i} The preceptor program must be approved by the Employer; and
() The employse must he a guallfied preceptor; and
(i) Where an Employer requires an empioyee to act as & preceptor the

Employer will pay all course fees and provide time off on full pay for the
employee to attend the preceptor course.
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(b)  The definition of preceptor is a hurse who Is required to assess and sign off a

student nurse,

PROFESSIONAL DEVELOPMENT

(@) The Employer will provide mandatory training in work time.

{b} The Employer recognises the essential need for employees to continually

develop their skills and knowledge. For this reason professional
development opportunities will be provided to employees on a case-by-case
basis to a maximum of ten (10) days per annum.

In considering the application by the employee for company provided
prafessional development the parties may agree on a combination of work
time paid, the cost of the training and travel and accommodation costs.

41. PROTECTIVE CLOTHING

{a) The Employer will provide where necessary, suitable protective clothing for
the employees. An employee, who is supplled with protective clothing, will
wear the clothing for the purpose for which it is supplied,

(b) The Employer will malntain full and sufficient supplies of safety appliances,
such as rubber gloves, disinfectants or other matetials required to be used in
the course of the employee's duties.

(¢} The Employer wil compensate ah employee where, In the course of the work,
an employes's clothing is damaged, destroyed by fire or by the use of
corrosive substances,

42, PUBLIC HOLIDAYS

{a) Public holidays are provided for in the NES.

{b)  An employee will be pald double time for all work performed on a public
holiday,

(c)  Afull time employee who does not work on a public holiday will be paid their
ordinary pay for that day.

(d) A part time employee who Is rostered off on a public holiday they would

| ordinarily work wlll be palid their ordinary pay for that day.

(e) A casual employee will be paid double time for all hours worked on a Public
Holiday.
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(f

Payments under this Clause are Instead of any additfonal rate for shift or
weekend work which would otherwise he payable had the work not been
performed on a public holiday.

ROSTER

(&)

(b}

{)

{d)

{e)

Employees regquired to work ordinary hours outside the span of hours of
7.00am to 7.00pm, Monday to Friday will work in accordance with a roster
established in accordance with this clause.

Where a roster is established, the roster will be documented setting out
clearly the names of the employees required to work on that roster, the days,
dates and hours during which sach employee is required to work.

Employees will receive at least seven {7) days' notice of a change to the roster
and at least twenty eight days notice in the case of a significant change 1o the
roster.

Shift workers are 1o be paid the following loading on their relevant hourly rate for
working afternoon or night shifts:

{Iy  Afternoon shift — 12.5%
{H)  Night shift - 15%

A roster established in accordance with this Clause will;

() Not reguire an amployee to work more than eight (8} hours each day
subject to agreement belng reached or in accordance with the Hours
Clause in this Agreement;

(i  Provide for not more than eight (8) days to be worked in any nine (9)
consecutive days;

(fi) Not be changed until after four (4) weeks' notice or in the case of an
individual employee wlill not be changed except on one (1) weeks’ notice
of such change or the payment of two (2) weeks' pay in lleu of notice in
accordance with the employees previous roster;

{iv) Provide for a minimum of two (2) consecutive days off each week except
where, by mutual agreement between the Emplayer, the employee(s)
concerned and the employees union, alternative arrangements are
made;

(v) Clearly stipulate a twenty eight (28) day accounting period which will
include an accrued day off in addition to elght rostered days off.

Employees engaged to provide relief on accrued days off will, when providing
relief, be regarded as rostered employees for all purposes of this Agreement
(except additional annual leave). Rosters covering relief employees will not be
required to rotate.
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A rostered employee will work their elght (8) hour day continuously the hours
will not be broken,

However, in an emergency situation the continuous hours may be broken by
agreement between the Employer and the employée and with the approval of
the Union. All work performed in excess of a spread of nine () hours will be
paid at the rate of double time.

Part-time employees and casual employees engaged as rostered employses,
for work outside the roster, documented In accordance with subclause (b
above, will be entitled to the provisions of this Clause with the following
exceptions:

() Where an employee works by agreement with the empioyer they will not
attract a penalty (other than roster loading, Saturday, Sunday and
Holiday with Pay penalty) except that any time worked in excess of eight
(8) hours per day wili be paid at double time except as provided in the
Hours Clause [n this Agreement,

OR

(i) Where an employee Is Instructed to work, they are entitled to overtime
payments in accordance with the Overtime Clause of this Agreement.

A4. REDUNDANCY PROVISIONS

Redundancy Entitiements is @ matter provided for in the NES (Division 11 - Notice
of Termination and Redundancy Pay). Where the NES redundancy provision set out
in the Act is more favourable to an Employee then the NES will prevail in that
respect and that any part of this provision that is less favourable will have no effect
in respect of that Employee. The provisions in this Agreement otherwise apply.

(@)

(b}

The parties agree that it Is not desirable to lose the services of staff members
through redundancy. It is the parties preferred option to seek redeployment
and retraining opportunities within the organisation should the occasion
arise,

Commitment to Consult.

The parties to this Agreement recognise that redundancy, when it occurs, is
both sensitive and traumatic and needs to be handled in a delicate manner.

Whera the employer belfeves that it may be necessary 1o make one or mere
positions within the enterprise redundant, the employer agrees to
Immediately notify the union and to commence a process of ongoing
consu/tation.

The Gardens Nussing Enterprise Agreement 2018 Page 37 of

57



(o)

(d)

Redeployment and Retraining

In the event of a position belng made redundant, or an employee's hours are
reduced or altered which causes a loss of an employee's income the following
shall apply:

(i The Employer will actively explore all internal redeployment
opportunities for staff surplus to requirements.

() A staff member seeking redeployment may be retrained for an available
position on condition that the staff member can demonstrate that he o
she possesses the necessary capacity for that posttlon.

(i} Whnere refralning is required, the Emplayer will provide and pay for any
tralning which the Employer deems necessary for the staff member to
perform the duties of the position to which the staff member is being
redeployed. The employee will be entitled to undertake this tralning
during work time, '

(iv) Al reasonable attempts will be made to ensure that a staff member's
area of cholce, hours of work, previous employment classification and
previous roster patterns are met.

Notice of Redundancy

The Employer undettakes to provide the maximum possible natice of the
need to make a position(s) redundant or redugce or alter hours which causes a
loss of employee’s income. In all cases however, the minimum period of
notice for employees subject to termination or reduction or alteration of hours
which causes a loss of employee’s income, will be two (2) weeks.

The required period of notice in the event that a position is made redundant
or hours are reduced or altered to cause a loss of employee’s income is as
Tollows:

Empioyee’s Period of Continuous Service with the Employer Period of Notice

Not more than 3 years At least 2 weeks
More than 3 years but not more than B years At least 3 weeks
More than 5 years At least 4 weeks

The required notice period will be increased by one (1) week if the employee
is aver 45 years of age at the time of termination and has completed two (2)
years continuous service with the em ployer.

Voluntary Redundancy

In the event that it is necessary for the Employer to make a position{s)
redundant, or reduce or alter hours which causes & loss of employees
income, the Employer will, in the first instance, seek expressions of interest
from all staff, in volunteering for a redundancy package.
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PROVIDED that, the Employer will only be required to seek such expressions
of interest from staff employed at the same worksite and in the same
classification as the position being made redundant.

in assessing applications for voluntary redundancy, the parties acknowledge
that the Employer will take into account the skill and operational
requirements of the enterprise,

In normal circumstances involuntary redundancies wifl only be considered
where there are no, or insufficlént voluntears from existing staff. However,
the parties accept that In assessing applications for voluntary red undancy,
either as a result of a position(s) being redundant or through the reduction or
alteration of a position(s) bours which causes a loss of an employees income,
the employer will be entitled to take into account the operational
requirements of the business. The employer shall consult with the union
where the employer rejects an application for voluntary redundancy in favour
of an Involuntary redundancy.

(f)  Redundancy Package

Where redeployment or retraining opportunities are not available, the
separation package to be paid to redundant staff is as follows:

{iy  Voluntary Redundancies

Notice as per Sub-ciause (c) of this Clause, or
payment in lieu thereof,

Two (2) weeks’ pay for each completed year of
service and pro rata to two weeks for the final
uncompleted year of service.

Full payment of all accrued annual leave
entitlement including (eave loading

(i) Involuntary Redundancies

Notice as per sub-clause (c) of this clause, or
payment in lieu thereof

2 weeks pay for each year of service and pro rata
1o two weeks for the final uncompleted year of
service,

Full payment of all accrued pro rata long service
leave entitlements after five years of service.

Full leave payment of all accrued annual leave
entitlements including Isave loading,

(i) Where an employee is not offered similar hours or hours are altered
(other than by a normal change of roster in accordance with the Award)
which causes a loss of Income the employer will pay a partial
redundancy to such employees as are adversely affected as follows:
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Redundancy payment = existing weekly rate - new weskly rate X 2X
years of service and pro rata to two weeks for any uncompleted year of
setvice.

(v) Aweek's full pay shall mean
i, ‘The weekly base rate for the classification; and
li. Any penalties; and
ili. Any all purpose work related ailowances

{v) Al staff who are made redundant, shall be given assistance by the
employer in seeking suitable alternative employment. Such staff will be
granted time off with pay to seek alternative employment or to make
arrangements for training or re-training,

(g) Financial Counseling

The Empioyer undertakes to provide access In pald time for each employee
who Is offered a redundancy, or who expresses an interest in a redundancy,
to consult a financial adviser. The Employer will pay for the initial cost
associated with the financial counseling (up to two (2) sessions) from a
financial counselor agreed to by the Employer and the employee,

The Employer will provide to each employee a fully detalled pay statement at
the time when the offer of redundancy is made.

(h} Inthe event of a permanent position becoming avatlable, the employer shall
take reasonable steps to notify redundant employees {within twelve (12)
months of being made redundant) of such vacancy and the employee shall be
invited to apply.

Provided that in the case where the Employer fapllitates acceptable
alternative employment for an employee, including the transfer of all
entitlements, the provisions of this redundancy clause shall not apply.

Acceptable alternative employment will have been provided where the
employes is transferred to:

() A position which reflects the Individual skills of that employee; and

(i) A position which, as a minimum, provides the same financial and
employment benefits (including security of employment) as the position
which no longer exists.

45, SALARY RE ENTRY REGISTERED NURSES

Registered Nurses undertaking the re-entry 1o practice course shall be paid at level
1 Year 1 durlng thelr course clinical time. The nurse shall be pald as a level 1 RN
year 2 for the first twelve (12) months. Following successful completion of the re-
entry program all previous nursing experience shall be recognised upon proof of
past experience ~ statement of service/group certificates etc.
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46. SALARY RE ENTRY ENROLLED NURSES

Enrolled Nurses undertaking the re-entry to practice course shall be paid at the first

increment of the EN pay scale during their course clinical time. The nurse shall be

paid as a level 2 EN for the first twelve {12) months. Following successful
completion of the re-entry program all previous nursing expetience shall be
recognised upon proof of past experience - statement of service/group certificates
ete.

47. SALARY SACRIFICE

By agreement with the Employer an employee may sacrifice an amount of satary,

which would otherwise be payable In accordance with this agresment, and have

that sacrificed amount contributed to a superannuation fund.
48. SATURDAY AND SUNDAY WORK - ROSTERED EMPLOYEES

(a) Saturday Work
Rostered employees for working ordinary hours, the major portion of which
falls on a Saturday, shall be paid at the rate of time and one half (1.5) of the
employee's ordinary hourly rate for all hours worked on such day, but such

; rates shall be in substitution for and not cumulative upon roster loading

| described In the Roster clause of this Agreement. The provislons of this
Subclause shall not prejudice any tight of an employee to obtain alternatively
any higher rate in respect of that work by virtue of any provision of this

! Agreement.

i (b) Sunday Work

} Rostered employees for working ordinary hours, the major portion of which

: falls on a Sunday, shall be pald at the rate of time and three quarters of the

; employee's ordinary hourly rate for all hours worked on such day, but such

rates shall be In substitution for and not cumulative upon the roster loading
described in the Roster clause of this Agreement.

{c) Where work commences between 11.00pm and midnight on a Sunday the
time so worked before midnight shall not entitle the employee to the Sunday
rate provided that the time worked by an employee before midnight on &
Saturday and extending into Sunday the time worked before midnight shall he
regarded as time worked on Sunday.
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49. SUPERANNUATION

(a)

(b)

(c)

(d)

(e)

Superannuation legislation

{y  Superannuation legislation, Including the Superannuation Guarantee
{Administration) Act 1992 (Cth), the Superannuation Guarantee Charge
Act 1992 (Cth), the Superannuation Industry (Supervlsion) Act 1993
(Cth) and the Superannuation {Resolution of Complaints) Act 1993
{Cth), deals with the superannuation rights and obligations of employers
and employees. Under superannuation leglslation individual employees
generally have the oppottunity to choose thelr own superannuation
fund. If an employee does not choose a superannuation fund, any
superannuation fund nominated In this Agreement covering the
employee applies.

(i} The rights and obligations In this clause supplement those In
superannuation legislation.

An Employer must make such superannuation contributions to a
superannuation fund for the benefit of an employse as will avoid the
employer being required to pay the superannuation guarantee charge under
superannuation legislation with respect to that employee,

The Employer must pay to the relevant superannuation fund the amount
specified in subclause (b} no later'than twenty eight (28) days after the end of
each month.

Voluntary employee contributions

(y  Subject to the governing rules of the relevant superannuation fund, an
employee may, in writing, authorlse thelr Employer to pay on behalf of
the employee a specified amount from the post-taxation wages of the
employee into the same superannuation fund as the Ermployer makes
the superannuation contributions provided for in subclause (b).

(i) An employee may adjust the amount the employee has authorised their
Employer to pay from the wages of the employee from the first of the
month following the giving of one months written notlce to their
Employer.

(iiiy The Employer must pay to the relevant superannuation fund the amount
authorised under paragraphs (i) or (il) of this subclause no later than
twenty eight {28) days after the end of the month in which the
authorised deduction was made.

Unless, to comply with superannuation legislation, the Employsr is required to
make the superannustion contributions provided for In subclause {(b) to
another superannuation fund that is chesen by the employee, the Employer
must make the supsrannuation contributions provided for in subclause (b}
and pay the amount authorised under subtlauses (d)i) or (d)(i) to Hesta
Super Fund (Health Employees Superannuation Trust Australia),
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50. UNIFORMS

51.

(a)

{b)

Employees will be provided, free of cost by the employer, sufficient, suitable
and serviceable uniforms or by mutual agreement he paid an allowance of
$4.84 per week including periods of approved pald leave,

An employee, on leaving employment, will return any uniform provided by the
Employer which is stlil in use by the employee immediately prior to leaving
employment.

UNION DELEGATES RIGHTS

(@)

{b)

{c)

(d)

(e}

Unlon delegates or electad workplace representatives upon application In
writing and approval by the Employer shall be granted up to five () days leave
each calendar year, The five (5) days granted will be unpaid.

Provided that the Employer will offer approved Union delegates additional
shifts to ‘backfill' to prevent loss of wages. For example, if @ Union delegate is
away from the workplace for one shift, the Employer will offer one additional
shift to the Union delegate. The additional shifts will be offered in the same
four (4) week period the leave is taken,

This leave is non cumulative and Is applicable for the purpose of attending
courses conducted by an approved training provider that are designed to
provide skills and competencies that will assist the delegate contribute to the
prompt resolution of disputes and grievances In the workplace, Union Annual
Delegates Conference, participate in the opetation of the Union and attend
union eduscation and address new employees about the benefits of Unien
membership at the time that they enter employment.

Provided that other delegate or workplace représentative rights such as
tepresenting members in bargaining, representing the interests of members
to the Employer and industrial tribunals and consulting with Unlon members
and other employees for whom the delegate is a bargalning representative
shall be paid time if rostered to work.

The application to the Employer must be in wtiting, including the nature,
content and duration of the course to be attended, and normally be provided
with fourteen {14} days’ notice of the proposed training.

The granting of leave pursuant to this clause shall be subject to the Employer
being able to make adequate staffing arrangements amongst current
employees during the period of such leave, '

Leave of absences under the ¢clause shall count as service for all purposes of
this Agreement.

(i ANl expenses (such as travel, accommodation and meals} associated with or
incurred by the employee attending a training course as provided in this
clause shall be the responsibility of the employee or the Unlon,
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52.

53.

{8) An employee may be required to satisfy the Employer of attendance at the
course to qualify for belng offered additlonal shifts.

(h} An employee granted leave pursuant to this clause shall, upon request,
inform the Employer of the nature of the course attended and thelr
observations on it.

() In the event of a disagreement arising from the outcome of this Clause, the
matter may be settled using the dispute settlement procedures of this
Agreement,

WAGE INCREASES

Wage rates set out in this Agreement shall be increased by the following values
each year:

» 2% from the first full pay period on or after 1 January 2015.
* 2% from first fuil pay period on or after anniversary of 1styear increase.
* 2% from first full pay petiod on or after 21 anniversary of 15t year increase.

Provided that the employee will not receive any less than the provisions in the
Modern Award.

In the event of an increase in Federal Government funding assoclated with the
outcome of the Productivity Commission or in relation to a decision handed down
from the Low Pald determination case during the life of the Agreement the parties
agree to meet to discuss how this funding increase will be passed on to deliver
wage increases to staff.

WORKLOAD MANAGEMENT

The Employer will ensure that supervisors and managers are aware that the tasks
allocated to employees must not exceed what can reasonably be performed in the
hours of which they are employed.

The Employer wiil ensure that supervisors and managers implement procedures to
monitor the hours worked of the employees they supervise and where employees
regularly work hours in excess of the hours for which they are employed to perform
their jobs, changes (such as technology, responsibility and extra resources) will be
implemented.

Should any employee feel the workloads are unreasonably heavy on a regular
basis, then they have the responsibility to discuss thelr concerns with their
manager and document such concerns on the appropriate form. If appropriate
action is not taken to address the workload issues, the employee may utilise the
dispute settlement procedure of this Agreement.
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54. DECLARATION AND SIGNATURES

The undersigned parties accept that this Agreemsnt has been hegotlated In good faith
and agree to be bound by its terms and conditions for its duration.

This agreement is signed for and on behalf of the parties:

0 EMPLO

This Agreement is sighed by Anthony Smith in his capacity as General Manager of The
Gardens,

Mr Smith’s work address is:
2-4 Mitcham Road
Claremont TAS 7011

As the General Manager of The Gardens, Mr Smith has the authority to sign the
Agreement on behalf of the employer.

Mr Anthony Smith

General Manager

The Gardens

Date e rerersrEsI T remn e e smreer s neen
Witnessed by (signature) ARSI T R s e e a et s

Witness name in full A Retr RIS sRnAemAsaRE N R e e HOT AP

Witness address
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FOR THE UNIONS

This agreement Is signed by Mr Tim Jacobson in his capacity as the Secretary of the
Health Services Union Tasmania No. 1 Branch,

Mr Jacobson's work address is:

11 Clare Street
NEW TOWN TAS 7008

As the Secretary of the Health Services  Union  Tasmania No. 1
Branch, Mr Jacobson has the authority to sign the Agreement on behalf of employees
who are members of the Health Serviceg fUnion Tasmanta No. 1 Branch and are
employed pursuant to this Agreement. [

Mr Tim Jacobson Secretary
Health Services Union
Tasmania Branch

TSI T LT

Date

Witnessed by (signature) e

Witness name in full .- ( 4 "fff—/f"ﬂ’fﬁw

Withess address seeessssesene ( / ..... .. -
My it TE
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This Agreement is signed by Anthony Smith in his capacity as General Manager of
The Gardens.

Mr Smith's work address is:
2-4 Mitcham Reoad
Claremont TAS 7011

As the General Manager of The Gardens, Mr Smith has the authority to sign the
Agreement on behalf of the employar.

Mr Antheny Smith
General Manager
The Gardens

Date

Witnessed by (signature) U 5 SO
Witness name in ful ' SO LA NNASIN
Witness address VTt DI LYY SN0 W N N

A ZEDHRELRT.TIRSTION

FOR THE UNIONS

This agreement is signed by Mr Tim Jacobson in his capacity as the Secretary of the
Health Services Union Tasmahia No. 1 Branch,

Mr Jacobson’s work address is:

11 Clare Sireet
NEW TOWN TAS 7008
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UNI

This agreement is signed by Ms Neroll Ellls In her capacity s the Branch Secretary
of the Australian Nursing and Midwifery Federation, Tasmanian Branch.

Ms Ellis's work address is:

182 Macquarie Street
HOBART TAS 7000

As the Branch Secretary of the Australian Nursing and Midwifery Federation,
Tasmanian Branch, Ms Ellis has the authority to sign the Agreement on behalf of
employees who are members of the Australian Nursing and Midwifery Faderation,
Tasmanian Branch, and are employed pursuant to this Agreement

Ms Neroli Ellis

Branch Secretary

Australian Nursing and Midwifery Federation
Tasmanian Branch

Date | / /

Witnessed by (signature) e e,
Witness name in full (printed) He eI P
Witness address M Heseene . A ik TS A
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Schedule A - Classifications

(a) Salary Entry Registered Nurses

A registered Nurse who hold s a University qualification which results in
their initial registration with the Australia Health Practitionsrs
Regulation Agency shall commence as a registered Nurse Level 1
Year 2,

(b) Salary Re-entry Registered Nurses

Registered Nurses undertaking the re-entry to practice course shall be
paid at Level 1 Year 1 during their course clinical time. The nurse shall
be pald as a Level 1 Year 2 Registered Nurse for the first 1976 hours.
Following successful completion of the re-entry program, all previous
nursing experience shall be recognised upon proof of past experience
— statement of service/group certificates, elc.

(c) Salary Re-entry Enrolled Nurses

Enrolled Nurses undertaking the re-entry to practice course shall be
paid at the first increment of the Enrolled Nurse pay scale during their
course clinical time. The nhurse shall be paid as a Level 1 Enrclled
Nurse for the first 12 months. Foliowing successful completion of the
re-entry program, all previous nursing experlence shall be recognised
upon proof of past experience — statement of service/group cetificates,
ele.

(d) Enrolled Nurse Upgrade to Registered Nurse

An Enrolled Nurse who completes a period of study that entitles them
to seek registration with the Australla Health Practitioners Regulation
Agency shall, if they wish to continue with the employer, be transferred
to a posltion as Registered Nurse within the facility, where such
posltion Is available.

An Enrolied Nurse commencing as a Registered Nurse shall be paid as
a Level 1 Year 3 Registered Nurse for thelr first year of service.
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(e) Pay Point Advancement

Employees will advance through pay points within a classification or
level at the completion of 1786 ordinary hours “year,

Advancement into a new level of classification can only occur with
advancement as per the requirements of this-agreement.
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Enrolled nurses
Enrolied Nurse - Pay point 1
Re-entry/return to practice enrolted nurse only.

Enrolled Nurse - Pay point 2
(a) An employee will be appointed fo this pay point based on training and
experience to an EN/DIV2 qualification as recognised by APRHA. '
{b) Skill Indicators
* The employee has limited or no practical experience of current
situations; and
*+ The employee exercises limited discretionary judgment, not yet
developed by practical experience,

Enrolled Nurse - Pay polnt 3

(&) An employee will be appointed fo this pay point based on tralning and
experlence to an EN/DIV2 qualification as recognised hy APRHA.

(b} is In the second year of practice.

(c) New employees who can provide an evidence of practice of one yaar or more
would be empioyed at this rate,

(i) Skill Indicators
The employee is required fo demonstrate some of the following in the
peiformance of their work;

¢ speed and flexibility in accurate decision making;

* organisation of own workload and ability to set own priorities with
minimal direct supervision;

* observation and assessment skllis to recognise and report deviations
from stable condiffons across a broad range of resident and/for service
needs; and/or

* communication and interpersonal skills to meet psychosocial needs of
individual/groups.

Registered nurses

Registered nurse—level 1 {(RN1)

(a)  Anemployee at this level performs their dutles:
(i) according to their lovel of competence; and

{iiyunder the general guidance of, or with general access to a more
competent rogistered nurse (RN) who provides work related support
and direction,

(b)  Anemployee at this level is required to perform general nursing duties which
include substantially, but are not confined to:
+ delivering direct and comprehensive nursing care and individual case
management to residents or clients within the practice setting;
» coordinating services, including those of other disciplines or agencies,
to individual residents or dlients within the practice setting;
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« providing education, counseliing and group work setvices orlentated
towards the promation of health status improvement of residents and
glients within the practice setting;

s providing support, direction and education to newer or less experienced
staff, including EN's, and student EN's and student nurses;

» accepting accountability for the employee’s own standards of nursing
care and service delivery; and

» participating in action research and policy development within the
practice setting.

Registered nurse—level 2 (RN2)
(a)  Anemployee at this level:
(i) holds any other qualification required for working in the employee's
particular practice setting; and

(li}Is appointed as such by a selection process or by reclassification from
a lower level when the employee is required to perform the duties
detailed in this subclause on a continuing basis.

An employee at this level may also be known as a Clinical nurse.

(6)  In addition to the duties of an RN1, an employee at this level is required, to
perform duties delegated by a Clinical nurse coordinator or any higher fevel
classification. Dutles of a Clinical nurse will substantially include, but are not
confined to:

e deliverding direct and comprehensive nursing care and individual case
management to » specific group of residents or cliants in a particular
area of nursing practice within the practice setting;

« providing support, direction, orientation and education to RN1's, EN's,
student nurses and student EN's;

« beling vesponsibie for planning and coordinating services ralating fo a
particular group of cilents or residents in the practice seiling, as
delegated by the Clinical nurse coordinator;

« acting a8 a role model in the provision of holistic care to residents or
clients In the practice setting; and

» assising in the management of action rosearch projects, and
particlpating in quality assurarnce programs and pollcy development
within the practice setting.

Registered nurse—level 3 (RN3)

(a)  Anemployee at this level:
(i} holds any other qualification required for working in the employee's
particular practice sefting; and

(i)} is appointed as such by a selection process or by reclassification from
a lower level when that the employee Is required to perform the duties
detalled in this subclause on a continuing basls,

An employee at this level may also be known as a Ciinical nurse coordinator, Nurse
manager or Nurse educator.
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(b)  In addition to the duties of an RN2, an employee at this level will perform the
following duties in accordance with practice settings and resident or cllent
groups:

(i} Duties of a Clinical nurse coordinator will substantially include, but

are not confined to:

* providing leadership and role modelling, in collaboration with others
including the Nurse manager and the Nurse educator, particularly In the
areas of action research and quality assurance programs;
staff and resident/client education;
staff selection, management, development and appraisal;
participating In policy development and implementation;
acting as a coordinator on request In the employee’s own area of
proficiency; for the purpose of facilitating the provision of quality nursing
care;

« delivering direct and comprehsngive nursing care to a specific group of
resldents or cllents with complex nursing care needs, In a parlicutar
area of nursing practice within a practice setting;

« coordinating, and ensuring the malntenance of standards of the nursing
care of a specific group or population of residents or clients within a
practice seiting; and

* coordinating or managing nursing or multidisciplinary service teams
providing acute nursing and community services.

(i) Duties of a Nurse manager will substantially include, but are nof
confined fo:

s providing leadership and role modelling, in collaboration with others

including the Clinical nurse coordinator and the Nurse educator,

particularly in the areas.of action research and guality assurance
programs;

staff selection and education;

allocation and rostering of staff;

occupational health;

initiation and evaluation of research related to staff and resource

management;

participating in policy development and implementation;

acting as a coordinator on request in the employee’s own area of
proficiency (for the purpose of facilitaiing the provision of quality
nursing care);

» being accountable for the management of human and material
resources within a specified span of control, including the development
and evaluation of staffing methodclogles; and

« managing financlal ratters, budget preparation and cost control In
respect of nursing within that span of cantrol,

(iii) Duties of a Nurse educator will substantially include, but are not
confined to:
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» providing leadership and role modeliing, in coilaboration with others
Including the Clinical nurse coordinator and the Nurse manager,
particularly in the areas of action research;

» implementation and evaluation of staif education and development

programs;

staff selection;

implementation and evaluation of resident or client education programs;

participating in policy development and implementation;

acting as a coordinator on request In the employee's own area of

proficiency (for the purpose of faclltating the provision of quality

nursing care); and

+ being accountable for the assessment, planning, implementation and
avaluation of nursing education and staff development programs for a
specified population.

- & = B

Registered nurse—love! 4 (RN4)
(a) Anemployes at this level: :
(i) holds any other qualification required for working in the employee’s
particular practice setiing; and

(if) is appointed as such by a selection process or by reclassification from
a lower level when the employee is required to perform the duties
defailed in this subclause on a continuing basis.

An employee at this level may also be known as an RN L4 (clinical), RN L4
(management), or RN L4 (education).

(b) Appointment at a particular grade at this level will depend upon the level of -
complexity assoclated with the duties described in this clause. In this
connection the number of beds [n a facllity will be a relsvant conslderation.

{¢) In addition to the dutles of an RN3, an employee at this level will periorm the
following duties:

() Dutles of an RN Lé{clinical) will substantially Include, but are not
confined to:

« providing leadership and role modelling, n collaboration with others
including the RN L4(management) and RN L4(education), particularly
in the areas of selection of staff within the employee's area of
responsibility;

» provision of appropriate education programs, coordination and
promotion of clinical research projects;
participating as a member of the nursing executive team;
contributing to the development of nursing and organisation policy for
the purpose of facilitating the provision of quality nursing care;

« managing the activities of, and providing leadership, coordination and
support to, a specified group of Clinical nurse coordinators;

e being accountable for the establishment, implementation and
evaluation of systems to ensure the standard of nursing care for a
specified span of control;
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being accountable for the development, implementation and evaluation
of pattems of resident care for a specified span of control;

being accountable for clinical operational planning and decision making
for a specified span of control; and

being accountable for appropriate clinlcal standards, through quality
assurance programs, for a specified span of control.

(Ii) Duties of an RN L4(management} will substantially include, but are not

confined to:

providing leadership and role modelling, in collaboration with others
including the RN L4({clinical} and RN L4{education), particularly in the
areas of selection of staff within the employee's area of responsibility,
coordination and promotion of nursing mahagement research projects;
participating as a member of the nursing executive team;

contributing to the develepment of nursing and organisation policy for
the purpose of facilitating the provision of quality nursing care,
managing the activities of, and providing leadership, coordination and
support to, a specified group of Nurse managers;

belng accountable for the effective and efficient management of human
and materlal resources within a specified span of control,

being accountable for the development and coordination of nursing
management systems within a specified span of control; and

being accountable for the structural elements of quality assurance for a
specifled span of control.

{I)Duties of an RN L4{education) wifl substantially include, but are not

»

confined to:

providing leadership and role modelling, in conjunction with others
including the RN L4{clinical) and the RN L4{management}, pariicularly
in the areas of selection of staff within the employee’'s area of
responsibility;

coordinatlon and promotion of nurse education research projects,
particlpating as a member of the nursing executive team, and
contributing to the development of nursing and organisation policy for
the purpose of facllitating the provislon of quality nursing care;
managing the activities of, and providing leadership, coordination and
support to a specific group of Nurse educators;

being accountable for the standards and effective coordination of
education programs for a specified population;

being accountable for the development, implementation and evaluation
of education and staff development programs for a speclfied
population;

belng accountable for the management of educational resources
including their financial management and budgeting control; and
undertaking career counseilling for nursing staff.

Registered nurse level 5—({RNS5)
An employee at this level:

(a)
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(b)

(c)

(i) holds any other qualification required for working in the employee’s

particular practice setting; and

(ti) Is appointed as such by a selection process or by reclassification from

a lower level when the employes is required to perform the duties
detsiled in this subclause on a continuing basis.

Appointment at a particular grade at this level wilil depend upon the level of
complexity assoclated with the duiies described in this clause. In this
connection the number of beds in a facllity will be a relevant consideration.

In addition to the duties of an RN4, an employee at this level will perform the

following duties:

being accountable for the standards of nursing care for the organisation
and for coordination of the. hursing service of the organisation;
participating as a member of the sxecutive of the organisation, being
accountable to the exacutive for the development and evaluation of
nursing policy, and generally contributing lo the development of
organisation policy;

providing leadership, direction and management of the nursing diviston
of the organisation in accordance with poiicies, philosophles, objectives
and goals established through consultation with staff and in accordance
with the directions of the Board of Ditectors of the organisation;
providing leadership and role medelling, in collaboration with others,
particularly in the areas of staff selection, promotion of participative
decision making and decentralisation of nursing management and
generally advocating for the interests of nursing to the executive team
of the organisation;

managing the budget of the nursing division of the organisation;
ensuring that nursing services meeting changing needs of clients or
residents through proper sirategle planning; and

complylng, and ensuring the compliance of others, with the code of
ethlcs and legal requirements of the hursing profession.
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Schedule B - Wage Rates

FFPF FFPP FFPP
an or
after

on or after on or after 1 January
1 January 2015 | 1 January 2018 2017
Current Rate 2.00% 2.00% 2.00%
ENRCLLED NURSES
Pay polnt 1 $896.47 $014.40 $032.68 $851.54
Pay polnt 2 $909.79 $027.099 $946.55 $955.48

Pay pelnt 3 $927.56 $046,10 $065.02 $684.92
t REGISTERED NURSES :

RN Loval 1 '

1 year of service $005.35 $923.46 $941.93 $960,76

2" year of service $949.31 $968.30 $987.66 $1,007.42 |

3" year of sarvica $902.82 $1,012.68 $1.032.83 $1,053.59

4% year of sepvice $1,088.78 $1,067.52 $1,078,67 51.300.24 |

5" ysar of sewvice §1,080.28 $1,401.90 $1128.88 | $1.14841

6" year of service 51,145.12 $1.168.02 $1,191.28 $1,216.24

7™ yoar of service $1,168.21 $1,191.57 $1,.216.01 $1,230.71
| 8" vear of service & thereaftar $1,211.72 $1,236,05 §1,260.67 $1,285.89

RN Loval 2
1% vear of senvice __§1.255.68 $1,280.79 $1,306.41 §1,332.54

2 year of service $1,284.90 $1,810,58 $1,336,90 $1,363.64

3" year of senvice $1,313,85 51,340.13 $1,368.93 $1,394.27 |

4" year of service & thereaflsr $1,343.15 51,370.01 $1,5397.41 $1,425.38

RN Levai 3

1™ year of sanice $1,398.21 $1.4268.17 $1,454.70 §1,483.79

2™ year of service $1,430,62 $1.480.23 $1,488.42 $1,618.19

3" year of service $1,463.48 $1,492.75 $1,522.60 $1,653.06

4" yoor of sarvice & theseafter $1,406.34 $1,528.27 $1.686.78 $1,587.93

RN Lavel 4 (or beds}

Pay point 1 (or 0-60 beds) $1.671.73 $1,705.16 $1.730.27 $1.774.0
|_Pay point 2 (or 61-90 beds) $1,671.73 $1,708.16 $1,739.27 $1.774.03
_Pay poinl 8 {or 91 beds and above) $1,671.73 $1,705.18 $1,738.27 $1,774.05 |
|_RN Level § {or beds)

Pay point 1 {or 1 -30 beds) $1,671.73 $1,705.18 $1,730.27 $1,774.05

Pay point 2 {or 31-60 beds) $1,790.18 _$1.835.14 $1,871.85 §1.000,28
| Pay point 3 (or 61-80 beds) $1,027.04 §1.865.68 $2,004.89 $2,044.98

Pay polnt 4 (or 91 bads and abova) $2,073.42 $2,114,58 §2,156.87 $2,200.01

Note ~ any current employee belng pald above the ratas prescribed herain will be malntained until such a ime the mates in the

Agreement are greater than the current rates.
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Schedule C ~ Allowances

FFPP FFPP FFPP
on or after on oy after an or after
1 Januery 1 January 1 January
2015 2016 2017
Cursant Rate 3.00% 3.00% 3.00%
Ovartime meat allowance $12.56 $12.84 $13.32 §$13.72
Away from home allowances
Breakfast $0.65 $9.94 $10.24 $10.54
Lunch {or midday meal) $10.64 $10.96 $11.29 $11.83
Dinner (or svaning meal) $18.75 $10.31 §19.680 $20.49
Employsr provided meal allowance $3.16 $3.26 §3.35 $3.45
| Meal Charges
Twg ar ihrea courses $5.03 $5.18 §5.34 $5.50
Single hot or cold main course $3.86 53.98 £4.10 $4.22
Single {other} course, Ls. soup of sweet $3.50 $3.61 $3.71 $3.82
All breakfasts §3.50 $3.61 £3.7 $3.82
Uniferm $4.67 §4.81 $4.05 $5.10
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