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Fair Work Act 2009 
s.185—Enterprise agreement

Melaleuca Home for the Aged Inc
(AG2016/4497)

MELALEUCA HOME FOR THE AGED INC. REGISTERED NURSE 

AND ENROLLED NURSE ENTERPRISE AGREEMENT 2016

Tasmania

COMMISSIONER ROE MELBOURNE, 23 AUGUST 2016

Application for approval of the Melaleuca Home for the Aged Inc. Registered Nurse and 
Enrolled Nurse Enterprise Agreement 2016.

[1] An application has been made for approval of an enterprise agreement known as the 
Melaleuca Home for the Aged Inc. Registered Nurse and Enrolled Nurse Enterprise 
Agreement 2016 (the Agreement). The application was made pursuant to s.185 of the Fair 
Work Act 2009 (the Act). It has been made by Melaleuca Home for the Aged Inc. The 
Agreement is a single enterprise agreement.

[2] I am satisfied that each of the requirements of ss.186, 187 and 188 as are relevant to 
this application for approval have been met. The Agreement does not cover all of the 
employees of the employer, however, taking into account the factors in Section 186(3) and 
(3A) I am satisfied that the group of employees was fairly chosen.

[3] The Australian Nursing and Midwifery Federation and the Health Services Union of 
Australia, being bargaining representatives for the Agreement, have given notice under s.183
of the Act that they want the Agreement to cover them. In accordance with s.201(2) I note that 
the Agreement covers the organisations.

[2016] FWCA 5967

DECISION
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[4] The Agreement was approved on 23 August 2016 and, in accordance with s.54, will 
operate from 30 August 2016. The nominal expiry date of the Agreement is 30 June 2019.

COMMISSIONER

Printed by authority of the Commonwealth Government Printer

<Price code J, AE420711  PR584567>
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1. NAME OF AGREEMENT 

This agreement shall be known as Melaleuca . Home for the Aged Inc. 
R e g i s t e r e d N u r s e a n d E n r o II e d N u r s e Enterprise Agreement 
2016. 
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3. PARTIES TO THE AGREEMENT 

The parties to this agreement are as follows: 

(a) Melaleuca Home for the Aged Inc. {'the employer') 

(b) The Health Services Union, Tasmania Branch 

(c) The Australian Nursing and Midwifery Federation, Tasmanian Branch 

(d) Employees who are employed by the employer and are engaged in work 
in classitic;:ations. contained within this Agreement. 

4. RELATIONSHIP TO AWARDS 

The parties to this agreement assert t~at the contents of the agreement: Refer 

~0 -ail .~~n.dit.ions ~f ~mpl~yrnent. e' P.er~ons e,mJ?k?Y~ _by~~ emplq.yer; .And 
. . . ' . . 

4 ,, • • ... ! 

Deal with and prevail over all matters in the Aged Care Award 2010 and the 
Nurses Award 201 0 or any other awards that may be deemed to cover and apply to 
the employees except for this agreement; 

5. DATE AND PERIOD OF OPERATION 

This Agreement will be operational on the seventh day after the date specified on 
the FairWork Commission's decision. 

The Agreement has a nominal expiry date of 30 J1,.me 2019 and shall remain in 
operation until at least that date, unless otherwise terminated or varied beforehand 
by the mutual agreement of the parties or operation of law. The Agreement will 
continue beyond the nominal expiry date, until replaced, or terminated in 
accordance with the Fair Work Act 2009. 

6. FLEXIBILITY CLAUSE 

Model flexibility term 

(1) An employer and employee covered by this enterprise agreement may agree to 
make an individual flexibility arrangement to vary the effect of terms of the 
agreement If: 
{a) the agreement deals with I or more of the following matters: 

(i) arrangements about when work Is performed; 
(ii) overtime rates; 

(Iii) penalty rates; 
(lv) allowances; 
"(vf··· ieave·ioa<:Hng;ancr··-·- -··--·~··-··- .. 

(b} the arrangement meets the genuine needs of the employer and employee in 
relation to 1 or more of the matters mentioned in paragraph (a); and 

(c) the arrangement is genuinely agreed to by the employer and employee. 
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(2) The employer must ensure that the terms of the individual flexibility arrangement: 
(a) are about permitted matters under section 172 of the Fair Work Act 2009; and 
(b) are not unlawful terms under section 194 of the Fair Work Act 2009; and 
(c) result In the employee being better off overall than the employee would be If no 

arrangement was made. 

(3) The employer must ensure that the individual flexibility arrangement: 
(a) is In writing; and 

(b) includes the name of the employer and employee; and 
(c) is signed by the employer and employee and if the employee is under 18 years 

of ~ge, ~tgn.e~ by a parent or guarcji~n of . the.employee; and 
(d) includes details of: 

(i) the terms of the enterprise agreement that will be varied by the 
arrangement; and 

(ii) how the arrangement will vary the effect of the terms; and 
· .:(iii) 'how the employee will be better.. off ove~all in relation .to the terms and 

· condi~ipn~ of his or he~r employm.EJnt as a re.sult of the .arrangement; . and 
(e) states the day on which the arrangement commences. . ' 

(4) The employer must give the employee a copy of the Individual flexibility arrangement 
within 14 days after it is agreed to. 

(5) The employer or employee may terminate the individual flexibility arrangement: 
(a) by giving no more than 28 days written notice to the other party to the 

arrangement; or 
(b) if the employer and employee agree in writing- at any time. 

7. CONSULTATION CLAUSE 

Model consultation term 

{1) This term applies if the employer: 

{a) has made a definite decision to introduce a major change to production, 
program, organisation, structure or technology in relation to its enterprise that 
is likely to have a significant effect on the employees; or 

(b) proposes to introduce a change to the regular roster or ordinary hours of work 
of employees. 

Major change . 

(2) For a major change referred to in paragraph (1)(a): 

(a) the employer must notify the relevant employees of the decision to introduce 
the major change; and 

(b) subclauses (3) to (9) apply. 

(3) The relevant employees may appoint a representative for the purposes of the 
·- ~:roc~J:LI.lre.!? .lra..ltm. J~rm .... _. ··--·---·-·-"· ·-- .... -. . ... 
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(4) If: 

(a) a relevant employee appoints, or relevant employees appoint, a 
representative for the purposes of consultation; and 

(b) the employee or employees advise the employer of the identity of the 
representative; 

the employer must recognise the representative. 

(5) As soon as practicable after making its decision, the employer must: 

(a) discuss with the relevant employees: 

(i) the introduction of the change; and 

(ii) the effect the change Is likely to have on the employees; and 

(IH) measures the employer is taking to avert or mitigate the adverse effect of 
.the ~han.~~. o~ . t.h~ . ~~P..Ioy~~; an~ .. _ . . . 

·(b) for the purp~s-~s ·~f th~ ·cjis~~~slqn~prq~ide, in ~ritlng, to the relevant · · 
employe.!!~. : ·-

(i) all relevant information about the change including the nature of the 
change proposed; and 

(ii) information about the expected effects of the change on the employees; 
and 

(iii) any other matters likely to affect ·the employees. 

(6) However, the employer is not required to disclose confidential or commercially 
sensitive information to the relevant employees. 

(7) The employer must give prompt and genuine consideration to matters raised about 
the major change by the relevant employees. 

(8) If a term In this agreement provides for a major change to production, program, 
organisation, structure or .technology in relation to the enterprise of the employer, 
the requirements set out in paragraph (2)(a) and subclauses (3) and (5) are taken 
not to apply. 

(9) In this term, a major change is likely to have a significant effect on employees if 
it results in: 

(a) the termination of the employment of employees; or 

(b) major change to the composition, operation or size of the employer's 
workforce or to the skills required of employees; or 

(c) the eltmlnation or diminution of job opportunities (including opportunities for 
promotion or tenure); or 

(d) the alteration of hours of work; or 

(e) the need to retrain employees; or 

(f) the need to relocate employees to another workplace; or 
"' ... - .... - ... .. .. "···- .. -··- -

(g) the restructuring of jobs. 

Change to regular roster or ordinary hours of work 

(10) For a change referred to in paragraph (1)(b): 
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(a) the employer must notify the relevant employees of the proposed change; and 

(b) subclauses (11) to (15) apply. 

(11) The relevant employees may appoint a representative for the purposes of the 
procedures in this term. 

(12) If: 

(a) a relevant employee appoints, or relevant employees appoint, a 
representative for the purposes of consultation; and 

(b) the employee or employees advise the employer of the Identity of the 
representative; 

the employer must recognise the representative. 

(13) As soon as practicable after proposing to introduce the change, the employer must. 

(a) discuss with the relevant employees the introduction of the change; and 

(b) for the purposes of the discussion-provide to the relevant employees: 

(i) all relevant information about the change, including the nature of the 
change; and 

(ii) information about what the employer reasonably believes will be the 
effects of the change on the employees; and 

(iii) information about any other matters that the employer reasonably 
believes are likely to affect the employees; and 

(c) invite the relevant employees to give their views about the impact of the 
change (including any impact in relation to their family or caring 
responsibilities). 

(14) However, the employer is not required to disclose confidential or commercially 
sensitive information to the relevant employees. 

(15) The employer must give prompt and genuine consideration to matters raised about 
the change by the relevant employees. 

(16) In this term: 

relevant employees means the employees who may be affected by a change 
referred to in subclause (1) . 

8. DISPUTE RESOLUTION PROCEDURE 

Model term 

(1) If a dispute or grievance relates to: 

(a) a matter arising under the agreement; or 

(b) the National Employment Standards; 

this term sets out procedures to settle the dispute. 

(2) An employee who is a party to the dispute may appoint a representative for the 
purposes of the procedures in this term. 

(3) In the first instance, the parties to the dispute must try to resolve the dispute at the 
workplace level, by discussions between the employee or employees and relevant 
supervisors and/or management. 
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(4) If discussions at the workplace level do not resolve the dispute, a party to the dispute 
may refer the matter to the Fair Work Commission. 

(5) The Fair Work Commission may deal with the dispute in 2 stages: 

(a) the Fair Work Commission will first attempt to resolve the dispute as it considers 
appropriate, including by mediation, conciliation, expressing an opinion or 
making a recommendation; and 

(b) if the Fair Work Commission is unable to resolve the dispute at the first stage, 
the Fair Work Commission may then: 

(i) arbitrate the dispute; and 

(ii) make a determination that is binding on the parties. 

Note: If Fair Work Commission arbitrates t11e dispute, it may also use the 
powers that are available to it tmder the Act. 

A decision t11at Fair Work Commission makes when arbitrating a dispute is a 
decision for the purpose of Div 3 of PBit 5. 1 of the Act. Therefore, an appeal 
may be made against t11e decision 

(6) While the parties are trying to resolve the dispute using the procedures in this term: 

(a) an employee must continue to perform his or her work as he or she would 
normally unless he or she has a reasonable concern about an imminent risk to 
his or her health or safety; and 

(b) an employee must comply with fl direction given by the employP.r to perform 
other available work at the same workplace, or at another workplace, unless: 

(i) the work is not safe; or 

(ii) applicable occupational health and safety legislation would not permit the 
work to be performed; or 

(iii) the work is not appropriate for the employee to perform; or 

(iv) there are other reasonable grounds for the employee to refuse to comply 
with the direction. 

(7) The parties to the dispute agree to be bound by a decision made by the Fair Work 
Commission in accordance with this term. 

9. EMPLOYMENT CATEGORIES 

(a) Employees under this Agreement will be employed In one of the following 
categories: 

(i) Full-time; 

(ii) Part-time; or 

{iii) Casual. 

At the time of engagement the employer will inform each employee whether 
'they are' ernp'loyed on ·a fullrlime, part-time or casual basis. An employer 
may direct an employee to carry o~1t such duties that are 'Mthin the Umits of 
the employee's skill, competence and training, consistent with the respective 
classification. 

(b) Full-timeemployees 
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A full-time employee is one who is engaged to work 38 hours per week or an 
average of 38 hours per week over a 76 hour two week period. 

(c) Part-time employees 

(i) A part-time employee is an employee who is engaged to work less 
than an average of 38 hours per week and w h o s e h ours are 
reasonably predictable. 

Before commencing employment, the employer and employee will 
agree in writing the guaranteed minimum number of hours to be 
worked and the rostering arrangements which will apply to those 
hours. 

(ii) The terms of the agreement reached in accordance with 
paragraph (i) herein may be varied by agreement and 
recorded in writing. 

(iii) The terms of this agreement will apply on a pro rata basis to part­
time employees on the basis that the ordinary weekly hours for full­
time employees are 38. 

(iv) Payment in respect of leave entitlement:; (where an employee 
has accumulated an entitlement) for a part-time employee will be 
on a pro rata basis made according to the number of hours the 
employee would have worked on the day or days on which the 
leave was taken. 

(v) The minimum engagement for a part-time employee is two hours for 
each engagement. 

(d) Casual employees 

{i) A casual employee is an employee engaged as such on an hourly 
basis, other than as a part-time or full-time, to work up to and including 
an average of 38 ordinary hours per week. The work pattern will be 
irregular and unpredictable. 

(II) A casual employee will be paid per hour worked at the rate of 
1/38th of the weekly rate appropriate to the employee's classification. 
In addition, a loading of 25% of that rate will be paid instead of the 
paid leave entitlements accrued by full-time, part- time and fixed tenn I 
temporary employees. 

(ill) Casual employees will be paid shift allowances calculated 
on the ordinary rate of pay (excluding the casual 
loading) with the casual loading component then 
added to the penalty rate of pay. 

(iv) The minimum engagement for a casual employee is two hours for each 
engagement. 
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(v) Where the employer has engaged a casual employee in accordance 
with this clause, the employer may give notice of cancellation of the 
engagement up to twelve hours before the scheduled commencing time 
in the case of a day shift, and up to six hours before the scheduled 
commencing time of either an afternoon or night shift. 

PROVIDF,D THAT if the minimum notice of cancellation is not given the 
employee is to be paid 3 hours pay. 

(vi) A casual employee whose engagement is cancelled without the 
minimum notice specified in (4) above and who has incurred child care 
fees shall, upon providing the employer with documentary proof of the 
expenditure so incurred, be reimbursed in full. 

PROVIDED THAT a claim for reimbursement must be made to the 
employer no later than four weeks from the date the expenditure was 
incurred. 

(vii) Fixed Term I Temporary employee 

An employee who is engaged for a fixed period not exceeding 12 months 
on a full time or part time basis. Fixed term/temporary appointments 
shall not be utilised in clf.oumstan~es where it wot(ld be mnre Jtrllrorrlate 
to fill a position on an ongoing, permanent basis 

10, TERMINATION OF EMPLOYMENT 

(a) Notice of termination or payment in lieu is provided for in the NES. 
Employee's period of continuous service with the Period of Notice 

employer - · --
1 year or less 2 weeks 

More than 1 year but not more than 3 years 2 weeks 

More than 3 years but not more than 5 years 3weeks 

More than 5 years 4weeks 

The required period of notice for the employer is to be increased by one 
(1) week if the employee is over forty five (45) years old; and has 
completed at least two {2) years. of servioe with the employer at the end of the 
day the notice Is given. 

(b) Notice of termination by an employee 

The notice of termination required to be given by an employee is two 
weeks however an employee whose continuous service is less than 1 year is 
to g.ive 1 week notice. If an employee fa Is to give the required notice the 
employer may witl hold from any monies due to the employee on 
termination under this agreement or the NES, an a nount not exceeding U1e 
amount the employee would have been paid under this agreement In 
respect of ll1e period of notice requl'red by · this clause less any period ·of 
notice actually given by the employee. The amount to be withheld must be 
authorised by the employee. 
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(c} Upon the termination of the services of any employee, the employer shall 
furnish the employee with a written statement, duly signed by or on behalf of 
the employer, setting out the period of the employment and the capacity in 
which the employee was employed. 

(d) Discussions prior to decision to terminate employment 

Where disciplinary action may be necessary, the marragemenl representativH 
shall notify the employee of the issues In writing and the empfoyee will be 
glven an opportunity to respond to these lssues. In the event that the 
empl'oye-e's response Is unsatisfactory, a first wamlng tn writing may bs Issued. 
This warning wm be recorded on the empfoyee•s personnel file. In excepUanal 
ciroumslanc~s If the actions leading to dJsclpllnary acUon are &erlotls but not to 
1!he extent that warrants summary dismissal, a first and final warning m.ay be 
considered. 

If the problem continues, the employee will again be notified in writing of the 
- m~.~te . .a~o. a. ~p,q~$~ requ~~~~.d. from !he ~IT)pl,oy~~-, If .~pp .Qprlate, i' _~c.ond 
warning in writing ·will be given to the 'employee ~rJd reoprded ·on th~ 
employee's personnel ~le.. . · · · · · 

In the event tha( the problem contiflues, the employee will again be notified in 
writing of the matter and a response requested. If appropriate, a final written 
warning will be issued to the employee and recorded on the employee's 
personnel file. 

In the event of the matter recurring, then the employee may be terminated 
after the matters have been investigated and reasons sought from the 
employee. 

Summary dismissal of an employee may still occur for aets of 'serious 
misconduct' (as defined in the Workplace Relations Act 1996 or as amended .. 

During all steps in the Disciplinary Procedure, the employee has the right to 
representation of his or her choice. 

Except in the case of serious matters that fall short of misconduct~ records 
relating to disciplinary procedures will be disregarded where a continuous 
period of 12 months elapses without further warning/s. lf an employee ha~ a 
warning in place for mofe than twelve months fhen that employee has the rfg.ht 
to seek a review of lhe waming to detennfna Whether It should be withdrawn .. 
During any such reviews the employee has the right to be represented by a 
person of his or her choice. 

11. REDUNDANCY 

Redundancy does not apply to any employee employed for a specified period 
of tlme or to a casual that Is not employed as a regular and syatematlc 
casual. 

For the purpose of this clause redundancy includes a situation where the 
employer believes for operational .reasons that it is necessary to make one or 
more positions redundant, or to reduce the number of employees, or to 
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decrease an employee's ordinary hours of work thus causing a reduction to 
the employee's income. 

Where the employer believes that it may be necessary to Implement a 
redundancy, the employer Is to immediately notify the affected employee(s) 
and commence a process of consultation. 

(b) Redeployment and Retraining 

If a redundancy Is likely to occur-

(i) 

(iii) 

(iv} 

the employer will actively explore all internal redeployment 
opportunities for employees surplus to requirements; 

employees seeking redeployment may be retrained for other, available 
positions on condition that the employees concerned can demonstrate 
ijlijt t~(?y Pl?~s~s~, Uw oec.es~ry cll:PaPity f~r .those pqsitions; 
"1 t"!' 1~\·~ '· ·, • ~•ol ! ~. 0 1': ',:• 1, 11•~'·.~+ ':.• •I,:' ;\' ' I \I 

i.f the employer :deeros it r~ece!)sary .for an .employee ,to unqergo re­
training in order for the employee to perform the duties of the position 
to which the employee is being redeployed, the employer is to provide 
such training, at no cost to the employee who is entitled to undertake 
the training during working hours; 

all reasonable attempts will be made to ensure that an employee's 
area of choice, hours of work, previous employment classification and 
roster patterns are met in any redeployment exercise. 

(c) Notice of Redundancy 

The employer is to provide as much notice as is reasonably practicable of an 
intended redundancy. 

The minimum period of notice to be given to an employee affected by a 
redundancy is~· 

Employee's period of continuous service Period of Notice 

Not more than 3 years At least 2 weeks 

More than 3 years but not more than 5 years At least 3 weeks 

More than 5 years! At least 4 weeks 

The minimum period of notice is to be increased by one week if an 
employee is over forty-five years of age at the time of termination of 
employment and has completed two or more years of continuous service 
with the employer. 
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(d) Voluntary Redundancy 

(i) Before a redundancy is effected, the employer is in the first instance 
to seek expressions of interest in a voluntary redundancy package 
from all employees. 

PROVIDED THAT the employer is only required to seek such 
expressions of interest from employees employed at the same 
classification level and at the same worksite in which the 
redundancy is being effected. In assessing expressions of interest 
for voluntary redundancy the employer will take into account the skill 
and operational requirements ofthe organisation. 

(ii) Wherever reasonably practicable involuntary redundancies will 
only be effected if there are no, or insufficient, volunteers for a 
voluntary redundancy package after expressions of interest have 
been sought and assessed from existing employees in 
accordance with sub clauses (i) and (ii). 

(iii) The employer is to consult with the affected employee(s) if intending 
to proceed with an involuntary redundancy after declining an 
expression of interest for voluntary redundancy. 

(e) Redundancy Package 

Where retraining and redeployment opportunities are not available, the 
redundancy package to be paid to redundant employees is-

(i) Voluntary Redundancies 

('I) notice as specified in this clause, or payment in lieu of that 
notice; and 

(2) two weeks' pay for each completed year of service and pro rata for 
an uncompleted year provided however where this results in a 
lesser entitlement than the NES the NES amount will prevail; and 

(3) payment for all accrued annual leave including leave loading. 

(ii) Involuntary Redundancies 

(1) notice as specified in this clause, or payment in lieu of that 
notice; and; 

(2) two weeks' pay for each completed year of service and pro rata for 
an uncompleted year provided however that where this results in a 
lesser entitlement than the NES the NES amount will prevail and 

{3) payment for all accrued annual leave including leave loading; 
and 

(4) payment of pro rata long service leave for employees with more 
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than five years continuous service, 

PROVIDED THAT where the employer facilitates acceptable alternative 
employment for a redundant employee, Including the transfer of all entitlements, the 
provisions of this clause shall not apply. 

Acceptable alternative employment will be deemed to be where the employee has 
gained employment in a position which reflects the skills of that employee and which 
provides the same financial and employment benefits, Including security of 
employment, as the position from which the employee was made redundant 

(~ Partial Redundancy Package for Changed Or Decreased Hours 

Where an employee Is not offered similar hours or hours are altered, other than 
by a normal change of roster in accordance with this Agreement, and this causes 
a loss of income to the employee, the employer Is to pay a partial redundancy 
~PI.<age :ca..l~'f:!'!~c;t '~ . · · , : · · 

' ·~' o : ', : ,' ' • o o ~ • ' ~ ~ ' "l -.': ~ I • • 

p~rtial reduncjancy . pqyn:u:mt = exi~ting we~kly rate, minus n~w wee~ly 
rate, multiplied by 2, multiplied by years of SeNice; plus pro rata for any 
uncompleted year of continuous service. 

(g) Definition 

For the purposes of this clause a week's pay means the relevant rate, and any 
loadings and aU"purpose allowances to which the employee is normally entitled. 

(h) Paid Time off to Seek Alternative Employment 

Employees who are made involuntarily redundant are to be given assistance by 
the employer In seeking suitable alternative employment, including being 
granted paid time off to look for work and to arrange training or re-training. 

(i) Financial Counselling 

The employer will pay for up to two sessions of financial counselling, from a 
financial adviser agreed to by the employer and the employee, for employees 
who are offered a redundancy, or who express an interest in redundancy. 

0) Details of Redundancy Package to be Provided 

The employer will provide a fully detailed statement of the redundancy 
package at the time the offer of redundancy is made to an employee. 

(k} Notifying Redundant Employees of New Vacancies 

In the event that a position becomes available in the employer's establishment, 
the employer is to take reasonable steps to notify employees made redundant by 
Tne emplo-yer:-··artne· vacancY -· -ana to ·· iiivife-thEim -fo·--a·pply -for · it; WithfiftWelvEf · 
months of the employees being made redundant. 
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12. UNION DELEGATES RIGHTS 

(a) It is recognised that union delegates or elected workplace representatives, 
with approval of the Union will participate in the following duties free from 
any discrimination in their employment when it is required to do so: 

o represent the interests of members to the employer; 
o consult with union members and other employees for whom the 

delegate is a bargaining representative; 
o participate In the operation of the Union which includes 

representing members on workplace issues: 
o represent members on any relevant consultative committee at the 

workplace. 
o attend union education; 
o address new employees about the benefits of union membership at the 

time that they enter employment; 
o attend courses conducted by an approved training provider, that 

are designed to provide skills and competencies that will assist 
the delegate or workplace representative contribute to the prompt 
resolution of disputes and or grievances in the workplace; 

o attend union annual Delegates Conference 

(b) It is recognised that union training leave is unpaid, however 8n employee r.~m make 
application to the employer for paid union training leave. Paid union training leave will be 
only granted by the discretion of the employer. The application to the employer must be in 
writing, include the nature, content and duration of the course to be attended, and normally 
be provided with 14 days' notice of the proposed training. 

(c) An employee can also make application for non-paid training leave. This leave is subject to 
lne employer agreeing to roiease the delegate from their nonnal roster ifthe delegate was 
roster"ed to work during the tl me of I eave. Norm ally, 1. 4 days' notice of the proposed trainIng 
is required. 

·(d) The granting of any leave pursuant to this clause shall be subject to the employer being 
able to make adequate staffing arrangements amongst current employees during the 
period of such leave. The employer shall not use this sub clause to avoid an obligation 
under this clause. 

(e) Leave of absence granted pursuant to this clause, shall count as service for all purposes of 
this Agreement. 

(f) Each employee on paid leave approved in accordance with this clause, shall be paid all 
ordinary time earnings. For the purpose of this sub clause "ordinary time earnings" for an 
employee means the classification rate, over-award payment, superannuation and shift 
loading, which otherwise would have been payable. 

-(g) All expenses (such as travel, accommodation and meals) associated with or incurred by the 
employee attending a training course as provided in this clause shall be the responsibility 
of the employee or the Union. 
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(h) An employee may be required to satisfy the employer of attendance at the course to qualify 
for leave. 

(i) An employee granted leave pursuant to this clause shall, upon request, inform the 
employer of the nature of the course attended and their observations on it. 

G) In the event of a disagreement arising from the outcome of this clause, the matter may be. 
settled using the dispute settlement proct1dures of th~ agreernent. · · 

. ' ' o I . ' ~ 
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13. CLASSIFICATIONS 

13.1 Enrolled Nurses 

Enrolled Nurse (NOT Medication Endorsed) means a nurse enrolled as such with llle 
Australian HeaJth Practmoner Agency under !he prov slons of ths Nursing Act 1996 or as 
amended. 

Enrolled Nurse - medication-endorsed means an Enrolled Nurse holding an endorsement to 
administer medications issued by the Australian Health Practitioner Agency and who is 
required by the employer to so administer medications. 

13.2 Registered Nurses 

Regfsteritd nurs~-lev,l1 (RN1.) 
, J • 

a) .A,n 'mpl~¥e~ ~t ~his h;wel par(omis their dutie;s: 

(I) ·according to their level of competence; and 

(it) under the general guidance of, or with general access to a more 
competent registered nurse (RN) who provides work related support 
and direction. 

b) An employee at this level is required to perform genera! nursing duties 
which include substantially, but are not confined to: 

o delivering direct and comprehensive nursing care and individual case 
management to patients or clients within the practice setting; 

• coordinating services, including those of other disciplines or agencies, to 
individual patients or clients within the practice setting; 

o providing education, counselling and group work services orientated 
towards the promotion of health status improvement of patients and 
clients within the practice setting; 

providing support, direction and education to newer or less experienced 
staff, including EN's, and student EN's and student nurses; 

• accepUng accountabitity ;or the employee's own standards ot nursing 
care and seNice delivery; and 

participating in action research and policy development wlthin the 
practice setting. 
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Registered nurse-level 2 (RN2) 

a) An employee at this level: 

(i) holds any other qualification required for working in the employee's 
particular practice setting; and 

(ii) is appointed as such by a selection process or by reclassification from 
a lower level when the employee is required to perform the duties 
detailed in this sub clause on a continuing basis. 

An employee at thl~ level may also be known as a Clinical Nurse. 

b) In addition to the duties of an RN1, an employee at this level is required, to 
perform duties delegated by a Clinical nurse consultant or any higher level 
classification. 

Outi~s of~ CUni'!~l :ncLtrs~ w.m . .s:qb~ta. n·Ually _tn,:;.lude, ~u~ ~te n.Q:t confln~d ~9: 
• ' ~ • • I • 0 • ~ 4 • • t 1 • • '• .• v_., '•· ' •

11 
• 1 • • .; t , L 

1 
' 1 1 , • 0 • . • I • • • • • ' • I 

• delivering direct and -comprehensive nursing care and individual case 
management to a specific group of patients or clients in a particular area of 
nursing pr~ctice within the practice setting; 

.. providing support, direction, orientation and education to RN1's, EN's, 
student nurses and student EN's; 

• being responsible for planning and coordinating services relating to a 
particular group of clients or patients in the practice setting, as delegated by 
the Clinical nurse consultant; 

" acting as a role model in the provision of holistic care to patients or 
clients in the practice setting; and 

" assisting in the management of action research projects, and participating 
in quality assurance programs and policy development within the practice 
setting. 

o May act as the Clinical Care Director In the absence of the person 
performing that role. If this occurs the Higher duties provision applies and 
the employee is paid at the appropriate rate. 

---·-·---·- ··----···· 
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Registered nurse~level 3 (RN3) 

a) An employee at this level: 

(i) holds any other qualification required for working in the employee's 
particular practice setting; and 

(il) is appointed as such by a selection process or by reclassification 
from a lower level when that the employee is required to perform the 
duties detailed in this sub clause on a continuing basis. 

An employee at this level may also be known as a Clinical nurse consultant, 
Nurse, manager or Nurse.educator. 

b) In addition to the duties of an RN2, an employee at this level will perform 
the following duties In accordance with practice settings and patient or 
client groups: 

,QutjE1:S 9f a. Ctlnic~J nu_rs~. cpns~lta~~ .wirl substG~ntially . inc(ude, but 
arlit not c~nfined to: ' · . · · · : , · ·: · _.. . · ·: ' · · · · · · 

" providing leadership and role modelling, in collaboration with others 
including the Nurse manager and the Nurse educator, particularly in 
the areas of action research and quality assurance programs; 

" staff and patienUclient education; 

o staff selection, management, development and appraisal; 

" participating in policy development and implementation; 

"' acting as a consuflant on request in the employee's own area of 
proficiency; for the purpose of facilitating the provision of quality 
nursing care; 

• delivering direct and comprehensive nursing care to a specific group 
of patients or clients with complex nursing care needs, in a 
particular area of nursing practice within a practice setting; 

o coordinating, and ensuring the maintenance of standards of the 
nursing care of a specific group or population of patients or clients 
within a practice setting; and 

• coordinating or managing nursing or multidisciplinary service teams 
providing acute nursing and community services. 

\ \Melserver\mydocs\BIIIw\Human Resources\Ba rgaining 2016\Nursing Agreement\Agreement 
Doc\Melaleuca EN & RN Agreement 2016- Final.docx 



Melaleuca Home for the Aged Inc. RN & EN Enterprise Agreement 2016 Final Page 19 

(ii) Duties of a Nurse manager will substantially include, but are not 
confined to: 

.. providing leadership and role modelling, in collaboration with others 
including the Clinical nurse consultant and the Nurse educator, 
particularly in the areas of action research and quality assurance 
programs; 

.. staff selection and education; 

.. allocation and rostering of staff; 

.. occupational health; 

• initiation and evaluation of research related to staff and resource 
management; 

.. participating in policy development and implementation; 

.. acting as a consultant on request in the employee's own area of 
proficiency (for the purpose of facilitating the provision of quality 
nursing care); 

• being accountable for the management of human and material resources 
within a specified span of control, including the development and 
evaluation of staffing methodologies; and 

• managing financial matters, budget preparation and cost control in 
respect of nursing within that span of control. 

(iii) Duties of a Nurse educator will substantially include, but are not 
confined to: 

providing leadership and role modelling, in collaboration with others including 
the Clinlcal nurse consultant and the Nurse manager, particularly in the areas 
of action research; 

implementation and evaluation of staff education and development programs; 

• staff selection; 

·• implementation and evaluation of patient or client education programs; 

• participating in policy development and implementation; 

.. acting as a consultant on request in the employee's own area of proficiency 
(for the purpose of facilitating the provision of quality nursing care); and 

.. being accountable for the assessment, planning, implementation and 
evaluation of nursing education and staff development programs for a 
specified population. 
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Registered nurse-level4 (RN4) 

a) An employee at this level: 

(i) holds any other qualification required for working in the employee's particular 
practice setting; and 

(ii) is appointed as such by a selection process or by reclassification from a 
lower level when the employee is required to perform the duties detailed in 
this sub clause on a continuing basis. 

An employee at this level may also be known as a 1\ssistant Director of clinical care, 
Assistant director of nursing (management), or Assistant director of nursing (education). 

b) Appointment at a particular grade at this level will depend upon the level of 
complexity associated with the duties described in th1s clause. In this 
connection the number of beds in a facility will be a relevant consideration. 

c) In addition to the duties of an RN3, an employee at this level will perform the 
following duties: 

• 

• 

.,, 

.. 

.. 

.. 

• 

.. 

(i) Duties of a Assistant Director clinical care will substantially include, but are not 
confined to: 

providing leadership and role modelling, in collaboration with others including the 
Assistant director of nursing (management) and Assistant director of nursmg 
(education), particularly in the areas of selection of staff within the employee's 
area of responsibility; 

provision of appropriate education programs, coordination and promotion of 
clinical research projects; 

participating as a member of the nursing executive team; 

contributing to the development of nursing and health unit policy for the purpose 
of facilitating the provision of quality nursing care; 

managing the activities of, and providing leadership, coordination and support 
to, a specified group of Clinical nurse consultants; 

being accountable for the establishment, implementation and evaluation of 
systems to ensure the standard of nursing care for a specified span of control; 

being accountable for the development, implementation and evaluation of 
patterns of patient care for a specified span of control; 

being accountable for clinical operational planning and decision making for a 
specified span of control; and 

being accountable for appropriate clinical standards, through quality assurance 
programs, for a specified span of control. 
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(II) Duties of an Assistant director of nursing (management) will substantially 
include, but are not confined to: 

" providing leadership and role modelling, in collaboration with others including 
the Assistant director of nursing (clinical) and Assistant director of nursing 
(education), particularly in the areas of selection of staff within the employee's 
area of responsibility; 

.. 
coordination and . promotion of nursing management research projects; 

participating as a member of the nursing executive team; 

contributing to the development of nursing and health unit policy for the purpose 
of facilitating the provision of quality nursing care; 

• managing the activities of, and providing leadership, coordination and support 
t<;>, a {)peclfl~q .group of Nurse managers; 

I \ • -. ' 

• pelng acc;ount~ble ·. for the effectiVe ··and efficient m~nagemenl of;human an~ 
tn~t~fl~l_rest:mr~e~ .~~~l.n .a ~p~cifie~ ~paq _of Cf,l!'ltrql; . ' ' . . 

• being accountable for the development and coordination of nursing 
management systems within a specified span of control; and 

.. being accountable for the structural elements of quality assurance for a 
specified span of control. 

(Iii) Duties of an assistant director of nursing (education} will substantially include, 
but are not confined to: 

.. providing leadership and role modelling, in conjunction with others including 
the Assistant director of nursing (clinical) and the Assistant director of nursing 
(management), particularly in the areas of selection of staff within the employee's 
area of responsibility; 

• coordination and promotion of nurse education research projects; 

• participating as a member ofthe nursing executive team, and contributing to 
the development of nursing and health unit policy for the purpose of facilitating 
the provision of quality nursing care; 

• managing the activities of, and providing leadership, coordination and 
support to a specific group of Nurse educators; 

being accountable for the standards and effective coordination of education 
programs for a specified population; 

being accountable for the development, implementation and evaluation of 
education and staff development programs for a specified population; 

• baing accountable for the management of educational resources including 
th.elr.ffnaricf•iirman·agemenranaouagetl ng control: ana 

undertaking career counselling for nursing staff 
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Registered nurse level 5~(RN5) 

a) An employee at this level: 

(I) holds any other qualification required for working in the employee's 
particular practice setting; and 

{ii) is appointed as such by a selection process or by reclassification from 
a lower level when the employee Is required to perform the duties 
detailed in this sub clause on a continuing basis. 

An employee at this level may also be known as a Director of Nursing. 

b) Appointment at a particular grade at this level will depend upon the level of 
complexity associated with the duties described In this clause. In this 
connection the number of beds in a facUlty wiU be a relevant consideration. 

c) In addition to the duties of an RN4, an employee at this level will perform 
t11.~ .t?llolf:l.~? .~u-~.e.s: . . , . . . . . . . . 

• being accountable fw the standards of nursing care for th~ heal.th 1.1nit 
and for coordination of the nursing service of the health unit; · · · · ' 

" participating as a member of the executive of the health unit, being 
accountable to the executive for the development and evaluation of 
nursing policy, apd generally contributing to the development of health 
unit policy; 

" providing leadership, direction and management of the nursing division of 
the health unit in accordance with policies, philosophies, objectives and 
goals established through consultation with staff and in accordance with 
the directions of the Board of Directors of the health unit; 

o providing leadership and role modelling, in collaboration with others, 
particularly in the areas of staff selection, promotion of participative 
decision making and decentralisation of nursing management and 
generally advocating for the interests of nursing to the executive team of 
the health unit; 

.. managing the budget of the nursing division of the health unit; 

o ensuring that nursing services meeting changing needs of clients or 
patients through proper strategic planning; and 

o complying, and ensuring the compliance of others, with the code of ethics 
and legal requirements of the nursing profession. 
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(1) 

WAGES 

Nurse undertaking post graduate training 

A Registered Nurse or an Enrolled Nurse, up to and including the classification of 
Registered Nurse Level 3, while undertaking post diploma or graduate training, shall be 
paid at the employee's existing salary rate and will be entitled to normal incremental 
progr~sl)i()n .. 

{2) Enrolled Nurse upgrading to Register~d Nurse 

Enrolled Nurses who complete a period of study whfch qualifies them to seek registration 
as a R~gistered Nurse wlth the Australian Health Practitioner Agency shall, If they wish to 
continue in employment with the employer, be transferred to a position as a Registered 
Nurse if the employer has such a position available. 

An EnroWed Nurse commencing as a .Registered Nurse WlU be paJd as a re,gistered nurse 
1 ¥~~r 3 .forttl~lr first ~~· o{ SP.fYi.~. ;< ~ · · · · : ' \ . : · , ·. · 

• • • 10 ' • , , ,-. l ';' \ ,.•1 - . ... I "'. 

(3) · · Si!la.ry r~~~otry ~ . .Btt{fl~~(tr~q N.ur~~~ .. '. = . . ·: 

(a) A Registered Nurse undertaking the re-entry to practice course shall be p~id at Regist~red 
Nurse Level1, 1st year of service during course clinical time. 

{b) Subject to (a), such an employee shall be paid at Registered Nurse Level1, 2nd year of 
service for the first year of service of 1976 hours, or two years, whichever comes first. 

(c) Following successful completion of the re-entry program all of the employee's previous 
nursing experience shall be recognised upon proof of that past experience. 

(4) Salary re-entry- Enrolled Nurses 

(a) An Enrolled Nurse undertaking the re-entry to practice course shall be paid at Enrolled 
Nurse Med Endorsed 1st year of service during course clinical time. 

(b) Subject to (a), such an employee shall be paid at Enrolled Nurse first year of service for 
the first yearc>f service of 1976 hours, or two years, whichever comes first. 

(c) Following successful completion of the re-entry program all of the employee's previous 
nursing experience shall be recognised upon proof of that past experience. 

(6) Accelerated advancement 

A registered nurse who holds a university qualification which results in their initial 
registration wlth the Australian Health Practitioner Agency shall commence as a 
Registered Nurse Level 1 Y2. 

(B)' Registered Nurse Ratio 

_ I hfo' .. tn!n.in1Yffi.flYID.b.!~.L9.f JL. 'l1~ .. ~_gM!Y~Iet:~U3~9l~t~ed Nu.rses aUevel~ a,r~ to b~ 
25% of the registered nurse full time equivalent positions. 
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(7) Annual Wage Increases 

During the nominal life of this agreement wage rates outlined in Schedule B will 
increase annually from the same time as the FWC's Minimum Wage Panel's decision 
or its successor/equivalent indicates, currently the first full pa1y period occurring after 
the 151 of July each year, commencing with July 151 2016 

The rates of such increases will be the following percentage amounts: 

July 2016 
1.9% 

July 2017 
2.1% 

Beyond the Nominal Expiry of Agreement 

July 2018 
2.5% 

In the circumstance that this Enterprise Agreement is not replaced prior to the 
Implementation of the FWC Minimum Wage Panel's national wage decision applicable 
to June 2019 (and all subsequent decisions until the EA is replaced), the FWC decision 
( amou.nt. or p(;lrc~nt~ge) , v,till apply cmly, .wit.hout any a<;l.diti<mal . perc;entage . or. amour~t 
applied, provided this Enterprise AgrE!etnen·t is ~tilioperational by law. · .. ' · . · , . . . . ... ' . . . . . . ... . . . .. '• .. ·. . . . . . . · ... 

. '· 

Progression through pay points 
Progression for all classifications for which there is more than one pay point will be by 
annual movement to the next pay point, or In the case of a part-time or casual 
employee 1786 hours of experience, having regard to the acquisition and use of skill 
described in the definitions contained In Section 13 and knowledge gained through 
experience in the practice settings over such a period. 

Schedule 1 attached to this EA displays the wage rate for each classification for each 
year of the agreement. Increases are effective from the first full pay period on or after July 
1st of each year for 2016, 2017 and 2018 
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15. HIGHER DUTIES 

An employee engaged in any duties carrying a higher wage rate than the classification in which 

they are ordinarily employed in any one day or shift will be paid at the higher wage rate for: 

(a) the time so worked for two hours or less; or 

(b) a full day or shift where the time so worked exceeds two hours. 

16. ALLOWANCES AND OTHER MATTERS 

(a) Nauseous work allowance 

An a·llowance of .42 cenls per hour or part thereof will ba paid to an employee 
in any classification If they are enga,ged in handling linen of a nauseous na1u e 
other than linen sealed in airtight containers and/or for work which Is of atn 
unusually dirty ·or offensive nature havmg regard to the duty normally 
performed by such employee in such classification Any employee who Is 
entitled to be paid an allowance under this cla.use volin be paid a minimum sum 
of $2.25 for work petformed in any week. 

For the purpose of clarity and to avoid doubt, laundry staff will only be eligible 
for the nauseous work allowance when alginate bags or similar are not in use 
or are defective. 

(b) In Charge 

An allowance of $25 per shift for all level 1 and level 2 Registered Nurses staff 
who are allocated and mutually agree to undertake In Charge responsibilities of 
their facility. 

(c) Mealallowance 

An employee required to work for more than two additional hours without being 
notified on the previous day or earlier that the employee will be required to work 
overtime, will either be supplied with a meal by the employer or paid a meal 
allowance equivalent to the meal rates as per ATO determinations for rates 
applicable when working away from home. 

(e) Uniforms 

If uniforms are not provided, employees who work 0.5 FTE and above are to be paid 
a uniform allowance of $8.80 per week. 

Provided that the allowance is $4 per week for employees, including casual 
employees, who work less than 0.5FTE. 
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(f) Training 

Employees must attend compulsory training including fire and 
emergency training, OHS training and manual handling training or any 
other training as may be required by regulatory bodies. 

o Employees required to attend compulsory training shall be paid at the 
base rate of pay for the period of training. Paid compulsory training 
shall not be counted as time worked for the purpos~s (lf calculating 
overtime or shift penalties in the agrE:~em~nt. 

(g,) lncre~~e.s to. aUowance.s 

(h) 

Allowances will be increased each Financial Year in alignment with 
wage increase percentage and dates during the fife of this Agreement. 

~r~cep~Qr ~II9)1V~~ . ~. . ' . 
I '' 

(1) .An Enrolled Nurse, a Registered Nurse Level1 or a Registered Nurse Level 
2 who acts as a preceptor shall be paid an allowance of $3.00 per hour for 
all time spent so acting, subject to the following -

(a) the preceptor program must be approved by the employer; and 

(b) the employee must be an endorsed preceptor; and 

(c) where the employer requires an employee to act as a preceptor the 
employer will pay all course fees and provide time off on full pay for the 
employee to attend the preceptor course. 

(i) Post graduate qualification allowance 

{1) A Registered Nurse or Enrolled Nurse who holds post graduate 
qualifications shall be paid an allowance, in addition to salary, as follows-

(a) for a po~t graduate h()!;>pital or post graduate certificate- 4.0% of 
the relevant hourly rate of pay; 

(b) for a post graduate diploma or a degree other than a nursing under 
graduate degree- 6.5% of the relevant hourly rate of pay; 

(c) a masters or a doctorate- 7.5% of the relevant hourly rate of pay; 

PROVIDED THAT an employee is entitled to payment of only one 
qualification allowance. 

TO REMOVE ANY DOUBT Medication endorsement held by an enrolled nurse is not a 
postgraduate qualification and this allowance does not apply . 

.PBQVl.Q~Q_fU.RIHE_R.IHAIPi1!YITI.~JJtQt~n ~-U.9.W3ID9.~ 4.n.9~J~J~_~;q~~!_~~s~ s d~~!!~-~ 
upon the qualification being relevant to the employee's current area of practice, that the 
qualification is required by the employer and that the qualification is used In the 
performance of the employee's work. 
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{2) A post graduate qualification allowance paid in accordance with this 
subclause shall be taken into account in calculating overtime and annual 
leave payments. 

0) Meal allowance when required to work away from usual workplace 

(1) Where employees are required to travel away from their usual worksite and 
G~re more than sixteen kilometres away from that workslte at their usual 
meal time they are to be paid a meal allowance for any meal purchased as 
follows-

(a) breakfast- $8.60; 

(b) lunch or midday meal- $9.50; 

(c) dinner or evening meal- $16.70 

(.2) The allowances specified in sub clause (1) will increase by the same 
percentage(s) and at the same time(s) as the percentage(s) that will apply 
to increases to salary rates during the life of this Agreement. 

(k) Driving licence allowance 

(1) An employee directed by the employer to drive vehicles requiring a driving 
licence is to be reimbursed the cost of the driving licancc. 

PROVIDED THAT this provision does not apply to employees who are 
required to drive only on an occasional basis. 

(I) Allowances not to be taken into account 

(1) Allowances specified In this Agreement, other than higher duties 
allowance and certificate and/or diploma allowance, shall not be taken 
into account in calculating overtime and shift loadings specified in this 
Agreement. 

(2) Sub clause (1) notwithstandlng, the loading payable casual employees Is 
to be, taken Into account before calculating. rates payable for weekend 
and public holiday s.hifts, but shall not be taken Into a.ccount when 
calculating overtime payments (Le. the overtime rate is not to compound 
on the casual loaded rate- overtime and casual loacling are to be 
calculated :separately on the base rate ano then added together). 

(m) Travel 

Employees required to travel in the course of their duties are to be reimbursed for 
all valid travelling expenses incurred and all reasonable out-of-pocket expenses. 

If employees are required to use their own motor vehicles in connection with the 
business of the employer, they are to be reimbursed on a per kilometre travelled 
basis in accordance with the Australian Taxation Office (ATO) rates as amended. 

(n) Charges for meal provided by employer 

The maximum amount that shall be charged or deducted where employees receive 
a meal from their employer shall be: 
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(a) lunch or evening meal-
(i) two or three course $6.50 
(ii) single hot or cold main course $5.00 
(iii) other course (i.e. soup, sweet) $4.00 

(b) all breakfasts (Continental) $3.00 

PROVIDED THAT where a meal is provided as above, no extra charge applies for 
beverages (i.e. tea or coffee), toast, bread, butter or condiments. 

PROVIDED FURTHER THAT the charges specified in sub clause (7) will increase by 
the same percentage(s) and at the same time(s) as the percentage(s) that will apply to 
Increases to salary rates during the life of this Agreement. 
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17. PAYMENT OF WAGES 

HourlY_ 
Wage 
rate 

1 $20.00 

(a) Wages are to be paid fortnightly and not later than Thursday of the week of 
payment. Melaleucas nominal pay day is the Wednesday following the end of 
each pay period. 

When a pay day falls on a public holiday wages shall be paid on the last working 
day before the public holiday. 

The pay day shall not be varied, except after consultation with employees and an 
agreed phasing-in period. 

(b} Method of 
payment 

+ 

(i) Wages must be paid by e lectronic funds transfer o some oUlel 
method agreed by the employer into the bank or financial lnstitut!onal 
account nominated by the employee. 

The method of payment shall not be varied, except after consultation with 
employees and an agreed phasing-in period. 

(ii) On 01 before pay day the employer is to provide to employees full 
written details of the wages being paid in that pay period. 

(iii) Upon authorisation by an employee, the employer shall deduct monies 
from the employee's salary for payment of regular deductions. 

(iv) Where on termination of employment an employee owes money to 
the employer, including the cost of keys, phones and other property of the 
employer, the employer is entitled to deduct such owed mone~y from the 
employee's final pay if the deduction is authorised by the employee. 

For the purpose of clarity owed money is taken to include unrecovered 
overpaid wages. 

(v) Methodology for calculating casual shift penalties 

Example of payment Calculation for Casual Staff 

Example (Casual Employee works 8 Hours on a Sunday) 

25% Total of Penally Total ofLoaded Total 
Casual WaQa I Rate Raie Hours Payment 

Loading Plus Loading Sundlff_ Plus, Penally Rata Worked Paid 

$5.00 $25.00 + 200% $50.00 X 8.00 $400.00 
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Late payment of wages 

Except In clrcumstances beyond the control of the employer, and subject to (12) 
_below, an employee kept waiting for more than a quarter of an hour for wages, on 
the nonna:l pay day after d"le usval time for ceasing work, Is to be paid the 
approprlata overtime rate after that quarter of an hour, with a minimum payment for 
a quarter of an hour, ~nd payment shall co tlnue oh that day until the emp.loyee 
Is ad\1\ised that payment will not be forthcoming on that day. 

Payment at the appropriate overtime rate shall continue during all ordinary hours of 
work on each succeeding day or days, including rostered days off, up to a 
maximum of 7.6 hours per day, until such time as payment is made. 

Agreed alternative arrangements - no waiting time payment to apply 

The provisions for payment of waiting time of above shall have no effect in 
circumstances whereby payment cannot be effected on pay day but the employer 
and employee agree to an alternative arrangement for payment to be made. 

PROVIDED THAT if the employer fails to make payment of the employee's 
wages in accordance with an alternative arrangement provided for under this sub 
clause, the employee shall be deemed to have been kept waiting for payment 
since the usual pay day and shall be entitled to payment of waiting time in 
accnrdance with thfl provisions of (1 0) and (11) above until such time as the 
employee's wages are paid. 

(c) Termination 

Where employment is terminated summarily on or giving the prescribed notice 
all wages owing shall, where practicable, be paid on the day of termination. 

If payment at the time of termination is not practicable the employer shall, on 
the noxt working day of the pay office, arrange for all of the employee's 
outstanding pay and entitlements to be paid Into the employee's nominated 
bank or other financial institution account. 

Except in circumstances beyond the employer's control, if the money is not 
posted within that time, or is not available at the nominated location, then any 
time spent waiting after the date of termination shall be paid for at ordinary 
rates up to a maximum of 7.6 hours per day for each day that they are 
deemed to be kept waiting and shall continue until such time as payment is 
effected. 

18. SUPERANNUATION 

(a) Superannuation legislation 

(i) Superannuation legislation, including the Superannuation Guarantee 
(Admlnistralfon) Ao1 1992 (CLI'I), lhe Superannuation Gt~arantes Charge 
Act 1992 (Cth), the Superannuation fnduslly (Supervision) Act 1993 
(Ctl~ ) and the Superannuation (Resolution of Complaints) Aot 1993 
(Cth), deals with the sllpe-rannuation rjghts and obligations of employers 
and empfoyees. Under superannuatio111 le.g:islat"on indlvidtial employc,es 
generally have the opportun ity to choose lheir own superannuation fLtnd. 
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If an employee does not choose a superannuation fund, any 
superannuation fund nominated in this Agreement covering the 
employee applies. 

(ii) The rights and obligations in this clause supplement those in 
superannuation legislation. 

(b) Employercontributions 

An employer must make such superannuation contributions to a superannuation 
fund for the benefit of an employee as will avoid the employer being required 
to pay the superannuation guarantee charge under superannuation legislation 
with respect to that employee. 

(c) The employer must pay to the relevant superannuation fund the amount 
specified in sub clause (b) no later than 28 days after the end of each 
month. 

(d) Voluntary employee contributions 

(Q Subject to the governing rules of the relevant superannuation fund, an 
employee may, in writing, authorise their employer to pay on behalf of 
the employee a specified amount from the post-taxation wages of the 
employee into the same superannuation fund as the employer makes 
the superannuation contributions provided for in sub clause (b) . 

(ii) An employee may adjust the amount the employee has authorised their 
employer to pay from the wages of the employee from the first of the 
month following the giving of one month's written notice to their 
employer. 

(iii) The employer must pay to the relevant superannuation fund the 
amount authorised under paragraphs (i) or (ii) of t11is sub clause no 
later than 28 days after the end of the month in which the authorised 
deduction was made. 
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(e} Superannuation fund 
Unless, to comply with superannuation legislation, the employer is required 
to make the superannuation contributions provided for in sub clause (b) to 
another superannuation fund that is chosen by the employee, the employer 
must make the superannuation contributions provided for in sub clause (b) 
and pay the amount authorised under sub clauses (d)(i) or (d)(il) to the 
Health Employees SuperannuaUon Trust of Australia (HESTA}. 

·19. SALARY PACKAGING AND SALARY SACRIFICE 

a. The rate of pay specified in this Agreement may be packaged in accordance 
with the employer's salary packaging program and in accordance with the 
relevant legislation. 

b. By agreement with the employer, employees covered by this Agreement who 
elect in writing to do so, may convert a proportion of their base salary, up 
to the amount allowed in the relevant legislation, to packaged benefits. 

c. The Employer agrees that the terms and conditions of such a package 
must be subject to the following provisions: 

i. Overtime and shift penalties must be calculated on the salary 
level which would have applied to the employee in the absence 
of the employee pariicipatlng in salary packaging under ihe terms 
of this Agreement; 

II. Non salary packaged benefits must be paid for any period in 
respect of which the employee is paid wages or the equivalent, 
including but not limited to worker's annual or other leave with pay; 

I'll . If during the life of a salary packaging agreement between the 
employer and the employee, th~ employee becomes entitled to 
workers compensation payments, the employee may 
immediately cease (without penalty)· the salary packaging 
agreement until such time as the employee is no longer entitled 
to such workers compensation payments. Any outstanding 
benefit still due under this Agreement will be paid as salary less 
PAYG withholding tax; 

lv. In the event that the employee ceases to be employed by the 
employer this Agreement will cease to apply as at the date of 
termination and all entitlements due on termination will be paid 
at the wage rate provided for in this Agreement. Any 
outstanding benefit still due under this Agreement upon 
termination will be paid as salary less PAYG withholding tax; 

(v) Superannuation payments required to be paid under the 
superannuation legislation, including the Superannuation Guarantee 
(Administration) Act 1992 (Cth), the Superannuation Guarantee 
Charge Act 1992 (Cth), the Superannuation Industry (Supetvision) Act 
1993 (Cth) and the Superannuation (Resolution of Complaints) Act 
1993 (Cth) as amended from time to time must be calculated on the 
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Agreement rate of pay as If no salary packaging agreement was in 
place; 

(vi} Annual leave loading entitlements must be calculated on the Agreement 
rate of pay as if no salary packaging agreement was in place; 

(vil) Empfoyees who have entered into a salary packaging agreement must 
be glvtm the opportunity to review such agreements annually., and to 
amend or withdraw from such an agreement; 

d. No employee, as a result of entering into a salary packaging agreement, 
shall receive less, in wages and penefit, than currently provided for in this 
Agreement. 

e. The employer further agrees that in the promotion and implementation of 
salary packaging to employees the following applies: 

l Tliat there ·is' no compulsion for any e~ioy~e to panlcipC;t~e ifl sa!aiY 
pack~ging ; · · ' · · 

ii. That all employment conditions, other than salary packaging as 
provided for in this agreement, will continue to apply; 

iiL That the structure of any agreed package complies with taxation 
and other relevant laws; 

lv. That they should consult with a financial adviser prior to signing any 
salary sacrifice agreement. To facilitate this, the employee must be 
provlded with a copy of any proposed. agreement prior to being 
required to sign such an agreement; 

v, To the right of the employee to inspect details of the payments and 
transactions made under the terms of this agreement and for this 
purpose, where such details are maintained electronically, the 
employee must be provided with a printout of the relevant 
information; 

vi. That where at the end of the agreed period the full amount 
allocated to a specific benefit has not been expended the unused 
amount will be carried forward to the next period; 

vii. That where changes are proposed to all salary packaging 
arrangements, or salary packaging arrangements are to be 
canca led ·for reasons other than legistative requirements then 
the employee must give one- months' notice and the employer must 
give three rnontl s' notice, unless changes are mutually agreed or 
except In circumstances In whtch an employee cease~ to be 
employed by the employer; 

vHI. That In the event the employer oeases to attract exemption 
from payment of Fringe Benefits Tax, all salary packa_ging 
arrangements will be tenninated and employeeis wages wUI 
reveri to their respective Agreement rate of pay. 
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(f) Where an employee over commits salary sacrifice arrangements the employer 
is entitled to adjust the arrangements after consultation with the employee, or 
invoice the employee for any fringe benefits tax that may flow as a result of 
such mismanagement. 
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20. HOURS OF WORK 

(a) Day Workers 

Day workers are employees that are employed for ordinary hours of work between 7.00am and 
7.00pm weekdays (Monday to Friday}. These employees can average up to 38 hours per 
week, worked over 76 hours per two week period, and can work up to 8 hours on any day 
or shift. 

(b) Shift Workers 

(I) A shlftworker Is .an employEie who Is H:lgularly rostered to work their ordinary hours 
of wo.rk outside the ordinary hours of work of a day worker as defined In sub clause 
(a) above. 

(ii) . The maximum hours for a shift are 8 provided an employee m~y flgree to extend 
the ortflnaty hours for a $hift to 10, · · · · · · · · 

~I , :'t • .: :·., • : I '• ~ , , • , :, • ·. • • : • \ ', I , 
1 

•• , ; 

(iii) . ~~rHme $ift. ~r.l<~r$ max.fmwn 9fCitnary hou~ .m ~ fQ.rtnlght ~~- to ~. 7~' · 
'· • ' t • 

21 ·. SHIFTWORK PENAL TIES 

(~) Definitions: 

The following definitions apply for the purposes of this clause: 

Afternoon shift- means a shift finishing between 6.00pm and midnight. 

Day shift- a day shift means a shift worked between 6am and 6pm. 

Night shift means a shift that is not a day shift or an afternoon shift.-

Afternoon and night shift allowances: 

(b) Shift workers are to be paid the following shift penalties (calculated on their 
relevant hour rate} for working afternoon or night shifts -

(l) afternoon shift - 15% 
(ii) night shift "17.5% 

(c) A shift worker who: 

(I) during a period of engagement on a shift, works night shift only; or 
(ii) works on night shift for a period in excess of four consecutive weeks; 
or 
(iii) works on a night shift which does not rotate or alternate with another 

shift or with day work so as to give the employee at least one third of 
working time off night shift in each shift cycle; 

· ········· ······ ···· ·sn·a-11·-··ror·····such~·-··erigagerrfe·n"f·; ···· · pe·ri·o-d-··o·r· ··cyct€i····o·e-···paia--3o-oro·-··more···yha·n·-·ther ······ ··· ·····················-····· 
employee's relevant rate for all time worked during ordinary working hours. 
Provided this sub clause will not apply where the employee's preference is 
to work night duty. 
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(d) Saturday shifts 

A shift worker, for working ordinary hours on a Saturday, will be paid at the 
rate of time and one half of the employees base rate for all hours worked on 
that day, however, the rates are in substitution for and not cumulative upon 
any other shift penalty. 

(e) Sunday and holiday shifts 

(i) Shift workers who work on a rostered shift, the majo1 portion of which 
falls on a Sunday or a public holiday, shall be paid the following 
penalties; 

(A) Sundays - a · the rate of time & hree quarters (175%) time of 
the relevant rate 

(B) Public Holidays at the rate of double time (200%) of the 
relevant hourly rate. 

Provided that these shift penalties shall be in substitution for, and not 
cumulative upon, any other shift penalty. 

(ii) The time worked by an employee o 1 a shift commencing hefn:re 
midnight on a day preceding a Sunday or hohday and exlendrng tnto 
such Sunday or holiday, shall be regarded as time worked 011 the 
Sunday or holidays. 

(iii) Where a shift falls partly on a holiday, and the major portion of the 
shifts is worked on the holiday, the whole shift shall be regarded as the 
holiday shift. 

(iv) Where a shift worker in required to work on a public holiday and Is 
granted a substitute day the penally specified in this sub clause shall 
not apply. 

Daylight Savings 

Upon the changeover of time as a result of daylight saving in October and March each 
year the following shall apply: 

(a) Employees shall be paid for actual time worked irrespective of the length of the 
shift. 

(b) Employees paid in accordance with sub-clause (a) are not entitled to claim for 
the 1 hour lost, and those working the. additional hour will be paid at the ordinary 
rate pfus appl cable shift rate . 
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22~ ROSTER RULES 

(a) The roster will be documented setung out clearly the names of the 
employees required to work on that roster, the days, dates and hot~rs 
during which each employee is required to work. 

(b) The roster will be based on a 28 day cycle and will be displayed at least 
four weeks prior to the commenclng date of the first working period in any 
roster, provided it is not obligatory for the employer to display any roster of 
the ordinary hours of work of casual or relieving staff. 

{c) Ros.ters.must make provision for a minimum of two cons(:lcutive days off each 
week except where alternative arrangements are made by agreement 
between the employer and the employee(s) concerned;-

(d) 

(e) 

(f) 

(g) 

Not roster any employee to work for more than eight shifts in any nine 
P.Dnsec;tdlve d£ly~; 

•.• I ' ~ I '' ·, ·.: . :. : . : : :·.. ' • •• t ' • · , .. I 
I • 

The.re wil!. be. ~t least .9 hours. between the .completion .of a shift and the 
commence.ment of another shift for any employee, unless by mutual 
agreement between the employer and employee this time is agreed to be 
8 hours on any individual occasion. 

Paid 30 minute meal break for any rostered shift with a duration of 5 hours 
or greater. 

Change to roster 

The roster will not be changed without a minimum of four weeks' notice. 

Provided that the roster may be changed at any time where there is 
evidence of mutual agreement to do so. 

Provided further that an employee's place on a roster will not be changed 
except with a week's notice of such change, or payment of the relevant 
overtime rate. 

(h) Broken shifts are by mutual agreement between the employer and the 
employee only. 

PROVIDED THAT work performed outside the spread of hours and a 
maximum of eight hours in total on a broken shift is to be paid at double 
time. The applicable shift penalties will apply for any portion of the shift that 
would otherwise attract a shift penalty ie afternoon, night, weekend and 
holidays with pay. 

(i) Handover 

Where meal breaks are paid and there is therefore insufficient paid time each 
day to allow for a handover, a maximum of 45 minutes in any twenty-four 
hour period is to be paid for handover. 

PROVIDED THAT if handovers are completed in less than forty-five minutes 
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only the time actually worked shall be paid. 

PROVIDED FURTHER that if handovers exceed fortyMfive minutes no 
additional payment shall be made. 

Handover time is to be paid at the rate applying to the shift worked by the 
employee except that overtime rates shall not apply. 

23. OVERTIME 

(a) The employer may require any employee to work reasonable overtime. No 
overtime may be worked without prior approval of the employer. Overtime is payable 
in the following circumstances: 

{I) Day Work Employees 

.For work performed: .· ··'::· ··· ·: · ·· -:· 

(A) outside the span of ordinary hours [clause 20) 
(B) in excess of the dally maximum hours [clause 20] 
(C) in excess of the fortnightly maximum hours [clause 20 
(C) in excess of the agreed hours specified in clause [ 20 ) 

the employee will be paid overtime as follows: 

Monday to Sunday 
Double time. 

Public Holidays 
{A) Double time and one half 

(fl) Shift Work Employees 

For work performed: 

(A} in excess of the daily maximum hours [clause 9C] 
(B) in excess of the fortnightly maximum hours [clause 9C] 
(C) in excess of the agreed hours specified in [clause 9CJ 
(D) in excess of the employee's rostered shift provided a minimum of 8 hours 
has been worked on that day, 

double time is to be paid. 

Provided that an employee wili not be entitled to overtime payments ware they 
have agreed in writing to vary their agreed hours and/or their rostered shift on 
the understanding that such additional hours will be paid at ordinary time, 
subject to the provisions of this agreement. 

Provided further that part-time employees may agree in writing to work 
additional ordinary time shifts within the roster cycle provided that their 
fortnightly hours do not exceed 76 hours. Overtime in these circumstances is 
not payable. 
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(iii) Casual employees 

All time worked by a casual employee in excess of 8 hours per day (10 if 
extended by agreement )or 76 hours per fortnight will be paid for at the rate of 
double time of the casual rate of pay for the full-time applicable 
clasBification. To avoid doubt, the penalty tate is in substitution for, and not 
in addition to, the shift penalties prescribed in this Agreement. 

Overtime does not apply where arrangements for a swap of hours have been 
made between two or more employees at their own instigation. 

(b) An employee will not be entitled to overtime payments where they have agreed 
to vary their agreed hours and/or their rostered shift on the understanding that 
such additional hours will be paid at ordinary time, subject to the provisions of 
this agreement. 
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(b) Meal break when required to work overtime 

(i) An employee required to work overtime and who is required to work for 
more than one and half hours will be allowed 20 minutes for the partaking of a 
meal and a further 20 minutes after each subsequent four hours overtime; all 
such time will be counted as time worked. 

(ii) Meal allowance 

An employee required to work for more than two hours overtime without having 
been notified of the requirement on the previous day or earlier will be paid a meal 
allowance equivalent to the maximum meal charge specified in subclause 16(n) 
or shall be supplied with a meal by the employer .. 

(c) Rest period after overtime 

(i) An employee, other than a casual, who works so much overtime 
between the termination of their ordinary work on any day or shift and 
the commencement of their ordinary work on the next day or shift, that 
they have not had at least 8 consecutive hours off duty between those 
times, will be released after completion of such overtime until they 
have had 8 consecutive hours off duty without loss of pay for rostered 
ordinary hours occurring during such absence. 

(ii) If at the direction of the employer an employee resumes or continues work 
without having had eight consecutive hours off duty as specified in (i) 
above, the employee shall be paid at double time until released from duty 
and shall then be entitled to eight consecutive hours off duty without loss of 
pay for any ordinary hours working time occurring during such time off 
duty. 

(d) Remote call 

(I) An employee who is required to remain on "remote call' (that is on call 
·for duty and allowed t.o leave the worl<place} will be paid $1 .20 for each 
hour they are required to be on remote -call! with a minimum payment Df 

$11.52 per shift or for each 24 hour period on remote call. 

(ii) Where an employee on remote call is recalled to work at the workplace 
they will be paid in accordance with the applicable overtime rates . This 
will be in addition to the remote call payment entitlement described 
above. 
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(e) Recalled (Left Facility & Returned} 

An employee recalled to work overtime after finishing the normal day's work, whether 
notified before or after leaving the workplace, is to be paid overtime, at the relevant rate, as 
follows: 

(i) For the first recall a minimum payment of four hours; and for any subsequent 
recall a minimum payment of three hours. 

(H) Time reasonably spent in getting to and from work is to be regarded as time 
worked. 

(iii) Employees rec!!lled to work within lwo hours of theJr normal starting tlme shall 
be paid at overttme rates w1th a minim m payment of two hours at double time. 

24. BREAKS 

a. Meal breaks 

Each employee who works in excess of five hours will be entitled to a paid 
meal break of 30 minutes, to be taken at a mutually agreed time after 
commencing work. 

If ah employ,e~:: w• a:s paid m~:al break ts fnten·upted dwing, lhe meal br-eak by a 
call to duty, the employee shalt be alfowed a mea! break as soon as 
practicable during the remainder of the ord nary working ('lours. 

PROVIDED THAT the circumstances in which an employee is called to duty 
during a meal break shall be emergency situations or other circumstances 
where the work required cannot wait until after the meal break has been 
completed. 

b. Tea breaks 

Two separate 1 0 minute intervals (in addition to meal breaks) will be allowed to 
each employee on duty during each ordinary shift of 7.6 hours or more. 

(I) Where less than 7.6 ordinary hours are worked, employees will be allowed one 
10 minute interval in each four hour period. 

(il)' Subject to mutual agreement, such intervals may alternatively be taken as 
one 20 minute interval. 

(iii) Tea breaks will count as time worked. 
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25. ANNUAL LEAVE 

This clause applies to employees, other than casual employees. 

(a) Entitlement to annual leave 

(i) For each year of service with the employer, an employee ls entitled to 4 
weeks of paid leave. 

(ii) Additional leave - Shift workers 

OR 

If a employee works tor more than four ordinary hours on not tess than 
10 weekend day6 during any one year; and /or Is tegula·rly rostered to 
work their ordln ary hours ou1side the ordinary Mours of wotl~ as a dey 
worker - 5 weeks of paid leave (1 additional week. annually). For the 
purposes of 1his clause, a weekend means rostered work in ordinary 
time on~ ps;~tuJ:\'Iay .~nd/o a ~Ut'lcfay In arry o t)~ c:a lenc!~r we~~ -

l • I_ • i • : ' ·, '• :.. ~ • ·-. • I : - : I I • I • ' I ' I •• • ' • ' • • ' ' '• • • ' t 

Employees with at least 12 monlhs continuous service who are engaged 
fo ·part of a 1·2 monthly period on a roster, which includes work on 
weekend days, will have a pro-rata entitlement of 1 additfonal. day for 
each 4 weekend days worked1 added to their annual leave 'to a maximum of 
5 days per annum. 

(iii) An employee•s enUttement to paid annualleaYe accrues progre~slvety 
during a year of seNice according to the· employee·'s ordinary hours of 
work, and accumulates from year to year. 

(iv) If an employee's employment ends during what would otherwise have 
been a year of service, the employee accrues paid annual leave up to 
the time when the employment ends. 

(v) The Director of Nursing/Care is entitled to a period of twenty-five working 
days annual leave after twelve months continuous service, less the period of 
annual leave taken. 

(b) Payment for annual leave 

If, in accordance with this clause, an employee takes a period of paid 
annual leave, the employer must pay the employee at the employee's 
base rate of pay for the employee's ordinary hours of work in the period. 
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(c} Taking paid annual leave 

Paid annual leave may be taken for a period agreed between an employee 
and the employer. The employer must not unreasonably refuse to agree to 
a request by the employee to take paid annual !eave. 

Annual leave Is to be granted and taken in one consecutive period, or any 
combinat.ion of p~rioqs C\9~E!ed bet~,~fe~n the empl(lyer and employee. · 

PROVIDED THAT annual leave taken as single days shall not exceed five in 
any calendar year. 

(d) Employee not taken to be on annual leave at certain times 

(I) I f th& perrod during which an employee takes paid leave ·tncludes a day or part­
day that is a public holiday in the place where the employee is based for work 

.. :p!lrposes, th<? em~toy~, .. ls}aken 11Qt t~-.~~ .9'1 pajd. anr1u:al Je~v~ pn thal Pl!bl,ic 
holiday. : . . · . · · · · · : · ; 

'I ., 
(ii) Annu.al .leave exclusive ()f public holidays 

Annual .leave taken shall be excluslva of public holidays. 

PROVIDED THAT a shift worker, including a part-time shift worker, shall have 
added to the entitlement to annual leave one additional day for each public holiday, 
that falls whilst the employee is on Annual Leave, irrespectlve of whether or not the 
public holiday falls on a day which, for that employee, would normally have been a 
rostered day off. 

Notwithstanding sub clause above, a part-time shift worker whose place on a roster 
does not rotate shall have added to the entitlement to annual leave only an additional 
day for each public holiday that falls on a day the employee is normally rostered to 
work (if not on Annual Leave). 

(e) Payment for annual leave 

(I) 1ft n accordance with this clause, an employee takes a peJ1iod ·of paid 
annua'l leave, the employer m.us·t pay the emptoyee the amount of wages 'the·y 
wou'ld have received In respect of the ordinary hours of work Which they would have 
worked lf not for taking leave, unless otherwise speciried by the employee payment 
of annual leave to be made before .going on annual leave (unless o·therwise 
specified by the employee) - and al no later than 12 noon on the last day of worl< 
prior to going on leave. 

(ii) If, when the employment of an employee ends, the employee has a period of 
untaken paid annual leave, the employer must pay the employee the amount 
that would have been payable to the employee under sub clause (d)(i) above if the 
employee hadtaken that-period ofteave ~ - - ·- - ··- .. -· · ·-~ .. 
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(f) Annual Leave Loading 

(l) In addition to their base rate of pay, an employee other than a shift worker 
will be paid an annual leave loading of 17.5% of their ordinary rate of pay. 

{ii) Shift workers, In addition to their base rate of pay, will be paid the higher of· 
a. Annual leave loading of 17.5% of their base rate of pay; or 
b. The weekend and shift penalties the employee would have 

received had they not been on leave during the relevant period. 

(f) Payment in Lieu Annual Leave 

(ll) 

Payment In lieu of Annual Leave may only be made as allowed by the NES, 
meaning: 

(i) .E~t;:h agr~e,m~(lt to c;~~ :o~t .a p~rticl.!l~r am~\lf.lt .of P.~f~ a1 n~a.l ,lea~~ 
must be .a SE)parate ~gr~em~nt in l,oiJrlting. · · · · ·. · ·" · 
. . ' j, ' o o I 

The employer and the employee must hot agree to 'the employee cashing out an 
amount of paid annual leave if the agreement would result in the employee's 
remaining accrued entitlement to paid annual leave being less than 4 weeks. 

(iii) The employer must pay the employee at least the full amount that would have 
bean payable to the employee had the employee taken the leave that the 
employee has forgone. 

26. Ceremonial & Cultural leave 

An employee who is legitimately required by Aboriginal tradition to be absent from work for 
Aboriginal ceremonial purposes will be entitled to up to 10 working days' unpaid leave in any 
one year, with the approval of the employer. 

An ernpioyee WhO . has JegiUmate O!J I ~ur.a l reason may also be absent from Vlf()rk for those 
cultural purposes. These employees will be entitled up to 10 working days' unpaid leave in any 
one year, with the approval of the employer. 
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27. PUBLIC HOLIDAYS 

(a.) All employees (other than casuals) are entitled to the following holidays 
with pay: 

Christmas Day, Boxing Day, New Year's Day, Australia Day, Eight Hours' 
Day, Good Friday, Easter Monday, Anzac Day, Queen's Birthday, Show 
Day, Recreation Day; and any other day prescribed by the Tasmanian 
Statutory Holidays Act 2000 as amended. 

(b) Payment f.or the public holidays with pay mentioned ,in sub olause (a) 
above which are taken and not worked, will be at the nonnal rate or pay 
which would have applied to the employees concerned, had they been at 
work. 

(c) Where an employee, including a casual employee, is required to work on any 
of the holiday, .eithe for part o.r ·the whole ~f lt!e ~ay they w,ill l?e pai_d as 
follows; . :- · . · ·. · · ·.. · ' .. · , · - ·· 

(I) Non·shlftworker . . 

In the case of a non~shift worker who works their ordinary hours 
Monday to Friday between the hours of 7.00 am and 7.00 pm -
double time. 

(il) Shiftworker 

(A) In the case of a shift worker who works rostered hours on a 
public holiday- double time. 

If an agreement exists between employee and employer an 
employee may request to be paid single time and have a day 
added to the employee's annual leave entitlement in lieu of 
being paid at double time. These additional days do not attract 
Leave loadings and are paid at the base rate. 

{B) Subject to paragraph 27(c)(ii) a shift worker will only be 
entitled to payment for those public holidays that fall on days 
they are normally rostered to work. 

(C) Payments under this sub clause are instead of any additional 
rate for shift or weekend work which would otherwise be 
payable had the shift not been a public holiday. 

(ill) Casual 

(A) The public holiday penalties specified in subclauses (c)(i) and 
(ii) above are applied to the casual rate of pay in accordance 
Withtne methOdology set out 11Y-paragraph-17(b)(v}: · ···-- - ·- -
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28. PERSONAL/CARER'S LEAVE 

The provisions of this clause apply to an employee, other than one engaged as a casual. 

(a) Definitions 

Immediate family members or household members 

An immediate family member Is a: 

q, Spouse (Includes a former spouse) 

a de facto partner (includes a former de facto pat1ner of the employee) 

• child 

o parent 

• grandparent 

o grandchild 

• sibling, or 

• child, parent, grandparent, grandchild or ~lbling of the empluyea's spouse or de facto 

partner. 

• A household member is any person who Jives with the employee. 

(b) Amount of Paid Personal Leave 

(i) Paid personal leave is available to an employee, when they are absent: 

(1) due to personal illness or injury, or 
(2) to provide care or support to a member of the employee's immediate family 

or household member who requires care or support because of: 
(A) a personal illness, or personal injury, affecting the member; or 
(B) an unexpected emergency affecting the member. 

(3) Domestic Violence Issues 

(ii) For each year of service a full time employee whose hours are 38 per week is 
entitled to 174.8 hours of paid personal/carer's leave per year. 
An employee's entitlement to paid personal/carer's leave accrues progressively 
during a year of service according to the employee's ordinary hours of work, and 
accumulates from year to year. 

(c) Employee Must Give Notice 

An employee shall within 24 hours of the commencement of such absence, inform the 
employer of his/her inability to attend for duty, and, as far as practicable and is 
reasonable state the estimated duration of the absence. 
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(d) Evidence Supporting Claim 

0) An employee shall, if required by the employer, give the employer evidence that 
would satisfy a reasonable person that the leave was being taken for the 
purposes specified In this clause. 

(ii) Statutory declarations, certification from other health care professionals 111ay be 
used In lieu of medical certificates. · · · · · · · · · · · · · · · 

(iii) An employee Is entitled to access· five single days without medical certificate per 
year. These days are to be NON consecutive. 

(iv) When taking leave to provide care or support to a member of the employee's 
immediate family, or a member of the employee's household the employee 
must, if required by the employer, establish by production of a statutory 
declaration or other evidence that would satisfy a reasonable person the nature 
~(:the E)Pl~rg~n~y ami thal ~ucl' .~lnerg~n.cy '~~lt~d in .t.he, p~rso.l'l concern~d . 
requirin~ care or $Upport py the employ~e .• '. ,-... ·· '· ··. · · · · · .. · 
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(iii) Personal Leave Before or after Accrued Days Off 

If an employee is absent on personal leave on the day immediately preceding or 
immediately following the accrued day off he/she shall provide a medical ceriificate 
in support of such absence. 

(e) Accumulation of Personal Leave 

If the full period of personal leave, as prescribed in paragraph (b)(ii) hereof Is not taken in 
any year, such proportion as is not taken shall be cumulative from year to year without 
limitation. 

(t) Personal Leave and Infectious Diseases 

NolWlthstand[ng. any olher provisions In this clause, an employee who contracts an 
infectious disease and/or who1 on examinatlont reveals a changed manteaux reaction in 
the course of Ns.lher duties, and same having been certified to by a medlcal practitioner 
apptoved by the employer, shall receive full pay during the perlod of duly up 1o but not 
exceeding 1'2 weeKs, and during this time shall ba re;garded a.s remaining in the employ 
of the employer. 

(g) Personal Leave During Annual Leave 

An employee, who is certified as unfit for duty because of personal illness by a medical 
practitioner approved by the employer during a period of annual leave, shall be given 
credit for the time so certified and the paid annual leave shall be extended by the number 
of days that the employee has been so certified as unfit for duty. 

(h) Personal Leave and Workers' Compensation 

(I) An employee who falls sick by reason of his/her work shall, subject to the 
eoommendation of a medical practitloner, wilt be paid an amount of wages not 

less 'favourable than that prescriibed by tile Worfcers~ (Occupational Diseas8s) 
Relief Fund Act. 

(ii) An employee shall not be entitled to paid leave of absence for any period in 
respect of which he/she is entitled to workers compensation. 

(i) Personal Leave Year 

A year for the purposes of this clause shall mean 12 months continuous service 

(k) Part-Time Employees 

Part-time employees shall have their personal leave entitlement calculated in the 
following manner: 

162 (fufl,..time equlva ent entitlement) divided by 365 (calendar days per year) 
multiplied by 7 (days per week) divided by 38 (full-time equivalent weekly working 
hours) = 0.0767 hours personal leave entitlement for each hour worked. 
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(n) Unpaid Personal Leave 

Subject to subclause (d) of this clause, an employee, including a casual employee, is 
entitled to 2 days' unpaid carer's leave for each occasion when a member of the 
employee's immediate family, or a member of the employee's household, requires care 
or support because of: 

(i) a personal illness, or personal injury, affecting tl1e member; or 
(ii) an unexpected emergency affecting the member; or 
(Iii) in the case of a casual employee, the birth of a child 

29. COMPASSIONATE LEAVE 

Compassionate leave is as provided for under NES. 

'Immediate family', 'de facto' and 'spouse' is as per the definition in Clause 29(a) . 

(a) Compassionate Leave 

Employees, other than a casual employee, will be entitled to three days paid 
compassionate leave when an immediate family member or member of an 
employee's household: 

(i) contracts or develops a personal illness that poses a serious threat to his or 
her life; or 

(ii) sustains a personal injury that poses a serious threat to his or her life; or 

(iii) dies. (In the case of death, there is an additional day of paid leave 
under the bereavement leave sub clause below) 

The leave can be taken in three (3) consecutive days, three (3) single days or 
any separate periods if the employer and employee agree. 

Additional leave may be granted at the discretion of the employer. 

Proof of illness, injury or death, in the form of a medical certificate, death 
notice or other written evidence, shall be furnished by the employee to the 
satisfaction of the employer when requested. 

(b) Bereavement Leave 

An employee, on the death of an immediate family/household member, is entitled to 
three days paid bereavement leave (five days if travelling interstate), except that no 
payment shall be made in respect of an employee's rostered days off. 

An employee shall, if required by the employer, give the employer evidence that 
would satisfy a reasonable person that the leave was being taken for the purposes 
specified in this clause if required by the employer. 

(c) Payment for Compassionate/Bereavement Leave 
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If, in accordance with this clause, an employee, other than a casual employee, 
takes a period of compassionate leave, the employer must pay the employee at 
the employee's base rate of pay for the employee's ordinary hours ofwork in the 
period. 

For casual employees, compassionate and bereavement leave is unpaid leave. 

(d) Other Compassionate/Bereavement Leave 

An employee may take unpaid bereavement or compassionate leave by 
agreement with the employer. This additional leave may also include paid personal 
leave or annual leave or other arrangement as agreed on a case by case basis 
between the employee and employer. 

30. LONG SERVICE LEAVE 

Long Service Leave entitlements shall be in accordance with the Long Service 
Leave Act Tasmania 1976 (as amended). 

31 . PARENTAL LEAV£: 

1.. Unpaid parental leave 

An employee with at least 12 months of continuous service, including 
an eligible casual employee, is entitled to unpaid carers leave in 
accordance with Part 2-2 Division 5 - Parental leave and related 
entitlements of the Fair Work Act 2009. A full copy of Division 5 of the 
Act will be available in the lunch room. 

The following paragraphs shall be read in conjunction with the 
provisions of the Act: 

(i) An employee working part-time under this clause shall be paid for and take any leave 
accrued in respect of a period of full-time employment, in such periods and 
manner as specified in this Agreement, as if the employee were working full-time 
in the classification the employee was performing as a full-time employee 
immediately before commencing part-time work. 

(II) A full-time employee shall be paid for and take any annual leave accrued in respect of a 
period of part-time employment under this clause, in such periods and manner as 
specified in this Agreement, as if the employee were working part-time in the 
classification the employee was performing as a part-time employee immediately 
before resuming full-time work. 

PROVIDED THAT by agreement between the employer and the employee, the 
period over which the leave is taken may be shortened to the extent necessary for 
the employee to receive pay at the employee's current full-time rate. 

(iii) transitional arrangements- personal leave 

An employee working part-time under this clause shall have personal leave 
entitlements which have accrued under this Agreement (including any entitlement 
accrued in respect of previous full-time employment) converted into hours, and 
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when this entitlement is used, whether as a part-time employee or as a full-time 
employee, it shall be debited for the ordinary hours that the employee would have 
worked during the period of absence. 

2. Paid Parental Leave 

Notwithstanding the foregoing, an eligible female employee is entitled to 
be paid fourteen weeks (or alternatively 28 weeks at half pay) maternity 
leave at the relevant rate 

And further 

An eligible male employee (or partner) is entitled to one week's paid 
paternity leave at the relevant rate. 

Provided that the paid leave entitlement available under this clause must 
be taken during the maximum period allowance for unpaid parental 
~-· .. . . . . . . 

~ • • • 1 •• ~ •. .. ' \~ . : 

32. · COIVIMUNITY SERVICE LI;AVt= 

General 
Community Service Leave is as per the NES, summarised in this clause. 

Each of the following is an eligible community service activity: 

(a) jury service (including attendance for jury selection}; or 
(b) a voluntary emergency management activity. 

1. Voluntary Emergency Management Activity 

A voluntary emergency management activity is one where the activity: 

(i) involves dealing with an emergency or natural disaster; and 
(il) the employee is a member of, or has a member-like association with, a 

recognised emergency management body; and 
(iii) the employee engages in the activity on a voluntary basis; and 
(iv) the employee was requested by or on behalf of the body to engage in the 

activity. 

An employee who wants an absence from his or her employment to be 
covered by this clause must give his or her employer notice of the 
absence. 
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(1) The notice: 

(a) must be given to the employer as soon as practicable (which 
may be a time after the absence has started}; and 

(b) must advise the employer of the period, or expected period, of the 
absence. 

(2) Evidence 

An employee who has given his or her employer notice of an absence under 
subsection (1) must, if required by the employer, give the employer evidence 
tha~ would satisfy a reasonable person that the absence is because the 
employee has been or will be engaging in an eligible community service 
activity. 

Abse noe under the voluntary ·emergenpy ma~agetnent act~vl,ty cla!Jse .is 
treated as unn~JA leave .· ... ' . ·. ·.: · :. .. . ·. ·. ,: · _ · '. ·- ' . · 
. • 'I of" ,"f ' I 

(3) Leave ofAbsence 

All employees can have access to 5 days paid community service leave 
each year, non cumulative. 

2. Jury Service 

If an employee Is absent from his or her employment for a period because of 
jury service; and the employee is not a casual employee the employer must 
pay the employee at the employee's base rate of pay for the employee's 
ordinary hours of work in the period. 

Evidence 

The employer may require the employee to give the employer evidence 
that would satisfy a reasonable person: 

(a) that the employee has taken all necessary steps to obtain any 
amount of jury service pay to which the employee is entitled; 
and 

(b) of the total amount (even if it is a nil amount) of jury service pay 
that has been paid, or is payable, to the employee for the 
period. 

The employee Is not entitled to payment under this subsection unless the employee 
provides the evidence requested; and if the employee provides the evidence-the 
amount payable to the employee is reduced by the total amount of jury service pay that 
has been paid , or is payable, to the employee, as disclosed In the evidence. 

If an employee is absent because of jury service in relation to a particular jury service 
summons for a period of more than 10 days in total, the employer is only required to pay 
the employee for the first 10 days of absence. 

\ \Melserver\mydocs\Billw\Hurnan Resources\Bargaining 2016\Nursing Agreement\Agreernent 
Doc\Melalcuca EN & RN Agreement 2016- Final.docx 



Melaleuca Home for the Aged Inc. RN & EN Enterprise Agreement 2016- Final Page 53 

33. PROFESSIONAL DEVELOPMENT 

Each employee is entitled to paid professional development/conference leave or 
additional study leave, if doing a course that is approved by the employer and relevant 
to their employment. 

34. NOTICE BOARD 

The employer is to permit a notice board to be erect~d in the workplace(s) for the use of 
employees. 

. .. 
All work performed by employees under this agreement will be conducted on the 
Employer's worksite- 73 Mary Street, East Devenport Tasmania, 7310 or such other 
places as reasonably directed by the Employer. 
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The contents of this Agreement has been canvassed with all parties. The parties are entering Into 
this Agreement with full knowledge as to the content and effect of the document. 

36. SIGNATORIES 

The undersigned parties accept that this Agreement has been negotiated in good faith and agree 
to be bound by its terms and conditions. 

This Agreement is signed for and on behalf of th r i . 

Mr William Wells .... . "L .. L .. 0~ ........ .... ........ ... . 
Chief Executive Officer 
Melaleuca Home for the Aged Inc 
(Date) 

Witnessed by (Signature) 

Date 

Witness Name in full (Printed) 

Witness Address 

Ms Neroli Ellis 
Branch Secretary 
Australian Nursing and Midwifery Federation 

. , ).J}.~4oata 
. 11. ·f· .. ......... ............ .. . 

~ .. \ .. J ... J ........ ''jZ"'"'" ............. . 

w.v~~· :·~ ~!lr~f~J. ... . 
.... Y.,( ... w. ... ~W.~.w. ... , )fliJt 

0Pfey·rLl" -reb "131 o 

... 9.:! ........ .. .... ..... . : ... ~.-

(Tasmanian Branch) [·~~'7 u,. . 
(Date) ..... ... ..... ate 

Witnessed by (Signature) 

Date 

Witness Name in full (Printed) 

Witness Address 

Mr Tim Jacobson 
Secretary 
Health Services Union 
(Date) 

Witnessed by (Signature) 

Date 

Witness Name in full (Printed) 

Witness Address 

·--
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Schedule A- Pay Rates & Increases 

%Increases Existing 1.9% 2.1% 2.5% 
Wage Wage Wage Wage 
Rate rate rate rate 

Currently FFPP on FFPP on FFPP on 
Existing or after 1 orafter1 orafter1 
as@ July 2016 July 2017 July 2018 

30 June $ $ $ 
2016 Per hour Per hour Per hour 

EI\I.ROLLED NURSES (J:N) Existing July 16 July 17 JulyJ,Q 
Enrolled Nurse 51

n Year and Thereafter $25.7803 $26.2701 $26.8217 $27.4923 
. (non med endorsed) 

Enrolled Nurse (Med EndorsecDYear 1 $26.1633 $26.6604 $27.2203 $27.9008 
Enrolled Nurse (Med Endorsed) Year 2 and $26.6676 $27.1743 $27.7449 $28.4386 
thereafter i 

~~· ·-
REGISTERED NURSES (RN) ., LEVEL 1 Existing ' July 16 Jyly 17 ·.-=--

July 18 
1 Leve1 .1 Year 1 (pay point 1) $26.0318 $26.5264 $27.0835 $27.760!?__ 

$2{2916 Level1 Ye~r 2 (pay point 21. $27.8101 $28.3942 $29.1040 
Level1 Year 3 (pay point 3 ' $28.5502 $29.:.9927 $29.7036 $30.4462 
Level1 Year 4 (pay point 4} $29.8095 $30.3759 $31.0138 $31.7891 
Level 1 Year 5 (pay point 5) $31.0681 $31.6584 $32.3232 $33.1313 
Level 1 Year 6 _(!?~Y pomt 6) $32.3277 $32.9419 $33.6337 $34.4745 
Leve11 Year 7 (pay point 7) $33.5854 $34.2235 $34.9422 $35.8158 

, Level 1 Year 8 (~a~ point 8) and thereafter $34.8447 _!_35.5067 $36.2524 $37.1587 

REGISTERED NURSES {RN} • LEVEL 2 Existing July 16 July 17 July 18 
Level2 Year 1 (pay point 1j $36.1034 $36.7894 $37.5619 $38.5010 
Level 2 Year 2 (Qay_poi~~ ?.L __ $36.9428 $37.6447 $38.4353 $39.3961 
Level 2 Year 3 (~~~oint 3} $37.7818 $38.4997 $39.3081 $40.2909 
Level 2 Year 4 (R_~y_point 4) and thereafter $38.6218 I $39.3556 $40.1821 $41.1866 

REGISTERED NURSES (RN) • LEVEL 3 Existing July 16 July 17 July 18 
Level 3 Year 1 (pay point 11 $40.1960 $40.9597 $41.8199 $42.8654 
Level 3 Year 2 (PCIY point 2 $41.1397 $41.9214 $42.8017 $43.8717 
Level3 Year 3_{pay point 3 $42.0837 $42.8833 $43.7838 $44.8784 
Level 3 Year 4 ~pay point 4 and thereafter $43.0285 $43.8460 $44.7668 $45.8860 

REGISTERED NURSES (RN) - LEVEL 4 Existing July 16 July 17 JulY 18 
Level 4 Year 1 {Grade 1) $43.5669 $44.3947 $45.3270 $46.4601 
Level4 Year 2 {Grade 2) $44.8814 $45.7341 $46.6946 $47.8619 
Level4 Year 3 (Grade 3) $46.1627 $47.0398 $48.0276 $49.2283 
Level 4 Year 4 (Grade 4) $47.9737 $48.8852 $49.9118 $51.1596 

REGISTERED NURSES (RN} LEVEL • 5 Existing ' July 16 July 17 July 18 
Registered Nurse LevelS ( 1 to 30 Beds) $49.9000 $50.8481 $51 .9159 $53.2138 
Regjstered Nurse Level 5 (31 to 60 Beds) $54.5598 $55.5964 1 $56.7640 $58.1831 
Registered Nurse Level 5 ( 61 to 90 Beds) $55.6850 $56.7430 $57.9346 $59.3830 
ReQistered Nurse Level 5 (91 Beds UQ_wards) $58.6055 $59.7190 $60.9731 $62.4974 

Wage Increase Calculation Formula: 
2016 ::: current rates x 1.019, 2017 Rates ::: 2016 x 1.021, 2018 Rates ::: 2017 x 1.025. 
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