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DECISION

Fair Work Act 2009
s.185—Enterprise agreement

Burles Consulting Pty Ltd
(AG2024/2324)

THE HOBART CLINIC NURSES ENTERPRISE AGREEMENT 2023

Health and welfare services

COMMISSIONER ALLISON MELBOURNE, 8 AUGUST 2024

Application for approval of The Hobart Clinic Nurses Enterprise Agreement 2023

[1] Burles Consulting Pty Ltd (the Applicant) has made an application, pursuant to s.185 of
the Fair Work Act 2009 (the Act), for approval of a single enterprise agreement known as The
Hobart Clinic Nurses Enterprise Agreement 2023 (the Agreement). The Hobart Clinic
Association is the Employer covered by the Agreement.

[2] The Health Services Union and the Australian Nursing and Midwifery Federation, being
bargaining representatives for the Agreement, have given notice under s.183 of the Act that
they want the Agreement to cover them. In accordance with s.201(2) I note that the Agreement
covers the organisations.

[3] The Agreement defines a shift worker at clause 7. The Applicant has confirmed that
shift worker as defined in clause 7 applies for the purposes of the additional week of annual
leave provided to shift workers under the National Employment Standards (NES).

[4] Clause 29 of the Agreement, relating to compassionate leave, does not provide an
entitlement to compassionate leave in circumstances where a child is stillborn or there is a
miscarriage, inconsistent with s.104 of the Act. However, noting clause 6 of the Agreement, |
am satisfied the more beneficial entitlements of the NES will prevail where there is an
inconsistency between the Agreement and the NES.

[5] The Employer provided an undertaking that clause 24(f)(i)(2), relating to payments on
public holidays, will not apply. Instead, the Employer has provided an undertaking expanding
clause 24(f)(i)(3) to grant employees double time rates on all public holidays falling from
Monday to Sunday.

[6] The Agreement does not clearly set out the rates casual employees receive for weekend
work or overtime, including whether the weekend and penalty rates compound with casual
loading as required under the Nurses Award 2020 (the Award). The Employer provided an
undertaking to address this issue.
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[7] The Agreement does not provide for accrued days off (ADOs) to be paid out on
termination, contrary to the Award. The Employer provided an undertaking to resolve this issue.

[8] The Employer provided a further pre-emptive undertaking which entitles shift workers
to double time for work performed on Sundays. They submit that this entitlement was not
included in the agreement as an oversight but was offered to its staff. This undertaking purports
to operate in place of clause 24(e)(xi) of the Agreement.

[9] A copy of the undertakings is attached in Annexure A. | am satisfied that the
undertakings will not cause financial detriment to any employee covered by the Agreement and
that the undertakings will not result in substantial changes to the Agreement. The undertakings
are taken to be a term of the agreement.

[10] Subject to the undertakings referred to above, | am satisfied that each of the
requirements of ss.186, 187, 188 and 190 as are relevant to this application for approval have
been met.

[11] The Agreement is approved and, in accordance with s.54 of the Act, will operate from
15 August 2024. The nominal expiry date of the Agreement is 30 September 2026.

COMMISSIONER
Printed by authority of the Commonwealth Government Printer
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Annexure A



Note - this agreement is to be read together with an undertaking given by the
employer. The undertaking is taken to be a term of the agreement. A copy of it
can be found at the end of the agreement.
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Ms Emily Shepherd
Branch Secretary
Australian Nursing and Midwifery

Federation, Tasmanian Branch

Witness name in full

Witness Address
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Signature

25/06/2024
Date

Phoebe Mansell

182 Macquarie Street

Hobart TAS 7000
Signature
25/06/2024
Date
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Mr Robbie Moore

State Secretary Q

Health Services Union, Tasmania Branch Signature

Witness name in full

Witness Address

Date
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IN THE FAIR WORK COMMISSION

FWC Matter No. AG2024/2324

Applicant: The Hobart Clinic Association trading as The Hobart Clinic

UNDERTAKINGS

The Hobart Clinic Association trading as The Hobart Clinic, in accordance with section 190 of
the Fair Work Act 2009, gives the following undertaking with respect to the The Hobart Clinic
Nurses Enterprise Agreement 2023 (“the Agreement”).

1.

Casual employees when working overtime are paid the appropriate penalty rates on their
casual hourly rates (which includes the 25% loading).

Employees will be paid for any accumulated ADOs, at ordinary rates, on the termination
of their employment for any reason.

That Shift workers, for work on a rostered shift, the majority of which falls on a Sunday
shall be paid at the rate of double time of the employee's ordinary wage rate. Such rates
shall be in substitution for and not cumulative upon the shift allowance set out in clause
(viii) above.

That clause 24 (f) (i) 2 of the Agreement does not apply and that the clause 24 (f) (i) 3
is replaced with the following wording:
“For all other Public Holidays that fall on a Monday to Sunday, an employee who is

rostered, or required, to work on a Public Holiday, is to be paid at the rate of double time
employee’s ordinary wage rate for the hours they would have worked”.

Kath Skinner
CEO, The Hobart Clinic Association Limited.

05 August 2024



