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Fair Work Act 2009 
s.185—Enterprise agreement

Hobart Day Surgery Pty Ltd
(AG2020/3263)

HOBART DAY SURGERY PTY LTD NURSES ENTERPRISE 

AGREEMENT 2020

Health and welfare services

DEPUTY PRESIDENT CLANCY MELBOURNE, 4 DECEMBER 2020

Application for approval of the Hobart Day Surgery Pty Ltd Nurses Enterprise Agreement 
2020.

[1] An application has been made for the approval of an enterprise agreement known as 
the Hobart Day Surgery Pty Ltd Nurses Enterprise Agreement 2020 (the Agreement). The 
application was made pursuant to s.185 of the Fair Work Act 2009 (the Act). It has been made 
by Hobart Day Surgery Pty Ltd. The Agreement is a single enterprise agreement.

[2] Hobart Day Surgery Pty Ltd has provided a written undertaking. A copy of the 
undertaking is attached in Annexure A. This undertaking was not the subject of objection 
from either the Health Services Union, Tasmania Branch (HACSU) or the Australian Nursing 
and Midwifery Federation (Tas Branch) (the ANMF). I am satisfied that the undertaking will 
not cause financial detriment to any employee covered by the Agreement and that the 
undertaking will not result in substantial changes to the Agreement. The undertaking is taken 
to be a term of the Agreement.

[3] Subject to the undertaking referred to above, and on the basis of the material contained 
in the application and accompanying statutory declaration, together with the correspondence 
from HACSU dated 25 November 2020 and Hobart Day Surgery Pty Ltd dated 30 November 
2020, I am satisfied that each of the requirements of ss.186, 187, 188 and 190 as are relevant 
to this application for approval have been met.

[4] HACSU and the ANMF, being bargaining representatives for the Agreement, have 
given notice under s.183 of the Act that they want the Agreement to cover them. In 
accordance with s.201(2) and based on the statutory declarations provided by them, I note that 
the Agreement covers both HACSU and the ANMF.

[5] The Agreement is approved and, in accordance with s.54(1)(b), will operate from 11 
December 2020. The nominal expiry date of the Agreement is 30 March 2023.
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Annexure A

IN THE FAIR WORK COMMISSION 

FWC Matter No.: 

AG2020/3263 

Applicant: 
Hobart Day Surgery Pty Ltd 

Section 185 - Application for approval of a single enterprise agreement 

Undertaking - Section 190 

I, Fiona Svamvur, General Manager and Director of Nursing, have the authority given to me 
by Hobart Day Surgery Pty Ltd to give the following undertakings with respect to the Hobart 
Day Surgery Pty Ltd Nurses Enterprise Agreement 2020 ("the Agreement") : 

1. Clause 21 (I) will have no effect for the life of the Agreement. 

These undertakings are provided on the basis of issues raised by the Fair Work Commission 

in the application before the Fair Work Commission. 

Signature 

3 0 NOV ZOZO 

Date 
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1. AGREEMENT TITLE 

This Agreement shall be known as the Hobart Day Surgery Pty Ltd Nurses Enterprise 
Agreement 2020. 

2. PARTIES TO THE AGREEMENT 

The parties to this Agreement are: 
• Hobart Day Surgery Pty Ltd (ABN 37 065 718 989), the Employer; 
• Nurses employed by Hobart Day Surgery Ltd as classified in Schedule 1 of this 

Agreement, the Employees; 
• Australian Nursing and Midwifery Federat ion ('ANMF'), Tasmanian Branch; and 
• Health Services Union, Tasmania Branch. 

3. SCOPE AND PURPOSE OF THE AGREEMENT 

This Agreement contains all the terms and conditions of employment for Employees 
covered by the Agreement and shall apply to nurses employed by the Employer as 
classified in Schedule 1 of this Agreement. 

The purpose of this Agreement is to: 

(a) Acknowledge that the nature of the business is conducting a Day Surgery facility 
based on meeting Surgeons' operating requirements. A principal factor in meeting 
these requirements is the ability to be able to respond to the availabil ity of Surgeons 
and Patients to complete the intended lists. Subsequently, the Employer and its 
Employees are responsive to these factors and have little control on the conduct of 
these lists. It is paramount therefore that flexibi lity in meeting these requirements 
are mutually acknowledged to ensure the business operates effectively and that the 
Employees have a reasonable expectation of being provided work regularly and 
ongoing in either the Theatre or Recovery aspects of the Day Surgery facility; 

(b) Increase the productivity, efficiency, flexibility and competitiveness of the Employer; 

(c) Recognise the contribution of Registered and Enrolled Nurses to ensuring the 
quality of services provided by the Employer; 

(d) Maintain ongoing consultation between management and nursing staff; 

(e) Maintain commitment of the Employer and its nursing staff to the provision of quality 
care services to the client; and 

(f) Acknowledge the commitment of the parties to on-going continuous improvement 
and participation in the organisat ion's Quality management System and 
accreditation with The AS/NZS ISO 9001-2016 incorporating the core standards for 
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safety and quality in healthcare and continuous improvement in Occupational 
Health and Safety; and 

(g) During the life of the Agreement, the rates of pay shall not fall below the minimum 
required under the appl icable award and conditions shall be maintained to the 
National Employment Standards. 

4. DATE AND PERIOD OF OPERATION 

(a) This Agreement shall operate from the seventh day after the date specified on the 
notice from the Fair Work Commission. 

(b) The Agreement shall remain in force until 30/03/2023, unless terminated or varied 
by the mutual agreement of the parties or operation of law. The Agreement will 
continue beyond the nominal expiry date, until replaced, or terminated in 
accordance with the Fair Work Act 2009. 

5. POSTING OF THE AGREEMENT 

A copy of this Agreement shall be displayed in a conspicuous and convenient place at 
the workplace so as to be easily read by all Employees. 

6. CONSULTATION 

(a) This term applies if the Employer: 

(i) Has made a definite decision to introduce a major change to 
productions, program, organisation, structure or technology in relation 
to its enterprise that is likely to have a signif icant effect on the 
Employees; or 

(ii ) Proposes to introduce a change to the regular roster or ordinary hours of 
work of Employees. 

Major Change 

(b) For major change referred to in 6(a): 

(i) The Employer must notify the relevant Employees of the decision to 
introduce the major change; and 

(ii) Subclauses (c) to (i) apply. 
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(c) The relevant Employees may appoint a representative for the purposes of the 
procedures in this term. 

(d) If: 

(i) The relevant Employee/s appoints a representative for the purposes of 
consultation; and 

(ii) The Employee/s advise the employer of the identity of the 
representative; the Employer must recognise the representative. 

(e) As soon as practicable after making its decision, the Employer must: 

(i) Discuss with the relevant employees: 
• the introduction of the change; and 
• the effect the change is likely to have on the Employees; and 
• measures the Employer is taking to avert or mitigate the adverse 

effect of the change on the Employees; and 

(ii) For the purposes of the discussion-provide, in writing, to the relevant 
Employees: 
• all relevant information about the change including the nature of 

the change proposed; and 
• information about the expected effects of the change on the 

Employees; and 
• any other matters likely to affect the Employees. 

(f) However, the Employer is not required to disclose confidential or commercial ly 
sensitive information to the relevant employees. 

(g) The employer must give prompt and genuine consideration to matters raised about 
the major change by the relevant Employees. 

(h) If a term in this Agreement provides for a major change to production, program, 
organisation, structure or technology in relation to the enterprise of the Employer, 
the requirements set out in paragraph (b)(i) and subclauses (c) and (e) are taken 
not to apply. 

(i) In this term, a major change is likely to have a significant effect on Employees if it 
results in: 

(i) the termination of the employment of Employees; or 
(ii) major change to the composition, operation or size of the Employer's 

workforce or to the skills required of Employees; or 
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(iii) the elimination or diminution of job opportunities (including 
opportunities for promotion or tenure); or 

(iv) the alteration of hours of work; or 
(v) the need to retrain Employees; or 
(vi) the need to relocate Employees to another workplace; or 
(vii) the restructuring of jobs. 

Change to regular roster or ordinary hours of work 

U) For a change referred to in paragraph 6(a)(ii): 

(i) The Employer must notify the relevant Employees of the proposed 
change;and 

(ii) Subclauses (k) to (o) apply. 

(k) The relevant Employees may appoint a representative for the purposes of the 
procedures in this term. 

(I) If: 

(i) The relevant employee/s appoints a representative for the purposes of 
consultation; and 

(ii) The Employee or Employees advise the Employer of the identity of the 
representative; 

the Employer must recognise the representative. 

(m) As soon as practicable after proposing to introduce the change, the Employer must: 

(i) Discuss with the relevant Employees the introduction of the change; and 
(ii) For the purposes of the discussion-provide to the relevant Employees: 

• all relevant information about the change, including the nature of 
the change; and 

• information about what the Employer reasonably believes will be 
the effects of the change on the Employees; and 

• information about any other matters that the Employer 
reasonably believes are likely to affect the Employees; and 

(iii) Invite the relevant Employees to give their views about the impact of the 
change (including any impact in relation to their family or caring 
responsibilities). 

(n) However, the Employer is not required to disclose confidential or commercially 
sensitive information to the relevant Employees. 
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(o) The Employer must give prompt and genuine consideration to matters raised about 
the change by the relevant Employees. 

(p) In this term: relevant Employees means the Employees who may be affected by a 
change referred to in subclause (a). 

7. DISPUTE RESOLUTION PROCEDURE 

(a) If a dispute arises about this Agreement, the National Employment Standards 
(NES) (including subsections 65(5) or 76(4) of the Act), or any other work-related 

matter (including a dispute about whether workplace rights have been breached), 
the parties to the dispute will attempt to resolve the dispute at the workplace by 
discussions between the Employee or Employees concerned and the relevant 
supervisor and, if such discussions do not resolve the dispute, by discussions 

between the Employee or Employees concerned and more senior levels of 
management as appropriate. 

(b) If the matter cannot be resolved, a party may refer the dispute to the Fair Work 

Commission for resolution using any of its powers (including powers under section 
595(3) and 739(4) of the Act). The Fair Work Commission may deal with the 
dispute in two (2) stages: 

(i) First attempt to resolve the dispute as it considers appropriate, 
including mediation, conciliation, expressing an opinion or making a 
recommendat ion; and 

(ii) If the Fair Work Commission is unable to resolve the dispute at the first 
stage, the Fair Work Commission may then: 
1. Arbitrate the dispute; and 

2. Make a determination that is binding on the parties. 

Note: If the Fair Work Commission arbitrated the dispute, it may also use the 
powers that are available to it under the Act. 

A decision that the Fair Work Commission makes when arbitrating a dispute is 

a decision for the purpose of Div 3 of Part 5.1 of the Act. Therefore, an appeal 
may be made against the decision. 

(c) An Employee/s who is a party to the dispute may appoint a representative for the 
purposes of the procedures in this Clause. 
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(d) The parties to the dispute and their representatives must act in good faith in 
relation to the dispute. 

(e) While the dispute is being resolved, the parties wi ll respect the status quo. 
However, the Employer may direct an Employee to perform different work or work 

at a different location, on full pay, if it is reasonable to do so to protect the safety, 
health or welfare of Employees. 

(f) The parties to the dispute agree to be bound by a decision made by the Fair Work 
Commission in accordance with this term. 

8. FLEXIBILITYTERM 

(a) An Employer and Employee covered by this Enterprise Agreement may agree to 
make an individual flexibility arrangement to vary the effect of terms of the 
agreement if: 

(i) The agreement deals with one (1) or more of the following matters: 
1. arrangements about when work is performed; 
2. overtime rates; 
3. penalty rates; 
4. allowances; 
5. leave loading; and 

(ii) The arrangement meets the genuine needs of the Employer and 
Employee in relation to one (1) or more of the matters mentioned in 
paragraph (i); and 

(i ii) The arrangement is genuinely agreed to by the Employer and Employee. 

(b) The Employer must ensure that the terms of the individual f lexibi lity arrangement: 

(i) Are about permitted matters under section 172 of the Fair Work Act 2009; 
and 

(ii) Are not unlawful terms under section 194 of the Fair Work Act 2009; and 
(iii) Result in the Employee being better off overall than the Employee would 

be if no arrangement was made. 

(c) The Employer must ensure that the individual flexibi lity arrangement: 

(i) Is in writing; and 
(ii ) Includes the name of the Employer and Employee; and 
(iii) Is signed by the Employer and Employee and if the Employee is under 

eighteen (18) years of age, signed by a parent or guardian of the 
Employee; and 

(iv) Includes details of: 
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1. the terms of the Enterprise Agreement that will be varied by the 
arrangement; and 

2. how the arrangement wil l vary the effect of the terms; and 
3. how the Employee will be better off overall in relation to the terms 

and conditions of his or her employment as a result of the 
arrangement; and 

(v) States the day on which the arrangement commences. 

(d) The Employer must give the Employee a copy of the individual flexibi lity arrangement 
within fourteen (14) days after it is agreed to. 

(e) The Employer or Employee may terminate the individual flexibility arrangement: 

(i) By giving no more than twenty eight (28) days written notice to the other 
party to the arrangement; or 

(ii) If the Employer and Employee agree in writing - at any t ime. 

(f) The Employer recommends the Employee seek advice from their Union 
representative, accountant or other party before entering into an individual flexibil ity 
agreement. 

9. WAGE INCREASES 

The following cumulative increases of wage rates reflected in Schedule 1 will apply: 

3.0 from the first full pay period on or after 1 May 2020 
3.5% from the first ful l pay period on or after 1 May 2021 
3.5% from the first full pay period on or after 1 May 2022 

10. DEFINITIONS 

Act shall mean the Fair Work Act 2009. 

Afternoon shift means a shift terminating after 6.00 p.m. but before midnight. 

Agreement shall mean the Hobart Day Surgery Pty Ltd Nurses Enterprise Agreement 2020. 

AHPRA means the Australian Health Practitioner Regulation Agency. 

Award means Nurses Award 2010. 

Casual Employee means a person who either: 

(i) Relieves a fu ll-time or part-time Employee; 

Or 
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(ii) Is generally engaged temporarily. 

Clinical unit means an area of nursing practice, as agreed between the parties, and without 
limiting the foregoing shall include a ward, area or place of nursing practice with a 
patient/client population. 

Day shift means a shift worked between the hours of 7.00 a.m. and 6.00 p.m. Monday to 
Friday. 

Day worker means an Employee whose weekly ordinary hours of work are performed between 
the period 7 .00 a.m. and 6.00 p.m. on the days Monday to Friday inclusive. 

De facto partner means a person who, although not legally married to the Employee, lives with 
the Employee in a relationship as a couple on a genuine domestic basis (whether the 
Employee and the person are of the same sex or different sexes) and includes a former de 
factor partner of the Employee. 

Employee shall mean any nurse employed by the Employer. 

Executive staff means Director of Nursing/ General Manager. 

Full-time Employee means a person engaged to work for the full ordinary hours prescribed in 
the hours of work clause of this Agreement. 

Immediate Family of an employee means: 
(a) A spouse, de facto partner, child (including an adopted chi ld, a step child or an 

ex-nuptial child), parent, grandparent , grandchild or sibl ing of the Employee; or 
(b) A ch ild (including an adopted child, a step child or an ex-nuptial child), parent, 

grandparent, grandchild or sibling of a spouse or de facto partner of the 
Employee. 

Member of employee household in respect of an Employee means any person or persons who 
usually reside with the Employee. 

NES means the National Employment Standards from the Fair Work Act 2009. 

Parties shal l mean the parties referred to in Clause 2 in this Agreement. 

Part-time Employee means an Employee, other than a fu ll-time Employee or casual Employee, 
engaged to work regularly in each pay period for less hours than an equivalently classified full­
time Employee and who are regu larly rostered for shifts and have an expectation of ongoing 
employment. 

Part-time shift worker means a part-time Employee who holds a position on a roster prescribed 
in Clause 12. 
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Reasonable business grounds include, but are not necessarily limited to the following: 
• Any expense involved 
• Whether the change would result in a significant loss in efficiency or productivity 
• Any negative impacts the change may have on customer service 
• Whether the change would be impractical 
• Business performance and forecast 
• Trading patterns i.e. rosters 
• The likelihood of ongoing work 

This is by no means a comprehensive list, but are indicative of possible factors that may be 
taken into account 

Relevant Agreement rate means the rate specified for the appropriate year of service 
applicable to the Employee in the appropriate classification in Schedule 1, excluding all 
allowances, pre-payments etc. 

Roster means a documented arrangement setting out clearly the names of the Employees 
required to work in accordance with such roster, the days, dates and hours during which each 
Employee is required to attend for duty. 

Regular Roster shall mean shifts allocated on the fortnightly roster to an Employee on a 
regular basis that would see the Employee have established some form of work pattern that 
would see a reasonable expectation of hours of work being rostered on an ongoing basis, 
although the hours may vary on a fortnight to fortnight basis either due to an Employee or 
hours of work not being available. Regularity is to be based over a preceding twelve (12) 
month period. 

Shift worker means an Employee other than a day worker. 

Spouse includes a former spouse. 

Year of service shall mean 1976 hours of actual service in an approved establ ishment, 
including public holidays, paid annual leave, and paid sick leave. 

11. CONTRACT OF EMPLOYMENT 

(a) Except as hereinafter provided, employment shall be by the fortnight. Any Employee 
not specifical ly engaged as a casual Employee shall be deemed to be employed by 
the fortnight. 

(b) An Employee (other than a casual employee) who is subject to this Agreement, is 
entitled to be paid in respect of any week, their normal weekly wage at a rate fixed 
by the Agreement, including overtime and other penalty rates, if any, if: 
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(i) Due to the act, default or order of the Employer, the Employee does not 
work for the maximum number of ordinary working hours specified in the 
Agreement (in the case of a full-time employee) and the maximum number 
of ordinary working hours which the employee is contracted to work (in 
the case of part-time employees); and 

(ii) The Employee is ready and will ing to work during those ordinary working 
hours (specified in 11(b)(i)) in that week. 

12. EMPLOYMENT CATEGORIES 

(a) Casual Employees 

(i) A Casual Employee is an Employee engaged as such on an hourly basis. 

(ii) A Casual Employee will be paid on hourly rate equal to 1/38th of the weekly 
rate appropriate to the Employee's classification plus a casual loading of 
25%. 

(iii) A Casual Employee will be paid a minimum of two (2) hours pay for each 
engagement. 

(iv) Casual conversion: 

A Casual Employee who has been rostered on a regular and systematic 
basis over a period of twenty-six (26) weeks has the right to request 
conversion to permanent employment. An Employee, who does not make 
a request within four (4) weeks of t he right to request falling due, is deemed 
not to have elected to convert. 

The new Contract would generally be on the basis of the same number of 
hours as previously worked; however, the hours must be capable of fitting 
within the existing shift and rostering arrangements. Other arrangements 
may be implemented by agreement between the Employer and the 
Employee. 

The Employer may consent to or refuse the request, but shall not 
unreasonably withhold agreement to such a request and may refuse such 
a request on reasonable business grounds. 

(b) Full-time Employees 

(i) A Full-time Employee is an Employee who is engaged to work an average of 
thirty-eight (38) ordinary hours per week. 
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(ii) Full-time employees for working ordinary time shall be paid the annual rates 
prescribed in Schedule 1 for the work he/she performs. 

(c) Part-time Employees 

(i) A part-time Employee is an Employee who is engaged to work less than an 
average of thirty-eight (38) ordinary hours per week and whose hours of work 
are generally reasonably predictable, or modified by mutual agreement. 

(ii) Before commencing part-t ime employment, the Employer and Employee will 
agree in writing the guaranteed minimum number of hours to be worked and 
the rostering arrangements which wi ll apply to those hours. The terms of the 
agreement may be varied by agreement and recorded in writing. 

(i ii) Part-time Employees shall be entitled to leave and other benefits on a pro rata 
basis. 

(iv) Part-time employees wi ll be engaged for a minimum of three (3) hours per 
shift. 

(v) A Part-time Employee for working ordinary t ime shall be paid per hour 
1/ 1976th of the annual rates prescribed for the work which he/she performs. 

(vi) Part-time Conversion 

Where an Employee is regularly working more than thei r guaranteed 
contracted hours the Employee may request to have their hours reviewed 
annually. 

The hours worked in the following circumstances wi ll not be incorporated in 
any adjustments: 

• If the increase in hours is as a direct result of an Employee being 
absent on leave, for example, annual leave, long service leave, 
parental leave, workers compensation; and 

• If the increase in hours is due to a temporary increase in hours only 
due, for example, to the specific needs of a client. 

If a review establishes that a consistent pattern of greater hours is being 
worked, the Employer may offer the Employee those additional hours as part 
of their guaranteed minimum number of hours. 

The Employer may consent to or refuse the request, but shall not unreasonably 
withhold agreement to such a request and may refuse such a request on 
reasonable business grounds. 
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13. CLASSIFICATIONS 

(a) Enrolled Nurse means an Employee registered as a Health Practitioner by the 
Australian Health Practitioner Regulation Agency (AHPRA) as an Enrolled Nurse 
(Division 2) under the provisions of the Health Practitioner Regulation National Law 
(Tasmania) Act 2010 and has the notation 'does not hold Board-approved 
qualification in administration of medicines·, are limited in their practice to 
mothercraft nursing or similar on their registration. 

(b) Enrolled Nurse (medication endorsed) means an Employee registered as a Health 
Practitioner by the Australian Health Practitioner Regulat ion Agency (AHPRA) as an 
Enrolled Nurse (Division 2) under the provisions of the Health Practitioner 
Regulation National Law (Tasmania) Act 2010. It is expected that al l ENs who do 
not have a notation have successfully completed EN medication administration 
education and have the competence and conf idence to administer medications 
safely, regardless of when the initial education occurred. 

(c) Registered Nurse means an Employee registered as a Health Practitioner by the 
Australian Health Practitioner Regulation Agency (AHPRA) as a Registered Nurse 
(Division 1) under the provisions of the Health Practitioner Regulation National Law 
(Tasmania) Act 2010. 

( d) Registered Nurse - Level 1 means a Registered Nurse who is not otherwise classif ied 
within a level of Registered Nurse positions. 

(e) Registered Nurse - Level 2 means a Registered Nurse who is appointed as such, 
and: 

(i) Has demonstrated competence in basic nursing practice and the ability to 
provide direct care in more complex nursing care situations; and 

(i i) Has the ability and ski lls to provide guidance to Registered Nurses - Level 1; 
and 

(iii) Is employed within a clinical unit; 

(f) Registered Nurse - Level 3 means a Registered Nurse who is appointed as such, 
and may be referred to as: Cl inical Nurse Consultant or Nurse Manager or Staff 
Development Nurse. 

(i) Clinical Nurse Consultant 
Coordinates the delivery of care in a clinical unit and may provide direct 
care to selected patients/clients/resident with complex care 
requirements and is accountable for standards of nursing care in a 
clinical unit; 

(ii) Nurse Manager 
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Is responsible and accountable for the management of resources within 
a management unit; 

(iii)Staff Development Nurse 
Is responsible for the conduct, evaluation and planning of education 
programmes and/or staff development for a specified group of nurses, 
or education programmes for patients/clients and others. 

(g) Registered Nurse = Level 4 means a registered Nurse who holds such 

qualifications required for working in the employee's practice setting. An 

employee at this level may also be known as Assistant Director of Nursing 

(management or Education) 

(h) Registered Nurse - Level 5 means a Registered Nurse who is appointed as 

General Manager, and who is a member of the executive management team, 

responsible and accountable for the overall coordination of the Nursing Division. 

14. ACCELERATED ADVANCEMENT 

(a) Entitlement 

Subject to 14(b) a Registered Nurse - Level 1 shall be entitled to progress one 
increment on that person's first appointment following registration with the 
Australian Health Practitioner Regulation Agency, or at any one t ime during the 
person's employment history as a Registered Nurse - Level 1, on attainment of the 
following: 

• a UGI degree in nursing; or 

• registration in another branch of nursing or on another nursing register 
maintained by the Australian Health Practitioner Regulation Agency where 
the Employee is working in a particular practice setting which required the 
additional registration; or 

• successful completion of a post-registration course of at least twelve (12) 
months duration, by an Employee required to perform the duties of a 
position to which the course is directly relevant. 

(b) A Registered Nurse - Level 1 who has been advanced once in accordance with 14(a) 
shall not be entitled to further advancement under this Clause. 

15. MIXED FUNCTIONS 

Hobart Day Surgery Pty Ltd 

Nurses Enterprise Agreement 2020 
Page 16 of 55 



(a) On occasions when a position classified above that of Registered Nurse Level 2 is 
vacant for a period in excess of three (3) days, the General Manager will negotiate 
the requirement for the duties of that position to be performed in either a full or 
partial manner. 

(b) Subject to those negotiations, an Employee identified to perform that Higher 
Classification will be paid at the 1st increment of the higher Classif ication for the 
agreed period of absence. 

(c) Where the General Manager has determined that replacement is not required on 
either a full or part time basis, Level 1 nurses shall not undertake any additional 
duties. 

(d) On occasions where the General Manager and Level 2 and/or Level 3 or Level 4 are 
absent during the same period, the General Manager position shal l be replaced for 
the entire period. On such occasions the Employee required to act in the posit ion of 
General Manager will be paid at the rate of Registered Nurse Level 5 Grade 1 
reflected in Schedule 1 - Wage Rates. 

16. PAYMENT OF WAGES 

(a) Time and interval of payment 

(i) Wages including overtime shall be paid at intervals of not more than two (2) 
weeks and not later than Thursday. 

(ii) When a public holiday falls on a normal pay day wages shal l be paid on the 
last working day prior to the public holiday. 

(iii) The present pay day and time of payment shall not be varied, except after 
consultation with the Employee(s) concerned and an agreed phasing-in 
period. 

(b) Method of Payment 

(i) Payment of wages shall be by direct bank deposit or some other method 
agreed by the Employer, provided that any Employee may nominate which 
bank or financial institution shall receive the payment of wages. 

(ii) The present method of payment shall not be varied, except after consultation 
with the Employee(s) concerned and an agreed phasing-in period. 

( c) Statement of wages 

On or the day immediately after pay day the Employer shall provide to the 
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Employee, particulars in writing (pay slip), setting out full details of the wages 
the Employee received. 

(d) Late payment of wages 

(i) Except in circumstances beyond the control of the Employer and subject tO 
16(e) an Employee kept waiting for wages on the normal pay day after the 
usual t ime for ceasing work for more than a quarter of an hour shall be paid 
at overtime rates after that quarter of an hour with a minimum payment for 
a quarter of an hour and payment shall continue on that day until advised 
that payment will not be forthcoming on that day. 

(i i) Further, such payment at overtime rates shall continue during all ordinary 
hours of work on each succeeding day or days, including rostered days off, 
up to a maximum of 7.6 hours per day, until such time as payment is 
affected. 

(iii) Provided that, in no circumstances will the aggregate of ordinary time wages, 
and overtime penalty for waiting time on any day exceed 2.5 times the 
ordinary rate of salary. 

(iv) For the purposes of this clause the ordinary rates shall be exclusive of 
premiums, pre-payments or penalties. 

(e) Agreed alternative arrangements - no penalty to apply 

The provisions of 16(d) shall have no effect in circumstances whereby payment 
cannot be effected on pay day but the Employer and Employee agree to an 
alternative arrangement for payment. 

(f) Alternative arrangement broken - penalty to apply 

Should however, the Employer fail to discharge payment in accordance with the 
terms of the alternatively agreed arrangement, the Employee shall be deemed 
to have been kept waiting for payment since pay day and shall thereby be 
entitled to payment in accordance with 16(d) until such time as payment is 
affected. 

(g) Allowances not taken into account 

(i) Allowances prescribed by this Agreement other than higher duties allowance, 
certificate and/or diploma allowance shall not be taken into account in the 
compilation of overtime and penalty rates prescribed herein. 

(ii) Notwithstanding the foregoing, the loading payable to casual Employees 
shall be taken into account before calculating penalty rates payable for 
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weekend and public holiday shifts, but shall not be taken into account when 
calculating overtime payments. 

(h) Payment on termination 

(i) Where employment is terminated summarily or on the g1v1ng of the 
prescribed notice all moneys owing shal l, where practical, be paid to the 
Employee on termination. 

(ii) If payment on termination is not practical the Employer shall, on the next 
working day of the pay office shall pay outstanding funds by electronic funds 
transfer into the Employee's usual payrol l bank account. 

17. LONG SERVICE LEAVE 

Long Service Leave will be in accordance with the Long Service Leave Act 1976 (as 
amended). 

18. HOURS OF WORK 

(a) Ordinary hours of work 

The ordinary hours of work for Employees shall be a maximum of thirty-eight (38) 
hours per week. 

(b) Spread of hours - Day Workers 

(i) The ordinary hours as defined in 18(a) are to be worked in five (5) days 
Monday to Friday inclusive in continuous periods of no more than eight (8) 
hours per day respectively, except for a meal break of not more than one (1) 
hours duration, between 7.00 a.m. and 6.00 p.m. on such days. 

(ii) Provided always that the spread of hours or daily hours prescribed may be 
altered as to all or a section of the Employees by mutual agreement between 
the Employer, the majority of Employees involved in the area concerned 
provided the span must be no greater than 12 hours. By mutual agreement 
ten (10) hour shifts may be worked. Such shifts will be paid at ordinary time. 

(i ii) Work performed beyond eight (8) hours per day will be defined as overtime. 

(c) Spread of hours - Shift Workers 

Afternoon shift means a shift where ordinary hours are terminating after 6.00 p.m. 
but before midnight. 

(i) The ordinary hours as defined in 18(a) are to be worked in five (5) days 
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Monday to Friday inclusive in continuous periods of no more than eight (8) 
hours per day respectively, except for a meal break of not more than one 
(1) hour's duration. 

(ii) Provided always that the spread of hours or daily hours prescribed may be 
altered as to all or a section of the Employees by mutual agreement between 
the Employer, the majority of Employees involved in the area concerned. By 
mutual agreement ten (10) hour shifts may be worked. Such shifts will be 
paid at ordinary time. 

(d) Afternoon shift allowances 

Shift workers shall be paid the following loading on t heir ordinary rate for such 
shifts: 

• Afternoon shift - 12.5%; 

(e) The Business Hours of the Employer to provide Theatre services to Surgeons and 
subsequent Recovery services will generally occur Monday to Friday 0700 to 
2300. 

(f) Rostering will continue as per current practices in relation to generally a Day and 
Afternoon shift format. 

(g) Shifts will have a start time and finishing t ime identified on all rosters. The finishing 
time may be earlier or later subject to the surgical requi rements and mutual 
agreement between the Employee and Employer. 

(h) All shifts will be rostered as necessary with a minimum of three (3) hours and a 
maximum of eight (8) hours. In the event Employees are requested to work beyond 
eight (8) hours to complete Surgical, Theatre or Recovery requirements, overtime 
will be provided as per the Agreement. Alternatively the TOIL provisions contained 
in th is Agreement may be accessed by mutual agreement. 

(i) A roster will be displayed two (2) weeks in advance based on Employees 
regular or preferred pattern, although it is acknowledged that the proposed 
preferred pattern requests may not be able to be met due to the booked 
surgical lists. 

(ii) Provided that an Employee's place on such roster shall not be changed except 
on one (1) weeks' notice of such change, or payment of t he penalty set out in 
Clause 20, provided further that by mutual agreement between the Employer 
and the Employee the one week's notice may be reduced. 

(iii) If a Surgical List is either varied or cancelled seven (7) days or more before it 
is due to commence, no recompense for that shift being cancelled will occur. 
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(iv) In the event less than seven (7) days' notice is available to be provided for the 
cancellation of a Rostered Shift, alternative duties will be provided to the 
Employee which may include Nursing Administration duties not necessarily 
directly in the Theatre or Recovery areas, however the duties shall be within 
the position description and scope of practice, unless it is mutual ly agreed that 
the shift wil l be cancelled without compensation. 

(v) The parties acknowledge that as much notice as possible will be provided if a 
shift is to be cancel led or varied. The above provisions are to be used as 
preferred guidelines in these circumstances. 

(vi) So far as employees present themselves for work in accordance therewith, 
shifts shal l be worked according to the roster. 

(i) Calculation of penalties etc. 

In the calculation of overtime rates and afternoon shift allowances, the hourly rate 
shal l be calcu lated at 1/38 of the weekly rate. 

U) Minimum days off 

Provide for a minimum of two (2) consecutive days off each week except where by 
mutual agreement between the Employer and the Employee(s) concerned, 
alternative arrangements are made. 

(k) Twenty-eight day accounting period 

Clearly st ipulate a 28 day accounting period which shall include an accrued day 
off in addition to eight rostered days off: 

19. BREAKS 

(i) Provided always that staff engaged to provide relief on accrued days off 
pursuant to 22(k) while engaged in such capacity shall be regarded as 
shift workers for all purposes of the Agreement (except additional annual 
leave); 

(ii) Rosters covering such relief employees shall not be required to rotate. 

(a) Meal breaks 

(i) An Employee who works in excess of four hours wil l be entitled to an unpaid 
meal break of not less than th irty (30) minutes. 

(ii) Where an Employee is required to remain available or on duty during a meal 
break, the Employee will be paid overtime for all t ime worked until the meal 

Hobart Day Surgery Pty Ltd 

Nurses Enterprise Agreement 2020 
"' Hobart 
"'' °'1Y Su,ger], 

Page 21 of 55 



break is taken. 

Where an Employee is interrupted during thei r meal break by a call to duty, 
such meal break shall be counted as time worked and the Employee shall be 
allowed a meal break as soon as practicable. The Employee shall receive 
overtime pay for the interrupted meal break. 

(iii) The meal break shall be taken between the beginning of the fourth hour and 
the end of the sixth hour; 

Provided that a day shift worker shall have his/her meal break not later than 
between the hours of 12.00 midday to 2.00pm; 

Provided 19 (iii) can be altered by mutual agreement. 

(b) Meal breaks when required to work overtime 

An Employee working overtime of at least one and half hours wi ll take a paid rest 
break of twenty (20) minutes. 

(c) Tea Breaks 

(i) Every Employee will be entitled to a paid ten (10) minute tea break in each 
four (4) hours worked at a time to be agreed between the Employee and 
Employer. 

(ii) Where an Employee is entitled to two (2) ten (10) minute breaks, the 
Employee must request and the Employer must approve the change if, such 
breaks may alternatively be taken as one (1) twenty (20) minute tea break. 

(iii) Tea breaks will count as time worked. 

20. OVERTIME 

(a) Requirement to work reasonable overtime 

Subject to 20(b) an Employer may requi re an Employee to work reasonable overtime 
at overtime rates. 

(b) An Employee may refuse to work overtime in circumstances where the working of 
such overtime would result in the Employee working hours which are unreasonable 
having regard to: 

(i) any risk to Employee health and safety; 

(ii) the Employee's personal circumstances including any family responsibilities; 
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(iii) the needs of the workplace or enterprise; 

(iv) the notice (if any) given by the Employer of the overtime and by the Employee 
of his or her intention to refuse it; and 

(v) any other relevant matter. 

(c) No overtime shall be worked without the prior approval of the Employer. 

(d) Payment for working overtime 

For all time worked in excess of the ordinary hours of work the fol lowing payments 
shall be made: 

(i) Monday to Friday inclusive - time and a half for the first two (2) hours and 
double time thereafter; 

(ii) Saturday - time and a half for the first two (2) hours and double time 
thereafter; 

(iii) Sunday - double time. 

(e) Time off in lieu of overtime and additional hours worked 

(i) Provided that where there is agreement between the Employer and the 
Employee, time off in lieu (TOIL) of overtime may be taken at the penalty rate 
equivalent. 

(ii) Any agreed ordinary time hour worked in excess of an Employee's contracted 
hours may be either taken as time off in lieu (TOIL) or will be paid at the ordinary 
rate. 

(iii) Provided further that such agreement involves the Employee indicating that 
he/she has had an opportunity to seek advice which may include an Employee 
representative. 

(iv) Provided always that such agreement may be discontinued by mutual consent 
of both parties or at the request of one such party. 

(v) TOIL hours will accumulate from one (1) financial year to the next year. 
Outstanding TOIL Hours not accessed wi ll be rolled over into the next financial 
year. 
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Any accrued but untaken TOIL will be accrued at overtime rates. That is, TOIL 
hours are accrued in proportion to the overtime rate the untaken TOIL would 

have been paid to the Employee if the hours had not been banked as TOIL, 
TOIL will be paid out at the applicable ordinary hourly rate on termination of 
employment as recognition of this TOIL has already been taken into account in 

the hours accrued. 

For example if an Employee worked eleven (11) hours, then they would be paid 
overtime in excess of eight (8) hours. Accord ingly, if they elect to receive TOIL 
then they would receive: 

• two (2) hours at time and a half= 2 x 1.5 = 3 hours; plus 
• one (1) hour at double time=1 x 2 = 2 hours 

=3+2 hours 
=5 TOIL hours accrued 

An Employee is not permitted to accrue in excess of the equivalent of one (1) 
week based on their ordinary hours of work - for example for a Full Time 
Employee this would be thirty-eight (38) hours. 

(f) Make up time 

An Employee may elect, with the consent of their Employer, to work make-up time, 
under which the Employee takes off ordinary hours and works those hours at a 
later t ime, during the spread of ordinary hours provided in the Agreement. 

(g) Overtime meals 

Where an Employee is required to work overtime of at least one (1.0) hour the 
Employee wil l be provided with a meal. 

Where a meal is not provided the employee will be paid an overtime meal 
allowance of $13.43. 

This amount is to be increased by 3.0% in 2020, 3.5% in 2021 and 3.5% in 2022 
as follows: 

1 April 2020 1 April 2021 1 April 2022 

$13.43 $13.90 $14.38 

(h) On Call and Call Back 
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(i) On Call Allowance 

An on ca ll allowance is paid to an Employee who is requ ired by the Employer to be 
on ca ll at their private residence, or at any other mutually agreed place. The 
Employee is entitled to receive the fol lowing addit ional amounts for each 24 hour 
period or part thereof: 

Agreement rate per hour Minimum Award rate per 24-
hour period or part thereof 

Monday - Friday $3.95 $22.47 

Saturday $5.13 $33.85 

Sunday $5.13 $39.49 

Publ ic Holiday $5.13 $39.49 

For the purpose of this clause the whole of the on cal l period is ca lculated according 
to the day on which the major portion of the on call period fal ls and is paid 
irrespective of whether the employee is cal led back or not. 

This amount is to be increased by: 3.0% in 2020, 3.5% in 2021, 3.5% in 2022. 

1 April 2020 1 April 2021 1 April 2022 

Monday to Friday $3.95 $4.09 $4.24 

Saturday, Sundays $5.13 $5.31 $5.50 
and public 
hol idays 
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(ii) Cal l Back 

An Employee recalled to work overtime after leaving his/her Employer's premises 
(whether notified before or after leaving such premises) shall be paid at the 
appropriate overtime rate applicable to his/her salary: 

(A) For the first recall a minimum payment of four (4) hours work; and 
(B) For each subsequent recall a minimum payment of three (3) hours 

worked. 

Provided that: 
• Time reasonably spent in getting to and from work shall be regarded as 

t ime worked for a period of up to thirty (30) minutes to and thirty (30) 
minutes f rom the workplace; and 

• An Employee who is recalled to work within two (2) hours of his or her 
normal starting time shall be paid at overtime rates with a minimum 
payment of three (3) hours at double time and then would be paid at 
ordinary rates for that shift. 

(iii) 8 Hour Break 

An Employee shal l be entitled to an eight (8) hour break immediately following the 
cessation of call back duty without loss of pay, prior to be required to commencing 
their normal rostered shift. 

If the Employee, on the instructions of the Employer resumes or cont inues work 
without having had such eight (8) consecutive hours off duty, the Employee shall be 
paid at double t ime until released from duty for such period, and shal l then be 
entitled to be absent unti l he/she has eight (8) consecutive hours off duty without 
loss of pay for ordinary working time occurring during such absence. 

When overtime work is necessary it shall, wherever reasonably practicable, be so 
arranged so that Employees have at least eight (8) consecutive hours off duty 
between the work of successive days. 

21. ANNUAL LEAVE 

(a) Period of leave 

For each year of service with the Employer, a full time Employee is entitled to 190 
hours (five (5) weeks) annual week per annum. An Employee's entitlement to paid 
annual leave accrues progressively during a year of service according to the 
Employee's ordinary hours of work, and accumulates from year to year. 

Part-time Employees accrue pro-rata of the 190 hours annual leave entit lements of 
ful l-time Employees based on the ordinary hours worked (including any paid leave) by 
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a part-time Employee relative to full-time Employees. The entitlement shall accrue at 
the rate of 0.096154 hours for each hour 

Any annual leave request made by an employee will be responded to by the employer 
within 14 days of the request being made. 

(b) Shift workers 

Employees under this Agreement are not defined as shift workers for the purposes 
of the NES and Award and therefore will accrue leave based upon 21(a) above. 

(c) Employee not taken to be on paid annual leave at certain t imes as follows: 

(i) Subject to this Clause the annual leave prescribed by th is Clause shall be 
exclusive of any of the hol idays prescribed by Clause 27 - Public Holidays, and 
if any such holiday falls within an Employee's period of annual leave and is 
observed on a day which in the case of that Employee would have been an 
ordinary working day there shall be added to that period of annual leave time 
equivalent to the ordinary time which the Employee would have worked if such 
day had not been a holiday. 

(ii) If the period during which an Employee takes paid annual leave includes a 
period of any other leave (other than unpaid parental leave or community 
service leave), the Employee is taken not to be on paid annual leave for the 
period of that other leave of absence. 

(d) If such times as Hobart Day Surgery closes for a close down period, annual leave 

and/or TOIL (as agreed) is to be taken in the first instance. Requests to take 
Leave Without Pay when other leave balances are available to the Employee will 
be considered on a case by case basis. 

(e) Annual leave required by the Employer 

The Employer may direct an Employee to take annual leave in reasonable 
circumstances. Those reasonable circumstances could include a Christmas 
shutdown, or any shutdown of a section of the business, or where the Employee 
has accumulated an excessive value of annual leave. Excessive annual leave is 
defined as leave accrued beyond eight (8) weeks. 

The direction by the Employer under this Clause: 

• Is of no effect if it would result at any time in the employee's remaining 
accrued entitlement to paid annual leave being less than six (6) weeks 
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when any other paid annual leave arrangements are taken into 
account; and 

• Must not require the employee to take any period of paid annual leave 
of less than one (1) week; and 

• Must not require the employee to take a period of paid annual leave 
beginning less than eight (8) weeks, or more than twelve (12) months, 
after the direction is given; and 

• Must not be inconsistent with any leave arrangement agreed by the 
employer and employee 

(f) Payment in lieu prohibited 

(i) Except as provided in 12(c) payment shall not be made or accepted in lieu of 
annual leave. 

(g) Payment for period of leave 

(i) An eligible Employee may elect prior to commencing a period of leave in 
excess of five (5) days, be paid that period of leave prior to commencing leave. 
The election must be made to the Employer and at least fourteen (14) days 
prior to the commencement of such leave. 

(ii) Payment in accordance with this provision shall be calculated in respect of the 
ordinary time which the Employee would have worked had the Employee not 
been on leave during the period and made for the entire leave period, unless 
otherwise specified by the Employee. 

(iii) Payment shall be made not later than twelve (12) noon on the last day of work 
prior to going on leave. 

(h) Annual Leave Loading 

(i) During a period of annual leave an Employee shal l be paid a loading by way of 
additional salary calculated on the value of annual leave to be paid. 
Employees shall be paid at 17.5% of the value of annual leave. 

(ii)Annual leave loading is also payable on termination of employment on the 
va lue of accrued annual leave. 

(i) Calculation of continuous service 

(i) For the purpose of th is Clause, service shall be deemed to be continuous 
notwithstanding any absence from work on account of personal sickness or 
accident or any period of unpaid leave. 
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(ii) Continuous service is as defined in Section 22 of the Fair Work Act 2009. That 
is, where the Employee is employed by the Employer, but does not include any 
period (an excluded period) that does not count as service which includes: 

• Any period of unauthorised absence; 
• Any period of unpaid leave or unpaid unauthorised absence other 

than community service leave, a period of stand down under an 
Enterprise Agreement or under the Employee's Contract of 
Employment, or a period of leave or absence of a kind prescribed by 
the regulations; 

• Any other period of a kind prescribed by the regulations. 

(iii)An excluded period does not break continuous service but does not count 
towards the length of the Employee's continuous service. 

U) Broken leave 

(i) Leave allowed under the provisions of this Clause shall be given and taken in 
one (1) consecutive period, or if the Employer and the Employee so agree, in 
any combination of periods. 

(ii) An Employee and Employer may agree to defer payment of the annual leave 
loading in respect of single day absences, until at least five (5) consecutive 
days have been taken. 

(k) Time of taking leave 

(i) Annual leave shall be taken at a time mutual ly agreed by the parties within a 
period not exceeding six (6) months from the date when the right to annual 
leave accrued. 

(ii) By mutual agreement by the Employer and the Employee the period of six (6) 
months may be amended. 

(I) Leave allowed before due date 

Where leave had been granted to an Employee in advance prior to it being accrued 
and the Employee subsequently leaves or is discharged from the service of the 
Employer, the Employer reserves the right to deduct from any monies due to the 
Employee all leave paid but not accrued, which amount shal l not include any sums 
paid for any of the holidays prescribed by Clause 27 - Public Holidays. 

22. PERSONAL/CARER'S LEAVE 
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(a) Except for unpaid carer's leave, the provisions of this Clause apply to Employees, 

other than casual Employees, who are entitled to paid personal leave for 

absences from work due to-

(i) personal illness or injury (sick leave); or 

(ii) caring or supporting a member of the Employee's immediate family, or a 
member of the Employee's household, who requires care or support because of: 
(A) a personal illness or injury affecting the member; or 
(B) An unexpected emergency affecting the member. 

Amount of personal leave 

(b) A full-time Employee is entitled to 114 hours referenced to a thirty eight (38) hour 

week of personal leave, per annum. 

(c) Notwithstanding 22(b) above, a full-time or part-time Employee who does not receive 

a loading for annual leave, personal leave and publ ic holidays and who was 

employed by the Employer prior to the commencement of the Hobart Day Surgery 

pty Ltd Nurses Enterprise Agreement 2011 will continue to accrue 17 4.8 hours of 

personal leave per annum. 

The rates of accrual for part-time Employees who do not receive a loading for annual 

leave, personal leave and public holidays shall accrue on a pro rata basis. 

(d) Personal leave accrues as it is worked and untaken personal leave accumulates 
from year to year without limitation. 

(e) Immediate family or household is as defined in the definitions section of this 
Agreement. 

(f) The entitlement to carer's leave is subject to the person in respect of whom the 
leave is taken being either: 

• A member of the Employee's immediate family; or 
• A member of the Employee's household. 

Sick leave 

(g) An Employee who is absent from work because of personal illness or injury is 

entitled to paid sick leave at the Employee's base rate of pay for the Employee's 

ordinary hours of work in the period. 
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(h) Employees must, as soon as practicable (which may be after the leave has started) 

give his or her Employer notice of the taking of personal leave by the employee and 

as far as reasonable advise the Employer of the period, or expected period, of the 

leave. An Employee who has given his or her Employer notice of the taking of the 

leave must, if required by the Employer, give the Employer evidence that would 

satisfy a reasonable person that the leave is taken for the purpose outlined in 

Clause 22(a). 

(i) The following conditions apply to evidentiary requ irements: 

(i) The evidentiary documentation must cover the ful l period of paid 
leave applied form and will be provided as soon as reasonable 
practicable (which may be after the leave has started). 

(i i) The evidence to be provided wil l depend on each particular 
circumstances however the following will apply as a general principle: 

Days of personal leave per financial 
year Evidence to be provided 

0 - 4 Individual days No evidence required 
Can be taken anytime including 

either side of days off or an ADO. 

2 Consecutive days Statutory declaration 

*Day 5 Statutory declaration 
Day 6 Statutory declaration 

7+ Medical certificate provided by a 
registered health professional such 

as a doctor, dentist, pharmacist, 
physiotherapist, psychologist or 

podiatrist 
provided that: 

• the medical certificate is 
related to their area of 

expertise; and 

• it is reasonable in the 
circumstances. 
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To be clear, if day 5 and 6 were to be taken consecutively then one Statutory 
Declaration would suffice, however if day 5 and 6 were on separate occasions, 

then individual Statutory Declarations would be required. 

U) If an Employee is certified as unfit for duty because of personal illness by a 
medical practitioner approved by the Employer during a period of annual leave, 

the period of annual leave will be extended by the number of days that the 
Employee has been so certified as unfit for duty. 

Carer's leave 

(k) Employees must, as soon as pract icable (which may be after the leave has started) 
give his or her Employer notice of the taking of carer's leave by the employee and as 
far as reasonable advise the Employer of the period, or expected period, of the 
leave. 

(I) If required by the Employer, Employees are to provide a medical certificate or some 

other form of proof that would satisfy a reasonable person that the leave is taken for 
the purposes of carer's leave. 

Unpaid Carer's Leave 

(m) An Employee, including a casual employee, is entitled to unpaid carer's leave in 

accordance with the NES. 

23. COMPASSIONATE LEAVE 

(a) All eligible full-time and part-t ime Employees are entitled to compassionate leave. 

(b) "Compassionate leave" is provided to enable the Employee to spend time with the 
member of the Employee's immediate family or household who has contracted or 
developed a personal illness, or sustained a personal injury, which poses a serious 
threat to his or her life, or dies. 

(c) Employees (other than casual Employees) are entitled to three (3) days' paid leave 
per occasion. 

(d) The Employer may approve paid compassionate leave for other persons not 
mentioned above who have contracted or developed a personal illness, or 
sustained a personal injury, which poses a serious threat to his or her life, or dies, 
where it can be established that a significant relationship exists. 
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(e) The Employer shall have the discretion to grant paid leave in addition to that 
described in Sub-clause (c) above. 

(f) Casual Employee will be entitled to take the same leave periods as detailed in Sub­
clause (c) above as unpaid leave. 

(g) An Employee may take unpaid compassionate leave by agreement with the 
Employer. 

(h) Proof of the death or serious illness, in the form of a medical certificate, death 
notice or other written evidence, must be provided by the Employee to the 
Employer if requested to do so. 

24. PARENTAL LEAVE 

Parental Leave (birth related leave and adoption related leave) will be in accordance 
with the provisions contained in the National Employment Standards (NES) (Division 5 
- Parental Leave and Related Entitlements). 

In addition to the Parental Leave provisions contained in the NES and Paid Parental 
Leave paid by the Australian Government from 1 January 2011, the following shall apply: 

Full-time Employees and permanent part-time Employees are eligible for paid parental 
leave in accordance with the fol lowing provisions: 

Employees are eligible for twelve (12) weeks paid parental leave when they have 
completed at least fifty two (52) weeks of continuous service prior to the expected date 
of birth or prior to the date of taking custody of the child. 

(a) Maternity leave may commence up to nine weeks prior to the expected date of 
birth. It is not compulsory for an Employee to take this period off work. However, if 
an Employee decides to work during this period, it is subject to the Employee being 
able to satisfactorily perform the full range of normal duties. A request for 
evidence to support the health and well-being of the parent and the expected child 
may be requested by the Employer if the Employee would like to continue to work 
beyond the nine (9) weeks pre-birth. 

(b) Such leave may be paid: 

(i) On a normal fortn ightly basis; or 

(ii) At the rate of half pay over a period of twenty-four (24) weeks on a regular 
fortnightly basis. 

(iii) Annual and/or long service leave credits can be combined with periods of 
parental leave on half pay to enable an Employee to remain on full pay for 
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that period. 

(c) An Employee must give their Employer written notice of the taking of parental 
leave. The notice must be given to the Employer at least ten (10) weeks before 
starting the leave, or if that is not practicable - as soon as practicable. The notice 
must specify the intended start and end dates of the leave. 

(d) Any person who occupies the position of an Employee on parental leave must be 
informed that the Employee has the right to return to their former position. 
Additionally, since an Employee also has the right to vary the period of her 
maternity leave or adoption leave, offers of temporary employment should be in 
writing, stating clearly the temporary nature of the contract of employment. The 
duration of employment should also be set down clearly, to a fixed date or until the 
Employee elects to return to duty, whichever occurs first. 

(e) Unpaid Leave 

(i) Unpaid Maternity leave - An Employee is entitled to a further period of 
unpaid maternity leave of not more than twelve (12) months after the 
actual date of birth of the child. 

(i) Unpaid Paternity Leave - An Employee is entitled to a further period of 
unpaid paternity leave of not more than three (3) weeks, to be taken in 
conjunction with a period of paid paternity leave, unless otherwise agreed 
by the Employer and Employee. 

(ii) Unpaid Adoption Leave - An Employee is entitled to unpaid adoption leave 
as follows: 

A. Where the child is under the age of twelve (12) months - a 
period of not more than twelve (12) months from the date of 
taking custody; 

B. Where the child is over the age of twelve (12) months - a 
period of up to twelve (12) months, such period to be agreed 
upon by both the Employee and the Employer. 

(f) An Employee who has once met the conditions for paid paternal leave and/or paid 
adoption leave will be required to again work the forty (40) weeks' continuous service 
in order to qualify for a fu rther period of paternal leave or adoption leave; unless: 

(i) There has been a break in service where the Employee has been re­
employed or re-appointed after a resignation, medical retirement or after 
her services have been otherwise dispensed with; or 
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(ii) The Employee has completed a period of leave without pay of more than 
forty (40) weeks. In this context, leave without pay does not include sick 
leave without pay, maternity leave without pay, or leave without pay 
associated with an illness or injury compensable under the Workers' 
Rehabilitation Compensation Act. 

(g) An Employee who intends to proceed on maternity or paternity leave should formally 
notify the Employer of such intention as early as possible, so that arrangements 
associated with the absence can be made. Written notice of not less than eight 
weeks prior to the commencement of the leave should accordingly be given. This notice 
must include a medical certificate stating the expected date of birth and should also 
indicate the period of leave desired. 

(h) In the case of notification of intention to take adoption leave, due to the fact that an 
Employee may be given little notice of the date of taking custody of a child, 
Employees who believe that, in the reasonably near future, they will take custody of 
a child, should formally notify their employer as early as practicable of the intention 
to take adoption leave. This will allow arrangements associated with the adoption 
leave to be made. 

(i) After commencing maternity leave or adoption leave, an Employee may vary the 
period of maternity leave or adoption leave, once, without the consent of the 
Employer and otherwise, with the consent of the Employer. A minimum of four (4) 
weeks' notice must be given, although an Employer may accept less notice if convenient. 

U) Any person who occupies the position of an Employee on parental leave must be 
informed that the Employee has the right to return to her former position. Additionally, 
since an Employee also has the right to vary the period of her maternity leave or adoption 
leave, offers of temporary employment should be in writing, stating clearly the 
temporary nature of the contract of employment. The duration of employment should 
also be set down clearly, to a fixed date or until the employee elects to return to duty, 
whichever occurs first. 

(k) When an Employee has resumed duties, any period of full pay leave is counted in full 
for the accrual of annual and long service leave and any period of maternity leave or 
adoption leave on half pay is taken into account to the extent of one-half thereof 
when determining the accrual of annual and long service leave. 

(I) Except in the case of Employees who have completed ten (10) years' service the 
period of parental leave without pay does not count as service for long service leave 
purposes. Where the Employee has completed ten (10) years' service the period of 
parental leave without pay shall count as service for long service leave purposes 
provided such leave does not exceed six (6) months. 
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(m) Parental leave without pay does not count as service for incremental purposes. Periods of 
parental leave on full pay and at half pay are to be regarded as service for incremental 
progression on a pro-rata basis. 

(n) Where public holidays occur during a period of paid parental leave, payment is at the rate 
of parental leave received, that is the public holidays occurring in a period of full pay parental 
leave are paid at the full rate and those occurring during a period of half pay leave are paid 
at the half rate. 

(o) If because of an illness associated with her pregnancy an Employee is unable to continue 
to work then she can elect to use any available paid leave (sick, annual and/or long service 
leave) or to take sick leave without pay. 

(p) Where an Employee is entitled to paid maternity leave, but because of illness, is on sick, 
recreation, long service leave, or sick leave without pay prior to the birth, such leave ceases 
nine (9) weeks prior to the expected date of the birth. The Employee then commences 
maternity leave with the normal provisions applying. 

(q) Where, because of an illness or risk associated with her pregnancy, an Employee cannot 
carry out the duties of her position, an Employer is obliged, as far as practicable, to provide 
employment in some other position that she is able to satisfactori ly perform. A position to 
which an Employee is transferred under these circumstances must be as close as possible 
in status and salary to her substantive position. 

(r) In the event of a miscarriage any absence from work is to be covered by the current sick 
leave provisions. 

(s) In the case of stillbirth, an Employee may elect to take sick leave, subject to the production 
of a medical certificate, or maternity leave. She may resume duty at any time provided she 
produces a doctor's certificate as to her fitness. 

(t) An Employee who gives birth prematurely and prior to proceeding on maternity leave shall 
be treated as being on maternity leave from the date leave is commenced to have the child. 
Should an Employee return to duty during the period of paid maternity leave, such paid 
leave ceases from the date duties are resumed. 

(u) An Employee returning from parental leave has the right to resume t heir former position. 
Where this position no longer exists the Employee is entitled to be placed in a position 
nearest in status and salary to that of her former position and for which the Employee is 
capable or qualified. 

(v) Employees may make application to their Employer to return to duty for less than the full­
time hours they previously worked by taking weekly leave without pay. Such return to work 
is to be according to the following principles: 

(i) the period is to be limited to twenty-four (24) months.; 

Hobart Day Surgery Pty Ltd 

Nurses Enterprise Agreement 2020 
Page 36 of 55 



(ii) the Employee is to make an application for leave without pay to reduce her full­
time weekly hours of work. This application should be made as early as possible 
to enable the employer to make suitable staffing arrangements. At least four (4) 
weeks' notice must be given; 

(iii) the quantum of leave without pay to be granted to individual Employees is to 
be at the absolute discretion and convenience of the Employer; 

(iv) salary and conditions of employment are to be adjusted on a basis 
proportionate to the Employee's full-time hours of work, that is for long service 
leave the period of service is to be converted to the full-time equivalent and 
credited accordingly. 

(v) Full-time Employees who return to work under this arrangement remain full-time 
Employees. 

(w) Where an Employee becomes pregnant whilst on maternity leave, a further period of 
maternity leave may be granted. Should this second period of maternity leave commence 
during the currency of the existing period of maternity leave, then any residual maternity 
leave from the existing entitlement lapses. 

(x) All requirements under the NES for return to work and flexible working requests are 
applicable to Employees. 

25. COMMUNITY SERVICE LEAVE 

Community Services leave including Jury Duty will be provided to Employees as per the 
NES. Where there is an inconsistency between this Clause and the NES, t he NES 
provision will apply to t he extent of the inconsistency. 

(a) An Employee who is a registered volunteer in a specified emergency service organisation 
and attends an emergency response situation, or is involved in a voluntary emergency 
management activity during normal working hours may be entitled to unpaid leave on 
application. 

(b) Community Service Leave arrangements apply in respect to Employees who are 
registered volunteers with the following emergency service organisations: 

• Tasmania Fire Service; 
• Tasmanian Ambulance Service; and 
• State Emergency Service. 
• Other emergency service consistent with the NES definition. 
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(c) The leave applies where a registered volunteer is requested to respond to an emergency 
situation involving volunteer assistance during normal working hours. Regular rostered 
activities/events or training are not included. 

(d) The Employer will grant approval or an Employee to be absent from duty so the Employee 
can assist with an emergency situation, providing the following conditions are met: 

(i) the Employee has informed the management and their direct supervisor as soon as 
practicable regarding the requirement for the absence and its likely length; 

(ii) the Employee is able without undue disruption to the operational requirements of 
the organisation to be released to assist in responding to the emergency; and 

(iii) if required by the Employer, the Employee can obtain from the relevant emergency 
organisation proof of the request for and duration of the attendance in response to 
the emergency situation. 

(e) The Employer will not unreasonably refuse a request of absence to attend an emergency 
situation. 

(f) When an Employee has attended and rendered assistance as a volunteer in response to 
an emergency situation, the following leave and related arrangements will apply: 

(i) the attendance will not affect entitlements for leave accruals and related benefits; 

(ii) an injury sustained by the Employee whilst attending an emergency situation will not 
form the basis of a claim against the Employer; and the return to normal work duties 
by the Employee should be as soon as practicable following the completion of 
functions associated with the emergency situation including, where relevant, 
debriefing or counselling. Furthermore, the timing of the return to work should be 
managed consistent with appropriate health and safety considerations such as the 
fatigue status of the Employee. 

(g) Jury Service 

(i) Subject to the following, absence from normal duties as a result of approved Jury 
Service Leave will not affect the fortnightly salary of the Employee; 

(ii) Any Employee who receives payment in compensation for lost wages as a result of 
providing Jury Service must produce to the Employer documentation showing the 
amount the Employee has received for compensation of loss of wages. 

(iii) On production of the required documentation, the Employee will receive their 
fortnightly gross wage minus the amount received in (i) above. All superannuation 
normally paid by the Employer in a normal pay period, including salary sacrifice and 
the Superannuation Guarantee Contribution will remain the same as if the 
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employee had been at work. Payment for Jury Service will be provided by the 
employer for a maximum of ten (10) ordinary days the Employee would have worked 
had they not attended Jury Service. 

26. DOMESTIC/FAMILY VIOLENCE LEAVE 

(a) The Employer recognises that Employees sometimes face situations of violence or 
abuse in their personal life that may affect their attendance or performance at 
work and is committed to providing support to staff who experience family 
violence. 

(b) For the purposes of this clause Family violence means behaviour by a person (the 
first person) towards another person (the second person) with whom the first 
person is in a relevant relationship that: 

a. is physically or sexually abusive; or 
b. is emotionally or psychologically abusive; or 
c. is economically abusive; or 
d. is threatening; or 
e. is coercive; or 
f. in any other way controls or dominates the second person and causes the 

second person to fear for the second person's safety or wellbeing or that of 
someone else 

(c) No adverse action will be taken against an Employee if their attendance or 
performance at work suffers as a result of experiencing family violence. 

General Measures 

(d) Proof of family violence may be required and can be in the form of an agreed 
document issued by the Pol ice Service, a Court, a Doctor, district nurse, maternal 
and child health care nurse, a Family Violence Support Service or Lawyer. 

(e) All personal information concerning family violence will be kept confidential in line 
with relevant legislation. 

(f) The Employer will cooperate with all legal orders protecting a staff member 
experiencing domestic violence. 

Leave 

(g) An Employee experiencing family violence will have access to up to eight (8) days 
per year, January to December, of paid special leave for medical appointments, 
legal proceedings and other activities related to family violence. This leave is not 
cumulative. 
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(h) This leave will be in addition to existing leave entitlements and may be taken as 
consecutive or single days or as a fraction of a day and can be taken without prior 
approval. 

(i) An Employee who supports a person experiencing family violence may take carer's 
leave or other forms of paid leave they have available to accompany them to court, 
to hospital, or to mind children. Unpaid leave may also be made available. 

Individual Support 

U) In order to provide support to an Employee experiencing family violence and to 
provide a safe work environment to all Employees, the Employer will consider any 

reasonable request from an Employee experiencing family violence for: 

a. changes to their span of hours or pattern or hours and/or shift patterns; 

b. job redesign or changes to duties; 
c. a change to their telephone number or email address to avoid harassing 

contact; 
d. any other appropriate measure including those available under exist ing 

provisions for family friendly and flexible work arrangements. 

(k) Employees will have access to the Employer's Employee Assistance Program. 

(I) An Employee that discloses to their manager that they are experiencing family 
violence will be given information regarding support services. 

27. PUBLIC HOLIDAYS 

(a) All Employees are entitled to be absent from their employment on publ ic holidays. 
These days include; 

Christmas Day, Boxing Day, New Year's Day, Australia Day, Cup Day (half day), 
Hobart Regatta Day (South of 0atlands), Eight Hours Day, Good Friday, Easter 
Monday, Anzac Day, Queen's Birthday, Show Day and the f irst Monday in 
November in those districts where Hobart Regatta Day is not observed, or such 
other day as may be observed in the locality in lieu of or made additional to any 
of the aforementioned holidays pursuant to the Tasmanian Statutory Holidays 
Act 2000 as amended 

(b) Show day means not more than one local show day observed in the city, town or 
district in which the Employee is employed; or such other day which, in the absence 
of such a local show day, is agreed on by the Employee and the Employer. 
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If an employee works on a public holiday 

(c) Where a Casual Employee is required to work on a declared publ ic hol iday they 
shal l receive double time and one half for all hours of work performed on that day. 

(d) Where an Employee, other than a casual is required to work on a declared publ ic 
holiday they shall receive double time for all hours of work performed on that day. 

If an employee doesn't work on a public holiday 

(e) Casual Employees are not entitled to be paid for public hol idays not worked. The 
below Clauses only apply to Full Time and Part Time Employees. 

(f) For a Full Time or Part Time Employee to be entitled to a publ ic hol iday they must 
ordinarily work on that particular day of the week, otherwise they do not receive 
payment for the public holiday unless they work it. 

(g) To determine if an Employee would ordinarily work on that day they must have 
worked on 50% or more of the occasions on that particular day of the week in the 
six (6) months (i.e. 26 weeks) immediately preceding the public holiday. 

For example, Christmas Day fal ls on a Tuesday in a particular year. The Employee 
has worked on 17 Tuesdays in the six (6) months (i.e. 26 weeks) immediately 
preceding Christmas Day. The Employee is not working on Christmas Day. 
Therefore, the Employee is entitled to receive a paid public holiday for Christmas 
Day as they have worked on more than 50% of the Tuesdays (i.e. seventeen (17) 
is more than fifty percent (50%) of twenty six (26) in the six (6) months immediately 
preceding Christmas Day. 

(h) In the event that an Employee has taken annual leave or long service leave during 
the six (6) months immediately preceding a public hol iday, then the number of 
working weeks will be used to determine whether the employee has worked fifty 
percent (50%) or more of the occasions on that particular day of the week on which 
a publ ic holiday fal ls. 

(i) For Full time or part time employees on any kind of paid leave (including but not 
limited to annual leave, personal carers leave, TOIL, compassionate leave, family 
violence leave), this leave will count as a day worked for the purpose of t his 
provision. Unpaid leave (including but not limited to leave without pay) will count 
as a day not-worked for the purpose of this provision. 

U) Where an Employee has less than six (6) months continuous service with the 
Employer immediately preceding a particular public holiday, then to be entitled to 
the public holiday that occurs on a particular day of the week, an Employee must 

Hobart Day Surgery Pty Ltd 

Nurses Enterprise Agreement 2020 
"" Hobart 
"" D,y Surge,y 

Page 41 of 55 



have worked fifty percent (50%) or more of the occasions on that particular day of 
the week throughout the whole period of employment. 

For example if an Employee's length of service is only sixteen (16) weeks when a 
public holiday falls on a Wednesday, then for the Employee to be entitlement to 
payment for the public holiday that they do not work the Employee must have 
worked on eight (8) (i.e. eight (8) being fifty percent (50%) of sixteen (16) weeks) 
or more Wednesdays during the whole period of employment. 

(k) Where a public holiday falls on a particular day of the week on which an Employee 
has not worked on fifty percent (50%) of the relevant occasions, then the Employee 
is not entitled to receive payment for not working on the public holiday. 

(I) Payment for public hol iday not worked 

An Employee will receive payment for the public hol iday not worked based on the 
average rate of pay and/or number of ordinary hours that the Employee received 
working on this particular day over the preceding six (6) months. 

For example, a public holiday falls on a Tuesday. An Employee is entitled to 
payment for not working on the publ ic holiday because they have worked on fifteen 
(15) Tuesdays in the six (6) months immediately preceding the public holiday (i.e. 
the employee has worked on more than fifty percent (50%) of the Tuesdays in the 
six (6) months immediately preceding the public hol iday). 

The Employee's number of hours of work on the fifteen (15) Tuesdays on which 
the Employee has been working in the last six (6) months has varied from week to 
week. The total number of ordinary hours worked by the Employee over the fifteen 
(15) Tuesdays was ninety (90) hours. Therefore the Employee is entitled to be paid 
for six (6) hours (i.e. ninety (90) divided by fifteen (15) equals six (6)) on the public 
holiday in question. 

To be clear: if you leave early, cut your shift short, or take unpaid leave that will 
reduce the calculated average number of ordinary hours worked for public holidays 
not worked calculation under this provision. 

All paid leave (including but not limited to annual leave, personal carers leave, 
TOIL, compassionate leave, family violence leave) will be included in the average 
number of ordinary hours calculation for the purposes of this provision. 

28. TRAVELLING 

An Employee who is required to travel for work purposes will have reasonable expenses 
paid for by the Employer. This travel does not include training for which an alternative 
arrangement has been made. 
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29. CLOTHING 

Uniforms to be provided 

Sufficient, suitable and serviceable uniforms shall be provided free of cost to all 
Employees who are required by the Employer to wear uniforms. 

30. TERMINATION OF EMPLOYMENT 

Notice of Termination by the Employer 

(a) In order to terminate the employment of the Employee, where employed on a full­
time or part-time basis, the Employer shall give to the Employee the period of 
notice specified in the table below: 

Period of continuous service 

1 year or less 
Over 1 year and up to the completion of 3 years 
Over 3 years and up to the completion of 5 years 
Over 5 years of completed service 

Period of notice 

1 week 
2 weeks 
3 weeks 
4 weeks 

(b) In addition to this notice, where the Employee is over forty five (45) years of age at 
the time of the giving of the notice with not less than two (2) years continuous 
service, they will be entitled to an additional week's notice. 

(c) The Employer reserves the right to elect to pay the Employee in lieu of notice. 

(d) In calculating any payment in lieu of notice, the wages the Employee would have 
received in respect of the ordinary time they would have worked during the period 
of notice had their employment not been terminated will be used. 

(e) The period of notice in this Clause shal l not apply in the case of dismissal for 
serious misconduct, or in the case of casual Employees or Employees engaged for 
a specific period of time or for a specific task or tasks. 

Notice of Termination by the Employee 

(f) The notice of termination required to be given by the Employee is the same as that 
required of the Employer, save and except that there is no requirement on the 
Employee to give additional notice based on the age of the Employee concerned. 

If an employee who is at least 18 years old does not give the period of notice 
required under this subclause, then the employer may, with the employee's 
authorisation, deduct from wages, due to the employee under this award an 
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amount that is no more than one week's wages for the employee. 

Instant Dismissal 

(g) The Employer shall have the right to dismiss the Employee without notice for 
serious misconduct as defined by the Fair Work Act 2009. 

31. QUALIFICATION RECOGNITION 

(a) An Employee who has completed a relevant post-graduate st udy shall receive the 
following allowance: 

I. Graduate Certificate: 4% of hourly rate 
II. Graduate diploma or degree: 4% hourly rate 

Ill. Masters of Doctorate: 4% of hourly rate 

(b) Only one qualification allowance at any time applies for each Employee. It must be 
demonstrated that the qualification must be re levant to current area of practice 
and is being utilised. 

(c) The post graduate allowance shall be paid on overtime worked in a relevant area 
of practice. 

(d) Approval of the qualification will be considered upon application to the Employer. 

32. PROFESSIONAL DEVELOPMENT 

(a) The Employer recognises that t raining/education is essential for the maintenance 
and development of nursing practices. The objectives of staff development will be 
to enhance the skills of the nurse so they may perform at optimum levels and meet 
best practice objectives. The Employer will continue to provide and support 
train ing/education opportunities equitably to ensure its nurses are able to deliver 
appropriate services to the Surgeons and Patients and to perform other related 
duties in accordance with relevant standards. 

(b) The responsibility for staff development is shared between Employees and the 
Employer. Nurses are expected to participate in professional skill development to 
ensure that they perform at a standard consistent with nursing competencies 
relevant to their classification and registration. 

(c) On the basis of the assessed needs of the practice, the Employer will continue its 
current practice of supporting the Professional Development of its Nurses by 
providing up to three (3) days paid per year to allow employees to attend training 
which includes al l mandatory training. 
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Such training is to fi rstly be approved by the Employer, in writing, fol lowing an 
application, in writing, being made by the employee. Such proposals wil l be 
assessed on a case by case basis by the Employer. 

(d) The provision of mandatory training and ski ll updates as per State and Federal 
Legislation is the responsibility of the Employer. Attendance at such mandatory 
training and skills update sessions is the responsibi lity of the Nurse for a minimum 
of eight (8) hours per year regardless of employment status. 

(e) Mandatory training will be paid at the appropriate rate as per the Agreement rate 
for those on duty and at the ordinary rate of pay for those attending in their own 
time. 

33. SUPERANNUATION 

(a) Superannuation legislation 

(i) Superannuation legislation, including the Superannuation Guarantee 
(Administration) Act 1992 (Cth), the Superannuation Guarantee Charge 
Act 1992 (Cth), the Superannuation Industry (Supervision) Act 1993 (Cth) 
and the Superannuation (Resolution of Complaints) Act 1993 (Cth), deals 
with the superannuation rights and obligations of Employers and 
Employees. Under superannuation legislation individual Employees 
generally have the opportunity to choose their own superannuation fund. 
If an Employee does not choose a superannuation fund, any 
superannuation fund nominated in this Agreement covering the Employee 
applies. 

(ii) The rights and obl igations in this clause supplement those in 
superannuation legislation. 

(b) Employer contributions 

The Employer must pay applicable employer contributions to the relevant 
superannuation fund on a monthly basis. 

(c) Voluntary Employee contributions 

(i) Subject to the governing rules of the relevant superannuation fund, an 
Employee may, in writing, authorise their Employer to pay on behalf of the 
Employee a specified amount from the post-taxation wages of the 
Employee into the same superannuation fund as the Employer makes the 
superannuation contributions provided for in subclause 33(b). 
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(ii) An Employee may adjust the amount the Employee has authorised their 
Employer to pay from the wages of the Employee from the first of the 
month following the giving of one months' written notice to their Employer. 

(iii) The Employer must pay to the relevant superannuation fund the amount 
authorised under paragraphs (i) or (ii ) of this subclause on a monthly 
basis. 

(d) Superannuation fund 

Unless, to comply with superannuation legislation, the Employer is requ ired to 
make the superannuation contributions provided for in subclause (b) to another 
superannuation fund that is chosen by the Employee, the Employer must make the 
superannuation contributions provided for in subclause (b) and pay the amount 
authorised under subclauses (c)(i) or (d)(ii) to either the Health Employees 
Superannuation Trust of Australia (HESTA) or Tasplan. 

34. SALARY SACRIFICE 

(a) The Employer shall provide salary sacrifice for superannuation only as a means by 
which remuneration is payable under this Agreement. 

(b) Salary sacrifice is an arrangement for the payment of wages or salary and any 
other component of remuneration payable under this Agreement whereby the total 
remuneration is broken into a cash and a non-cash component. 

(c) The total remuneration shall not be less than the cumulative entitlements provided 
for in this Agreement. Employer payments in the form of superannuation 
contributions will be the only form of salary sacrifice available. Other forms of 
salary sacrifice will not be introduced without prior consultation with the 
Employee/s. The amount an Employee can salary sacrifice for superannuation will 
be limited to the aged based limit under Section 82AAC(2) of the Income Tax 
Assessment Act 1936. 

(d) Salary sacrifice is to be entered into on a voluntary basis. Employees should be 
aware that Employer contributed Occupational Superannuation entitlements may 
be adversely affected by salary sacrifice arrangements. 

(e) It is the intention of the Employer, as far as possible, to maintain a worthwhile 
salary sacrificing program for eligible staff. Where legislative (eg Fringe Benefits 
Tax Act 1986 and/or Income Tax Assessment Act) or other changes have the effect 
of reducing or withdrawing the personal benefits identified/resulting from the 
Agreement, the Employer will not be liable to make up the salary benefits lost by a 
staff member as an Employer. 
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(f) Access to financial counselling and advice in relation to this clause shall be the 
responsibility of the Employee. 

35. REDUNDANCY PROVISIONS 

(a) Commitment to Consult 

The parties to this Agreement recogn ise that redundancy, when it occurs, is both 
sensitive and traumatic and needs to be handled in a delicate manner. 

Where the Employer believes that it may be necessary to make one or more 
positions within the enterprise redundant, the Employer agrees to immediately 
notify the Employee/sand to commence a process of ongoing consultation. 

(b) Notice of Redundancy 

The Employer undertakes to provide the maximum possible notice of the need to 
make a position(s) redundant. In all cases however, the minimum period of notice 
for Employees subject to termination will be two (2) weeks. 

The required period of notice in the event that a position is made redundant is in 
accordance with the table below; 

Emolovee's Period of continuous service Notice Period 
Not more than 3 vears 2 weeks 
More than 3 vears but not more than 5 years 3 weeks 
More than 5 vears 4 weeks 

The period of notice will be increased by one (1) week if the Employee is over forty­
five years of age at the time of termination. 

(c) Voluntary Redundancy 

In the event that it is necessary for the Employer to make a position(s) redundant, 
the Employer will, in the first instance, seek expressions of interest from all staff, 
in volunteering for a redundancy package. 

Provided that the Employer will only be required to seek such expressions of 
interest from staff employed at the same worksite and in the same classification 
as the position being made redundant. 

In assessing applications for voluntary redundancy, the parties acknowledge that 
the Employer will take into account the skill and operational requ irements of the 
enterprise. 

(d) Redundancy Payment 
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In addition to the Period of Notice as prescribed in subclause (b) of this clause, an 
Employee whose employment is terminated by reason of redundancy is entitled to 
the following amounts of Redundancy/ Severance pay in respect of continuous 
service. 

Employee's Period of Continuous Service Severance Pav 
At least 1 year but less than 2 years 4 weeks 
At least 2 years but less than 3 years 6 weeks 
At least 3 years but less than 4 years 7 weeks 
At least 4 years but less than 5 years 8 weeks 
At least 5 years but less than 6 years 10 weeks 
At least 6 years but less than 7 years 11 weeks 
At least 7 years but less than 8 years 13 weeks 
At least 8 years but less than 9 years 14 weeks 
At least 9 years but less than 10 years 16 weeks 
At least 10 years 12 weeks 

(e) Financial Counseling 

The Employer undertakes to provide access in paid time for each employee who is 
offered redundancy to consult with a financial adviser, for a maximum of two (2) 
days. 

The Employer will provide to each Employee a fully detailed statement at the t ime 
when the offer of redundancy is made. 

(f) Week's Pay 
A week's pay shall mean what the Employee would have earned had the 
employment continued including: 

• The weekly base rate for the classification; and 
• Any applicable penalties; and 
• Any applicable pre-payment; and 
• Any all purpose work related allowances. 

36. DISCIPLINARY PROCEDURE 

(a) Where disciplinary action may be necessary for performance or behaviour issues, 
the management representat ive shall notify the Employee of the issues in writing 
and the Employee will be given an opportunity to respond to these issues. In the 
event that the Employee's response is unsatisfactory, a warning in writing may be 
issued. This warning will be recorded on the employee's personnel file. 

(b) If performance or behaviour issues continue, the Employee will again be notified 
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in writing of the matter and a response requested from the Employee. If 
appropriate, a second warning in writing wil l be given to the Employee and 
recorded on the Employee's personnel fi le. 

(c) In the event of performance or behaviour issues continuing, the Employee will 
again be notified in writing of the matter and a response requested from the 
employee. If appropriate, a final warning will be issued to the Employee and 
recorded on the Employee's personnel file. 

(d) In the event of the matter recurring, then the Employee may be terminated after 
the matters have been investigated and reasons sought from the Employee. 

(e) The disciplinary procedure process is not limited to the same 
performance/behaviour issue. 

(f) Summary dismissal of an Employee may still occur for acts of 'serious misconduct' 
(as defined in the Fair Work Act 2009). 

(g) During all steps in the Discipli nary Procedure, the Employee has the right to 
representation of his or her choice. 

37. NO EXTRA CLAIMS 

The parties undertake that during the life of this Agreement there shall be no further 
wage increases or claims sought or granted except as provided under the terms of this 
Agreement. 

38. UNION DELEGATE RIGHTS 

Union delegates or elected workplace representatives, with approval of the Union and 
the Employer, shall be granted up to two (2) days paid leave with pay each calendar 

year to attend union training. 

This leave is non-cumulative and an application to the Employer must be made, and 

approved, prior to the leave being taken. The application must include the nature, 

content and duration of the course to be attended, and be provided as soon as 
practicable of the proposed training. 

The granting of leave pursuant to this Clause will be subject to the Employer being able 
to make adequate staffing arrangements amongst current Employees during the period 
of such leave. The Employer will not use th is Sub-clause to avoid an obligation under 
this Clause. 
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Al l expenses (such as travel , accommodation and meals) associated with or incurred by 
the Employee attending a training course as provided in this clause wil l be the 
responsibility of the Employee or the Union. 

Paid leave is limited to one (1) union delegate at a time, although other union delegates 
can access paid leave such as annual leave or unpaid leave for this period by mutual 
agreement. 

39. NOTICEBOARDS 

The Employer shall permit Employees and Employees' representative (Un ions) to 
post formal notices on a designated notice board within the establishment. Without 
diminishing the rights of Unions and Employees to communicate with staff on workplace 
issues, the notices must maintain the standards appropriate to the workplace. 

40. SUPERSESSION AND SEVERANCE PROVISIONS 

(a) All existing awards, federa l award, transitional federal award, pre-reform federal 
award, pre-reform certified agreement, a modern award, a preserved state 
agreement and a notional agreement preserving a state award (NAPSA), which 
but for this Agreement coming into force would have applied to Employees 
classified in accordance with this Agreement are replaced entirely by this 
Agreement. 

(b) It is the intention of those covered by the Agreement that the agreement contains 
only permitted matters under the Fair Work Act 2009. It is also the intention of 
t hose covered by the Agreement that the Agreement contains no matters that are 
unlawful. 

(c) Any term of this Agreement that is, in whole, or in part, not a permitted matter is, 
to the extent it is not a permitted matter, severed from this agreement and of no 
legal effect. 

(d) Any term of this Agreement that is, in whole, or in part, an unlawful term is, to the 
extent it is an unlawful term, severed from this agreement and of no legal effect. 

(e) To the extent it is possible, all terms in this Agreement should be interpreted in a 
manner that would make them permitted matters. 

41. CEREMONIAL LEAVE 

An Employee who is legitimately required by Aboriginal tradition to be absent f rom work 
for Aboriginal ceremonial purposes will be entitled to up to ten (10) working days 
unpaid leave in any one (1) year, with the approval of the Employer. 
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Branch Secretary

182 Macquarie Street, Hobart TAS 7000

26 November 2020

Emily Shepherd

This Agreement is made at ~ /:jD~-r./JfZ 7 on the ):{,If..__ day of O c (- 2020 

Signed for and on behalf of the Employer 

Name ho:,c;\ s\j A\JY\V\.,\.1- ' 

Position ~J:'...\'\._Qn'---\1 \i!v'\q(J\'!r / ()ir--l?_c_lr d [!ur':J<•'':J 

Address IO Wf.1if\sz~R.,) 'Sl.__ S:iLll-1,,, Po~- TA'S 70('11\-, . 

Signature ~~~ 
-cl~ .-· ' Witness __ W ----------

Date 2 9 OCT 2020 

Signed for and on behalf of the Australian Nursing and Midwifery Federation, Tasmanian 
Branch 

Name 

Position · 

Address. ______________________ _ 

k!J~~ Signature 

Witness 

Date 

Signed for and on behalf of the Health Services Union, Tasmania Branch 

Name II "1 J,1 W!JSO rJ 

Position S;1>Jrc C f!..C'"r A,.12... If 
Address II 7. ,JO,J 

Signature 
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Date 

I I 
/ 

Signed for and on behalf of the Employee nominated representatives, verifying that a 
majority of Employees have accepted the Hobart Day Surgery Enterprise Agreement 2020. 

Name 

Address ________________________ _ 

Signature 

Witness 

Date 

Name 

Address ________________________ _ 

Signature 

Witness 

Date 
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SCHEDULE 1- WAGE RATES 

An Employee appointed or promoted to a position within a classification or level prescribed by 
this Agreement shall be paid the salary rate determined for the relevant classification or level 
as hereinafter set forth. 

Year of Service progression is determined by 1976 ordinary hours of work which includes all 
paid leave. 

Classification Current Rate Wage rate Wage rate Wage rate 
FFPP' on or after FFPP" on or after FFPP" on or after 

1/05/2020 1/05/2021 1/05/2022 

3.0% 3.5% 3.5% 

$ $ $ $ 

Per hour Per hour Per hour Per hour 

Enrolled Nurses 

EN 1" year 
$28.1197 $28.9633 $29.9770 $31.0262 

EN 2nd year 
$28.8929 $29.7597 $30.8013 $31.8793 

EN 3,d year 
$29.6875 $30.5781 $31.6483 $32.7560 

EN 4th year 
$30.5039 $31.4190 $32.5187 $33.6569 

EN s'" year 
$31.3428 $32.2831 $33.4130 $34.5825 

EN Medication Endorsed 

EN 1" Yr 
$31.7083 $32.6595 $33.8026 $34.9857 

EN 2nd Yr 
$32.9937 $33.9835 $35.1729 $36.4040 

EN 3,a Yr 
$34.3328 $35.3628 $36.6005 $37.8815 

Registered Nurses 

RN Level 1 

1" Year of Service 
$31.8363 $32.7914 $33.9391 $35.1270 

2nd Year of Service 
$33.3350 $34.3351 $35.5368 $36.7806 

3,d Year of Service 
$34.8179 $35.8624 $37.1176 $38.4167 

4th Year of Service 
$36.3955 $37.4874 $38.7995 $40.1575 

5th Year of Service 
$37.9258 $39.0636 $40.4308 $41.8459 

6th Year of Service 
$39.4719 $40.6561 $42.0791 $43.5519 

7th Year of Service 
$41.0180 $42.2485 $43.7272 $45.2577 

8th Year of Service & thereafter 
$42.5482 $43.8246 $45.3585 $46.9460 

RN Level 2 

1 ' t Year of Service 
$43.9839 $45.3034 $46.8890 $48.5301 

2nd Year of Service 
$44.9935 $46.3433 $47.9653 $49.6441 

3•• Year of Service 
$46.0190 $47.3996 $49.0586 $50.7757 
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41h Year of Service & thereafter 
$47.0444 $48.4557 $50.1516 $51.9069 

RN Level 3 

1" Year of Service 
$49.2917 $50.7705 $52.5475 $54.3867 

2nd Year of Service 
$50.4489 $51.9624 $53.7811 $55.6634 

3,d Year of Service & thereafter 
$51.6350 $53.1841 $55.0455 $56.9721 

RN Level 4 Grade 1 
$53.7350 $55.3471 $57.2842 $59.2891 

RN Level 5 Grade 1 
$56.2718 $57.9600 $59.9886 $62.0882 
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IN THE FAIR WORK COMMISSION 

FWC Matter No.: 
AG2020/3263 

Applicant: 
Hobart Day Surgery Pty Ltd 

Section 185 - Application for approval of a single enterprise agreement 

Undertaking -Section 190 

I, Fiona Svamvur, General Manager and Director of Nursing, have the authority given to me 
by Hobart Day Surgery Pty Ltd to give the following undertakings with respect to the Hobart 
Day Surgery Pty Ltd Nurses Enterprise Agreement 2020 ("the Agreement"): 

1. Clause 21 (I) will have no effect for the life of the Agreement. 

These undertakings are provided on the basis of issues raised by the Fair Work Commission 
in the application before the Fair Work Commission. 

Signature 

3 0 NOV 2020 

Date 
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