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DECISION

Fair Work Act 2009
s.185—Enterprise agreement

Japara Administration Pty Ltd
(AG2019/1383)

JAPARA ADMINISTRATION PTY LTD TASMANIAN NURSES AND
AGED CARE EMPLOYEES ENTERPRISE AGREEMENT 2018

Aged care industry

DEPUTY PRESIDENT MASSON MELBOURNE, 6 SEPTEMBER 2019

Application for approval of the Japara Administration Pty Ltd Tasmanian Nurses and Aged
Care Employees Enterprise Agreement 2018.

[1] An application has been made for approval of an enterprise agreement known as the
Japara Administration Pty Ltd Tasmanian Nurses and Aged Care Employees Enterprise
Agreement 2018 (the Agreement). The application was made pursuant to s.185 of the Fair
Work Act 2009 (the Act). It has been made by Japara Administration Pty Ltd. The Agreement
is a single enterprise agreement.

[2] The Employer has provided written undertakings. A copy of the undertakings is
attached in Annexure A. I am satisfied that the undertakings will not cause financial detriment
to any employee covered by the Agreement and that the undertakings will not result in
substantial changes to the Agreement. The undertakings are taken to be a term of the
agreement.

[3] Subject to the undertakings referred to above, I am satisfied that each of the
requirements of ss.186, 187, 188 and 190 as are relevant to this application for approval have
been met.

[4] I note that Clauses 32 is inconsistent with the National Employment Standards. Given
the National Employment Standards precedence clause at Clause 7 of the agreement, I am
satisfied that the more beneficial entitlements of the NES will prevail.

[S] The Australian Nursing and Midwifery Federation (ANMF) and the Health Services
Union (HSU) being bargaining representatives for the Agreement, have given notice under
s.183 of the Act that they want the Agreement to cover them. In accordance with s.201(2) I
note that the Agreement covers the organisations.
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[6] The Agreement is approved and, in accordance with s.54 of the Act, will operate from
13 September 2019. The nominal expiry date of the Agreement is 31 December 2021.

DEPUTY PRESIDENT

Printed by authority of the Commonwealth Government Printer

<AE505168 PR712087>
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Annexure A
IN THE FAIR WORK COMMISSION

FWC Matter No:
AG2019/1383

Applicant:
Japara Administration Pty Ltd (Japara)

Section 185 — Application for approval of a single enterprise agreement
UNDERTAKINGS

1, Jennifer Anderson, Industrial Relations Manager, for Japara, give the following undertakings in
accordance with section 130 of the Fair Work Act 2009 with respect to the Japara Administration Pty Ltd
Tasmanian Nurses and Aged Care Employees Enterprise Agreement 2018 (the Agreement):

1. Clause 23(4) is amended to include the following additional subclause:

(iv) If on the termination of the Employee’s emplayment, time off for overtime worked by the
employee to which clause 23(4) applies has not been taken, the Employer must pay the
Employee for the overtime at the overfime rate applicable to the overtime when worked.

2. Clause 32(7)(b) regarding carer's leave conditions will be deleted and not apply under this
Agreement.

3. Clause 19(5) regarding part-time employment for aged care employees will be replaced by the
following:

(5) Aged Care Employees

(a) Before commencing employment, the Employer and Employee will agree in writing on
a regular pattemn of work including the number of hours to be worked each week, the
days of the week the employee will work and the starting and finishing times each day
(Agreed Hours).

(b) Notwithstanding the overtime provisions prescribed at the Overfime Clause of the
Agreement, a part fime Employee may agree fo work in excess of their Agreed Hours
at the ordinary time rate of pay, provided that:

(1) such agreement will be recorded in wnting (which may be by electronic means):

(n) all tme worked by a pari-time Employee which exceeds 8 hours on a day or
aftemoon shift (unless the Employee and Employer have mutually agreed fo an
arrangement where the Employee works a 10 hour shift), or 10 hours on night shift, or
76 hours per fortnight, will be paid at the rate of fime and a half for the first two hours
and double time thereaiter, except on Sundays when overtime will be paid for at the
rate of double time, and on public holidays at the relevant public holiday penalty rates.

(c) No pari-time Employee shall be directed to work in excess of their Agreed Hours at the
ordinary rate of pay.

(d) Where an Employee works, by agreement in excess of their Agreed Hours in
accordance with this clause, such Employee shall record those additional hours on their
timesheet for the corresponding period.

Jennifer Anderson
Industrial Relations Manager



Note - this agreement is to be read together with an undertaking given by the
employer. The undertaking is taken to be a term of the agreement. A copy of it
can be found at the end of the agreement.

JAPARA ADMINISTRATION PTY LTD
TASMANIAN
NURSES AND AGED CARE EMPLOYEES
ENTERPRISE AGREEMENT 2018
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This agreement shall be cailed the Japara Administration Pty Lid Tasmanian Nurses and
Aged Care Employees Enierprise Agreement 2018 (‘the Agreement').

2 ARRANGEMENT
PART A — APPLICATION AND OPERATION ... cemremres s seess e vsssissssiasssersssssens sasssnssssessans 2
1 THTLE ettt cint e st ense et en et s ase s em s s eb s nmss s cmsmse bt ass e e arasnsbsans 2
2 ARRANGEMENT .......ceorrmnivessssnsssesssesssessessssessresssssssrasistsssssseassesessssssaresssesassvsvasstasossvssnses 2
3 DEFINITIONS ..ot ss e s sessrasssssss sessssssasensesssssassissstsassssssssssssasvesoenesasansases 4
4 COMMENCEMENT DATE AND PERIOD OF OPERATION .....uooereeeeerresecrmasrarineianee 6
5 COVERAGE ..ot sinesasississsiissesssssssss e pesasstesmsssassssmssnsssssssssassmsssssssssaeion 7
6 SCOPE OF THE AGREEMENT ...ttt eeceerevemeemeesmeeiessersassssesssrsssssesssssassssssorssnine 7
7 RELATIONSHIP TO NES.....co et oeeieeee s s sessessemsiesssssnsenssssssssass ssass ros st sasss s beereronerae 7
9 FLEXIBILITY ARRANGEMENT ......ov i sssssessenssssasinsssssssessssvassassssene 7
PART B — WAGES AND ALLOWANCGES ..o rnvessversrsrssns s ssaistsssasbesssssesnasssssensistons 8
TO SALARIES .. ..ot re e ssrss e s s s sasasses s ssa s s ass s s rnas s sene s st smn bt esembsmrabs b sais 8
11 PAYMENT OF WAGES ...t ss s sssisssssesmssssssssssssarsssssssssiosacene 10
12 SALARY SACRIFICE ...t iereerirrc e termssssssssnsestssssssscssstasesresses e esosans sesesesasessssssssemsassen 10
13 SUPERANNUATION ..ouceeerecerseeessesessesessssseesssssesssssesseesiasesessssssessrssssssassesssssessssssseesssaeemsas 11
14 ALLOWANCES........... e eeeraseitensitsrtaeserereerte vt SRR e RR AR SE e ReR e sALe R A RS R AR R e R e e rrarerene 12
15 TRAVELLING AND EXCESS FARES......c o sisseste i ssssssassessssssessasssnsnssns 13
16 UNIFORMS . ssssicesis s nssvesnsstssias s s es s borars e st seressssas ses ssms s srasas smsmsesns st smsssasses 14
PART C - TYPES OF EMPLOYMENT, TERMINATION OF EMPLOYMENT, STAFFING AND
WORKLOAD ...t b s eeee e sarersssanat s s iab s s anas s sems s e ms s sa e st st b bemn nmne s 14
17 CONTRACT OF EMPLOYMENT ..oocccv v isissssssssesssssissevstssssssssscassssares 14
18 CASUAL EMPLOYEES ..o teesimsesrsbessssa s ss st st seeme e s sasasa s eeram s eenemssmsaron 15
20 TERMINATION OF EMPLOYMENT ...t ee e eemn st sabsaennis 17
21 REDUNDANCY ..ooiiererieeieieieiemsenisieessasarssarasssssssesteresssssesiassssssasssas oot sstaatass o bessssessesensanas 18
22 WORKLOAD ... ..ottt es st srsn s er resssersnssse e s b e s s ma s s st s bR e beene e 21
PART D —~ HOURS OF WORK, ROSTERS AND RELATED MATTERS....o.cceieeceeecesrsresne 21
23 HOURS OF WORK (Aged Carg EMPIOYEES) ... vemree s e sssssrsasssmserasssessssesesemsones 21
24 HOURS OF WORK — DAY WORKERS (MUISES) ...covvvcerrrererierse s ises e ssssrssse smcanssesns 23
25 HOURS OF WORK — SHIFT WORKERS (NUISES) ...c.cueeeierecrierererecserenerersssssessessssssssns 23
26 MEAL BREAKS .ottt ema e s smemam s e s s st sttt st et s e 24
27 OVERTIME {NUMSBS et viverecsinereeemcrmseesrccsmsmsssssss i sassss e sersravatsssrasabs stasasassssssonsbnsssenssaens 25
27TA  OVERTIME {Aged Care EMPIOYEES) ... iissesisisssim e sesesessestsssssssseses et esaesssasins 27
28 ON-CALL ARRANGEMENTS .....cccommrorsmersseressresomrsesssesesmeressones e sssesseressereesso 28
29 SHIFT WORKERS (NUSES)..1vevcviee e ess s ssesesesseesesesmese st smsassemsseseameeernmee 29

Japara Adminigiration Pty Ltd Tasmanian
Murses' and Aged Care Employees Enterprise Agreement 2018




30 ROSTER {Aged Cara EMPIOYBOS) .o sesessiesss s sessssssssssassssssssssssessas 33
PART E ~ LEAVE AND PUBLIC HOLIDAY ENTITLEMENTS......conccmertire s ssissssssinne 34
31 ANNUAL LEAVE ....ovrcreetimrinenenieseeresssssnsinssssossasnse e st esasaas seasnss 1sssasssasonassast aunenssssenses 34
32 PERSONAL LEAVE ..o eesssremecessoesesesessessesesssses st ssssesesoeseeressssesssssssesseess 38
33 COMPASSIONATE LEAVE ... coisssss s ssssssiessssssisssses s resses 42
34 PARENTAL LEAVE ..o e ereeresesesrsar st sessasestrenssessiss e sssssssresssssnasesssesesarsssssrosssssas nane 42
35 PUBLIC HOLIDAYS ..oviierieriemie s csimstesneccrersimsesssesssssasssnsomscnssesssssserasenssasssisrsessasssseseson 45
36 LONG SERVICE LEAVE ..ot ccciremreverens remssssassininsiorst asssssas sansssnssissnsarssasssssssssonses saosens 46
37 BLOOD DONORS LEAVE AND EMERGENCY SERVICE LEAVE.......c.cccccmnivnnien 46
38 JURY SERVICE ...ttt e s s srsssense st sastas s siasas b nes emsssae 46
38 UNION TRAINING LEAVE ..o reeecrermimvrressessensensmsess s ensssasessirssssssssassss sesstsssesssens 47
40 LEAVE TO DEAL WITH FAMILY AND DOMESTIC VIOLENCE .....ccvmvemiemrecenerresensnae 48
PART F - EDUCATION AND PROFESSIONAL DEVELOPMENT ....cooeieeeereememreesarsenaeens 50
41 EDUCATION AND PROFESSIONAL DEVELOPMENT .....c.cooreerierinsasrremsssssssssessneas 50
PART G — ANCILLARY AND DISPUTE SETTLEMENT ....ccoieicnimmmimmsssssssssesnsisssessmsinnrne 51
.42 NOTICE BOARD ... et e mr s srasesesesessenssemesasessn s srasssmssn s snsssnns .51
44 DISPUTE RESOLUTION PROCEDURE ...ttt e sssmsn s s 52
45 DISCIPLINARY PROCEDURE ......coverereerveneressesmmsensas iassensssesenssesscecesmssssessassicssns iniserases 83
46 NO PRECEDENT ....ccoieiccrcmsmremsris s sescrsamssssess e s msease s enssmstssiabssssssssssn sassssssssssssnssssmnnsns 54
SCHEDULE 1 = SALARY RATES .....c.ccoiieeiminr e s ressessssnssesassmesesressssssmsassss sensssssssmssassassoans 59
SCHEDULE 2 —~ ALLOWANCES........cco e snsse e ssssnsessns s rassasisessnsssess s snmnnas 61
SCHEDULE 3 — CLASSIFICATIONS ... erereirecirereeseresssesesmsressssesenssmcssesesssesesssossssasessnssrees 62

Japara Administration Pty Ltd Tasmanian
Nurses’ and Aged Care Employees Enterprise Agreement 2018




DEFINITIONS
For the purposes of this Agreement;

Agreement means the Japara Administration Ply 1Lfd Tasmanian Nurses’ and Aged
Care Empfoyees Enterprise Agreement 2018

AHPRA means the Australian Health Practitioner Regulation-Agency

Casual Employee means someone engaged on an irregular, variable or unpredictable
basis or on an as and when needed basis.

Employee means an employee employed by the Employer in the state of Tasmania
in a classification set cut in this Agreement.

Employer means Japara Administration Pty Ltd
Fair Work Act means the Fair Work Act 2009 (Cth)

Full time Employee means someone engaged to work for the full weekly ordinary hours
as prescribed in this Agreement.

- FWGC means the Fair Work Commission, the statutory body established under the
Fair Work Act or any successor organisation established under Commonwealth
legislation.

Immediate family member of an Employee means:
{a) a spouse, de facto partner, child, step child, parent including parent in law and
. step parent, grandparent, grandchild or sibling of the Employee; or
(b) a child, step child, parent including parent in law and step parent, grandparent,
grandchild or sibling of a spouse or de facio partner of the Employee.
(c) spouse includes a former spouse.
(d) de facto partner of an Employee.

(1) means a person who, although not legally married to the Employee,
lives with the Employee in a relationship as a couple on a genuing
domestic basis (whether the Employee and the person are of the
same sex or different sexes); and

(2) includes a former de facto pariner of the Employee.

Member of an Employee’s household in respect of an Employee means any
person or persons who reside, or usually reside, with the Employses.

NAPSA means a Notional Agreement preserving a State Award and has the meaning
in the Act

NES means National Employment Standards being the legislated minimum
standards for workplace conditions under the Fair Work Act.

Part-time Employee meaans someone, other than a casual Employee, engaged to work
for fewer hours than an eguivalent full time Employee.
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Unlon means the Australian Nursing and Midwifery Federation (Tasmania Branch
(ANMF) and Health Services Union (Tasmania No 1 Branch) operating as the
Health and Community Services Union (HACSU).

Ordinary rate of pay means the ordinary hourly rate of pay set out In {or as
calculated in accordance with) Schedule 1 as applicable to an Employse , as
adjusted in accordance wiih clause 14, but does not include overtime, penally rates,
allowances, shift penalities, incentives, bonuses and other ancillary payments of a
like natura.

Nursing Definitions:

Afternoon shift means a shift commencing not earlier than 12.00 noon and finishing
after 6.00pm on the same day.

Day shift means a shift worked between 6.00ar and 6.00pm.

Day worker means an Employse whose ordinary weskly hours are warked between
6.00am and 6.00pm Monday to Friday.

- Executive staff means Director of Nursing.

Night shift means & shift commencing on or after 8.00pm and finishing before 7.30am
on the following day.

Part-time shift worker means a part-time Employee who holds a position on a roster
as prescribed in clause 19 of this Agreement.

Roster means a written roster setting out the names of Employess required to work in
accordance with the roster, and the days, dates, times and hours when each rostered
Employes is required to work.

Shift worker means an Employee who Is required to work rotating shifts in accordance
with a roster.

Year of service means 1976 ordinary hours worked, and includes all paid leave.

Aged Care Employee Definitions:;

Afternoon shift means a shift commencing at 10.00am and before 1.00pm or
commencing at 1.00pm and before 4.00pm.

Day shift means a shiit worked between the hours of 6.00am and 6.00pm but does
not include an Employee working on Saturday or Sunday.

Day worker means an Employee whose weekly ordinary hours of work are
performed between the period 6.00am and 6.00pm on the days Monday to Friday
inclusive,

Non-Rostered Employee means an Employee not required to work in accordance
with a Roster.

Roster means a work pattern designed for a specific work area for all or any work
patformed:

(a) Qutside the span of hours;

(b) Excluding work performed outside the span of hours paid at overtime rates.
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Rostered Employee means an Employee required to work in accordance with a
roster.

Projected Roster means an Employee’s normal roster including penalty shifts for
the period of leave.

Rotating roster means a roster that requires an Employee to regulary rotate

between day work, afternoon work and night work or any two combinations of them,

subject to the following requirements:

(a) An Employee shall not be required to work night work for more than four
weeks, unless by mutual agreement; and

(b An Employee shall not be required to work more than two-thirds of their
warking fime on night work, unless by mutual agreement; and

(c) The daily hours of afterncon or night work allocated to each Employee at any
one time shall continue for at least five successive afternoons or nights,
unless by mutuat agreement. '

Night shift means a shift commencing at 4.00pm and before 4.00am or commencing
at 4,00am and before 6.00am.

Shift worker means an Employee other than a day worker.

Year of service shall mean 1976 hours of actual service in an apprbved
establishment, including public holidays, paid annual leave, and paid sick leave.

Interpretation
In this Agreement:
(a) a reference to gender will include the other genders;
{b) the singular shall include the plural and the plural shall include the singular;
{c) ‘including’ and similar words or expressions are not words of limitation;

(d) the schedules and appendices attached to this Agreement form part of this
Agreement; and

{e) headings are for convenience only and do nat form part of the Agreement.

COMMENCEMENT DATE AND PERIOD OF OPERATION

{a) This Agreement shall commence operation from the 7P day after the
agreement is approved by the FWC and will remain in place until 31
December 2021 or thereafter in accordance with the Fair Work Act.

{b) The parties agree that discussions shall commence for a new Agreement no
tater than three months prior to the nominai expiry date of the Agreement.
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COVERAGE
This Agreement shall cover:
(2 Japara Administration Pty Ltd; and

(k) Nurses and Aged Care Employees employed by Aged Care Services Australia
Group Pty Ltd as classified in Schedule 3 of this Agreement employed in
Tasmania: and

(c) subject to the requirements of the Fair Work Act, the ANMF, and HACSU

SCOPE OF THE AGREEMENT

The Agreement sets out the minimum terms and conditions of employment for the
Emplovess.

RELATIONSHIP TO NES

‘This Agreement contains terms that are also matters under the NES. It is not the
intention of the parties to exclude the NES or any provision of the NES and it is

- acknowledged that such terms can only operate in the manner and to the extent
prescribed by 5,55 of the Fair Work Act.

POSTING OF THE AGREEMENT

The Employer must ensure that copies of this agreemeant and the NES are available
to all Employees to whom they apply either on a notice board which is conveniently
located at or near the workplace or through electronic means, whichever makes them
more accessible,

FLEXIBILITY ARRANGEMENT

(a) The Employer and an Employee covered by this enterprise agreement may
agree to make an individual flexibility arrangement fo vary the effect of terms
of the agreement if:

(i) the agreement deals with 1 or more of the following matters:
{1) arrangaments about when work is performed;
{2) overtime rates;
3) penalty rates;
(4) allowances;
{5) leave loading; and

{if) the arrangement meets the genuine needs of the Employer and
Employee in relation o 1 or more of the matters mentioned in
paragraph (i); and

{iii) The Emplover and the individual Employee must have genuinely
made the agreement without coercicn or duress.

{b) The Employer must ensure that the terms of the individual flexibility
arrangemeni:
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{©)

(e)

)] are about permitted matters under section 172 of the Fair Work Act
2009; and

(i) are not unlawful terms under section 194 of the Fair Work Act 2009,
and

(iii} result in the Employee being better off overall than the Empioyee
would be if no arrangement was made.

The Employer must ensure that the individual flexibility arrangement:

(i) is in writing; and

(i) includes the name of the Employer and Employee; and

(i) is signed by the Employer and Employee and if the Employee is under
18 years of age, signed by a parent or guardian of the Employee; and

(iv) includes details of:

(1) the terms of the enterprise agreement that will be varied by
the arrangement; and
(2) how the arrangement will vary the effect of the terms; and
(3) how the Employee will be better off overall in relation to the
terms and conditions of his or her employment as a result of
the arrangement; and
(v) states the day on which the arrangement commences.

The Employer must give the Employee a copy of the individual flexibility
arrangement within 14 days after it is agreed to.

The Employer or Employes may terminate the individual flexibility
arrangement:

{i) by giving ne more than 28 days written notice fo the other party fothe
arrangement; or
(i) if the Employer and Employee agree in writing — at any tlme.

The relevant Employee may appoint a representative for the purposes of the
procedures in this term,

PART B - WAGES AND ALLOWANCES

10
(1

b)

d)

SALARIES

The current ordinary rates of pay are specified in Schedule 1 and apply to each
Employee to whom this Agreement applies:

Ordinary rates of pay (and allowances) as increased by this Agreement are set out
at Scheduls 1.

Allowanges that are not determined as a percentage of a wage rate under this
Agreement shall be increased in accordance with the increases prescribed in
Clause 10(1)(b) for the life of this Agreement.

Any further wage increase shall be at the discretion of the Employer, unless the
rate of pay falls below the Modern Award, in such circumstances the rate of pay

Japara Administration Pty Ltd Tasmanian
Nurses’ and Aged Care Employees Enterprise Agreement 2018




2}

@)

(4)

(6)

shall default to the minimum rate prescribed in accordance with the relevant
Modern Award rate.

Nurse Undertaking Post Graduate Training

A Registered Nurse or an Enrolled Nurse, up to and including the classification of
Registered Nurse Level 3, while undertaking post diploma or graduate training, shall be
paid at the Employee’s existing salary rate and will be entitled to normal incremental
progression.

Enrolled Nurse Upgrading To Registered Nurse

Enrolled nurses who complete a period of study which qualifies them to seek
registration as a registered nurse with the AHPRA shall, if they wish to continue in
employment with the Employer, be transferred to a position as a registered nurse if the
Employer has such a position available and if the Employee is suitable for the position.

An Enrolled Nurse commencing as a registered nurse shall be paid as a Level 1
year 3 Registered Nurse for their first year of service.

Salary Re-Entry — Registered Nurses

{(a} A Régistered Nurse undertaking the re-entry to practice course shall be paid at
Registerad Nurse Level 1, 1st year of service during course clinical fime.

()] Subject to {a), such an Employee shall be paid at Reglstered Nurse Level 1,
2nd year of service for the first year of service of 1976 hours, or two years,
whichever comes first.

{c) Following successful completion of the re-entry program all of the Employee’s
previous nursing experience shall be recegnised upon proof of that past
experience.

Salary Re-Entry — Enrclled Nurses

(a) An Enrolled Nurse undertaking the re-entry to practice course shall be paid at
Envrolled Nurse 1st year of service during course clinical time.

(b} Subject to (a), such an Employes shall be paid at Enrolled Nurse second year
of service for the first year of service of 1976 hours, or two years, whichever
comes first.

(c) Following successful completion of the re-entry program ail of the Employee’s
previous nursing experience shall be recognised upon proof of that past
experience.

Accelerated Advancement

{a) Subject to (b) a Registered Nurse Level 1 shall be entitled to progress one
increment on that person’s first appointment following registration with the
AHPRA, or at any time during the person’s employment history as a Registered
MNurse Level 1, on attaining —

{i) registration in another branch of nursing or on another nursing register
maintained by the AHPRA where the Employee is working in a
particular practice setting which requires the additional registration; or
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(i) successful completion of a post-registration course of at least twelve
months duration if the Employes is required to perforrn duties to which
the course is directly relevant.

{b) A Registered Nurse Leve! 1 who has been advanced once in accordance with
(a) above shall not be entitled to further advancement under this sub clause.

PROVIDED THAT existing incremental dates shall not be affected by
incremental progression in accordance with this sub clause.

1" PAYMENT OF WAGES

114  Wages will be paid fortnightly, unless otherwise mutually agreed in writing up to a
maximum period of one month not more than five days following the end of the pay
peried. Employees will be paid by electronic funds transfer, as determined by the
Employer, Into the bank or financial institution account nominated by the Employee.

11.2  When notice of termination of employment has been given by an Employee or an
Employee's services have been terminated by the Employer, payment of all wages
and other monies owing to an Employee will be made to the Employee within three
(3) business days of the termination taking effect, The prescribed limit of 3 business
days will.not apply and payment will be made as soon as reasonably practicable

- where circumstances outside the control of the Employer frustrates the Employer's
ability to meet the 3 business days requirement.

11.3  Atthe time of making payment to the Employee, the Employer shall provide to each
Employee a statement, which may be in electronic form, detailing the following
information: name and classification of the Employes; the period the pay relates to
and the date of payment; the hourly rate of pay; the amount of payment including
allowances; the amount of pay deductions; amounts of occupational
superannuation contributions; and details of funds into which contributions are
being paid. :

12 SALARY SACRIFICE

12.1 An Employee may make an agreement with the Employer for salary
sacrifice.

(a) The Employee must specify an amount ar a percentage of ordinary time
earnings by which his or her salary is to be reduced (“the salary sacrifice").

{b) The salary sacrifice will be deducted from the Employee's salary and
contributed by the Employer to the Fund each month.

(c) The Employer will continue to calculate the superannuation guarantee
contributions required by the Superannuation Guarantee (Administration)
Act 1992 on the basis of the Employee’s ordinary time earnings before the
salary sacrifice is deducted.

(d) Salary sacrifice deductions will be made during a period of paid leave and
the Employee will receive the rate of pay specified under this agreement
less the salary sacrifice deduction.

(e) Calculation of salary for the purpose of leave accruals and other payments
due on termination of employment shall be calculated on a rate of pay which
includes the salary sacrifice contributions.
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12.2

The Employee may revoke the salary sacrifice agreement or aller the
amount to be deducted an no more than two occasions in each calendar
year.

The name of the Fund and the amount of any contributions remitted to the
fund, whether superannuation guarantee contributions, salary sacrifice
contributions ar voluntary contributions must be included in pay slips
provided by the Employer to each Employee.

13 SUPERANNUATION

13.1

(a)

(b)

{c)

13.2

13.3

134

13.5

13.6

The Employer shall make superannuation contributions to an Employee’s Fund
for the benefit of the Employee at such amount as is required so as fo avoid
the Employer being required to pay the superannuation guarantee charge
under the Superannuation Law with respect to that Employee.

"The Fund’ for the purpose of this Agreement shall mean:

Health Employees Superannuation Trust of Australia {HESTA') established
and governed by a trust deed 23 July 1987, as may be amended from time
to time, -and includes any superannuation scheme which may be made In
succassion thereto;

First State Superannuation Scheme; or

Any other complying fund upon a request from the Employee and with the
consent of the Employer.

The Employer shall participate in accordance with the trust fund deeds. The
Employer shall make application to the Fund o become a participating
Employer in the Fund and shall become a participating Employer upon
acceptance by the Trustee of the Fund.

Upon commencement of employment, the Employer shall provide each
Employee with membership forms for the funds listed in Clauses (a) and (b)
above and shall forward the completed membership forms for the Employes's
choice of fund within 28 days. In the event that the Employee has not
completed an application form within 28 days, the Employer shall forward
contributions and Employee details to HESTA (Default Fund). The Default
Fund offers a MySuper product.

Each Employee shall be sligible to receive contributions from the date of
eiigibility, notwithstanding the date the membership application prescribed in
Clause 13.3 was forwarded to the Fund.

The Employer will contribute to the Fund, on bshalf of each Employes, the
percentage of ardinary time earnings required by legislation, calculated to the
nearest ten cents (any fraction below five cents shall be disregarded).
Contributions will be made monthly on behalf of each Employee regardless of
the Employee’s age in any month.

Upon request from an Employee, the Employer must provide a copy of the
remittance receipt from the Fund showing the contributions made on the
Employee's behalf or make it available for inspection, save that the Employee
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shall be entitled to take a copy. The Employer shall contribute all
superannuation contributions in accordance with the Trust Deed, save that late
payment for reasons beyond the contro! of the Employer and non-allocation by
the Fund shall not constitute a breach of this Agreement.

13.7  Any dispute regarding superannuation contributions, including but not limited o

the frequency of contribution, shalt be addressed under the Dispute Resolution
Procedure of this Agreement at clause [X].

Voluntary Contributions

14
(A

™M

(2)

3

(4)

13.8  Where an Employee wishes to make voluntary contributions to the Fund, the

Employee may authorise the Employer to deduct from the Employee’s wages
an amount or percentage specified by the Employee. Voluntary contributions
deducted under this provision will be forwarded to the Fund by the Employer at
the same time as the Employer's contributions. Where the Employer receives
written authorisation from an Employee, it must commence making payments
into the Fund on behalf of the Employee within fourteen days of receiving the
authorisation.

13.9  An Employee may vary his or her additional contributions by a written

authorisation and the Employer must alter the additional contributions within
faurteen days of receiving the authorisation. An Employee may only vary his or
her additional contributions once each month.

ALLOWANCES
Higher Duties and In Charge Allowance

Subject to the approval of the Employer a Nurse who, for a period of five or more
consecutive working days, performs the duties of a position higher than those of the
Employee's normal position shall be paid the ordinary rate of pay prescribed for the
higher position for all fime so waorked.

Subject to the approval of the Employer a Registered Nurse Level 1 or Level 2 who, for
more than half a shift, is required to assume charge of a care unit where a Level 3 nurse
is normaily employed, shall be paid in accordance with the rate set out at Schedule 2 for
each shift worked.

PROVIDED THAT the in charge responsibility includes all areas of the facility including
catering, domestic and care staff,

PROVIDED FURTHER THAT there is no entitlement to this payment if 2 Registered
Nurse Level 3 or above is rostered for duty at the same time and in the same unit.

Subject to the approval of the Employer an aged care Employee, other than an
administrative Employee, engaged continuously for two hours or more on duties
carrying a higher rate than their ordinary classification will be paid the higher rate for
the day. If the work is for less than two hours, they will be paid the higher rate for the
time worked.

This will apply whether or not an Employee works in accordance with a roster.

Subject to the approval of the Employer an aged care Employee engaged as an
administrative Employee who, for 2 period of five consecutive working days or more,
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performs the duties of an Employee with a higher classification, then that Employee
will be paid the rate applicable to the higher paid classification.

Post Graduate Qualification Allowance

A registered nurse who holds post graduate qualifications shall be paid an allowance, in
addition to salary, as follows —

(a) for a post graduate hospital or post graduate ceriificate — 4.0% of the
ordinary rate of pay;

(b) for a post graduate diploma or a degree other than a nursing under
graduate degres — 6.5% of the ordinary rate of pay;

(c) a masters or a doctorate — 7.5% of the ordinary rate of pay;

PROVIDED THAT, an Employee, is entitted to payment of only one
qualification allowance.

PROVIDED FURTHER THAT, payment of an allowance under this sub clause,
is dependent upon the qualification being relevant to the Employee’s current
area of pracfice, that the qualification is required by the Employer and that the
qualification is used in the performance of the Employee's work.

A post graduate qualification allowance paid in accordance with this sub clause shall be
taken Into account in calculating overtime and annual leave payments.

Certificate Allowance — Advanced Diploma of Nursing

An enrolled nurse who holds an Advanced Diploma of Nursing (Qualification) shall be
paid an allowance of 2% of their ordinary rate of pay, PROVIDED THAT relevant aged
care module(s) have been undertaken by the Employee as part of the Qualification.

Foul and Nauseocus Linen (Aged Care Employees only)

An allowance of $0.46 per hour or part thereof will be paid to an Employee in any
classification if they are engaged in handling linen of a nauseous nature other than
linen sealed in airtight containers and/or for work which is of an unusually dirty or
offensive nature having regard o the duty normally performed by such Employee in
such classification. Any Employee who is entitled to be paid an allowance will be paid
a minimum sum of $2,48 for work performed in any week,

Influenza Vaccination (Aged Care Employees only)

The Employer will pay the costs of annual influenza vaccinations for all Employees.
Allowances Not To Be Taken Into Account

Allowances specified in this Agreement, other than higher duties allowance and
certificate and/or diploma allowance, shall not be taken into account in calculating
overtime and shift loadings specified in this Agreement.

Sub clause (1) above notwithstanding, the 25% loading payable to casual Employess is
to be taken into account before calculating rates payable for weekend and public holiday

shifts, but shall nof be taken into account when calculating overtime payments.

TRAVELLING AND EXCESS FARES
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(1)

Travel

Employees required {o fravel in the course of their duties are to be reimbursed for all
valid travelling expenses incurred and all reasonable out-of-pocket expenses.

Employees required to use their own motor vehicles in connection with the business of
the Employer are o be reimbursed on a per kilometra travelled basis in accordance with
the Ausfralian Taxation Office rates prevailing at the time.

Excess Fares

Employees required to aftend for work at a location other than their usual workplace are
1o be reimbursed any additional fares they may incur.

An Employes required to work overtime at a time when public transport is not available
Is to be reimbursed reasonable costs of travel from work to home,

PROVIDED THAT that sub clause (4) does not apply to Employees who drive  their
own vehicles to and from work.

UNIFORMS

Uniforms to Be Provided

Sufficient, sultable and serviceabls uniforms are fo be provided, free of cost, to all
Employees who are required by the Employer-to wear unifarms.

If uniforms are not provided as per sub clause (1), Employees are to be paid in lieu of
the uniform as per Schedule 2.

PART C - TYPES OF EMPLOYMENT, TERMINATION OF EMPLOYMENT, STAFFING

AND WORKLCAD
17 CONTRACT OF EMPLOYMENT
17.1 Employment Categories
(a) Employees under this Agreement will be employed in one of the following
categories:
(i) full-time; or

(i) part-time; or
(iii} casual,

{b) At the time of engagement the Employer will inform each Employee whether
they are employed on a full-time, part-time, or casual basis.

(c) The Employer may direct an Employse o carry out such duties that are
within the limits of the Employee’s skill, competence and training, consistent
with the respective classification.
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(2) Employees, other than casual Employees, are entitled to be paid in respect of any week
at their ordinary rate of pay as specified in this Agreement, and in addition shift and
weekend penalties where applicable, if —

(a) due to the act, default or order of their Employer they do not work for  their
full number of ordinary hours; and
(b) they are ready, willing and available to work their full number of

ordinary hours in that week.

(3) An Employee's position, af the time of appointment, will be classified according to the
classification definitions in this Agreement.

{4) The Employer may direct an Employee to carry out such dutles as are within the limits
of an Employee's skill, competence and training consistent with the classification
structure in this Agreement.

This clause does not allow the Employer to pay an Aged Care Employee at a rate
lower than their classification for performing work of a lower classification nor does it
prevent the Employee receiving any entitement for performing work at a higher
classification.
17.2 - Minimum Engagement
The minimum engagement for a shift on any one day shall be:
e four hours for full-time Employees;
s two hours for all part-time and casual Employees.
17.3 Full-time Employment
A full-time Employee is one who is engaged to work 38 ordinary hours per week or
an average of 38 ordinary hours per week.
48 CASUAL EMPLOYEES
(1) A casual Employee is an Employee engaged on an hourly basis in relieving work or
work of a casual nature and whose engagement is terminable by the Employer in
accordance with the Employer's requirements.

(2) Notwithstanding (1) above if required to attend for work a casual Employee must be
provided with a minimum of two hours work for each engagement or paid for a minimum
of two hours for each engagement.

(3) The rate of pay for ordinary hours of work is the relevant hourly rate, plus a loading of
25% in lieu of annual leave, personal leave and public holidays.

(4) Where a casual Employee is required by the Employer to work in excess of 10

hours in a day or 76 hours in a fortnight the casual Employee will be paid for such
excess hours at the rate of time and a half the ordinary rate of pay for the first two
hours and double time the ordinary rate of pay thereafter. Whers such overtime is
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{1

(3)

4

(5)

worked on a Saturday or Sunday the payment shall be at the rate of double time the
ordinary rate of pay.

PART-TIME EMPLOYEES

Engagement of part time Employees

(1) A part-time Employee is an Employee who is engaged to work less
than full-time hours of an average of 38 ordinary hours per week
(over a four week period) and has reasonably predictable hours of
work.

{if) A part-time Employee will be rostered for a minimum of two hours on
any shift.

(lif} Unless otherwise stated, the terms of this agresment will apply on a
pro rata basis to part-time Employees on the basis that the ordinary
weekly hours for full-time Employses are 38.

Part-time Employees are entiffed to paid annual leave, personat leave and public
holidays at the ordinary rate of pay.

The rate of pay for ordinary hours of wark for part-time Employees is the ordinary hourly
rate of pay.

For work performed on Saturdays, Sundays and public holidays part-time Employees
are to be paid at the rates specified in Clause 29 or 30 as applicable.

Aged Care Employees

(a)

L

Before commencing employment, the Employer and Employee will agree in
writing on:

(i the span of hours that the Employee may be rostered within a
fortnight. This span of hours shall inciude which shifts the Employee
may be rostered to work; and

{ii) the days of the week the Employee may be rostered to work within a
fortnight; and

(iii) the agreed minimum number of contracted hours to be worked per
fortnight.

Notwithstanding the avertime provisions prescribed at the Overtime Clause
of the Agreement, a part time Employee may agree to work in excess of their
rostered ordinary hours at the ordinary time rate of pay, provided that all time
worked by a pari-time Employee which exceeds 8 hours on a day or afternoon
shift (unless the Employee and Employer have mutually agreed to an
arrangement where the Employee works a 10 hour shift), or 13 hours on night
shift, or 76 hours per fortnight, will be paid at the rate of time and a half for
the first two hours and double time thereafter, except on Sundays when
overtime will be paid for at the rate of double time, and on public holidays at
the relevant public holiday penalty rates.
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(1

{d) No part-time Employee shall be directed to work in excess of their rostered
ordinary hours at the ordinary rate of pay.

{e) Where an Employee works, by agreement, in excess of their rostered
ordinary hours in accordance with this clause, such Employee shall record
those additional hours on their timesheet for the corresponding period.

Review of contracted hours

Where the Employee is regularly working more than their specified contract hours
they may request that their contracted hours are reviewed by their Manager. The
Manager will formally respond to the request by the Employee stating the reasons if
the request is not agreed to. The Employer may refuse any request for a review if
the period that the Employee has been working more than their spacified contracted

_hours is less than 6 months. The Manager will also take into account that the hours

worked in the following circumstances will not be incorporated to any adjustment
made:

{a) if the increase in hours is as a direct result of an Employee being absent on
leave, such as for example, annual leave, long service leave, maternity leave,
workers compensation; and

(b) if the increase in hours is due to a temporary increase in hours only due, for
example, to the specific needs of a resident or client.

(c) Any adjusted contracted hours resulting from a review by the Employer
should however, be such as fo readily reflect roster cycles and shift
configurations utilised at the workplace.

TERMINATION OF EMPLOYMENT

- Except for misconduct justifying summary dismissal, an employee whose employment is

terminated at initiative of the Employer shali be given notice of termination of
employment, or payment in lieu of notice, by the Employer is as follows:-

The notice prescribed under the Fair Work Act is as follows:
Notice of Termination by the Employer
(a) In order to terminate the employment of the Employee, where employed on a

full-ime or part-time basis, the Employer shall give {o the Employee the period
of notice specified in the table below:

Period of Continuous Services Period of Notice
1 year or less 1 week
QOver 1 year and up to the completion of 3 years 2 weeks
Over 3 years and up to the completion of § years 3weeks
QOver 5 vears of complsted service 4 weeks
{b) In addition to this notice, where the Employee is over 45 years of age at the time

of the giving of the notice with not less than two years continuous service, they
will be entitied to an additional week'’s notice.

(c) Payment in lieu of the notice will be made if the appropriate notice period is not
required to be worked. Employment may be terminated by the Employee
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(2)

working part of the required period of notice and by the Employer making
payment for the remainder of the pariod of notice.

{9 In calculating any payment in fieu of nofice, the wages the Employee would have
received in respect of the ordinary time they would have worked during the period
of notice had their employment not been terminated will be used.

(e) The period of notice in this clause shall not apply in the case of dismissal for
misconduct, or in the case of casual Employees or Employees engaged for a
specific period of fime or for a specific task or tasks.

) In the event that a trainee is terminated at the end of the traineeship and is re-
engaged by the Employer within six months of such termination the period of
traineeship shall be counted as service in determining any future termination.,

(3)] Notice of Termination by the Employee

No Employee shall, without the consent of the Employer, resign without having
given seven days’ notice of intention so to do or forfeiting salary eamed during
the pay period current at the time of resignation; provided that in no
circumstances shall the Employee forfeit more than 1 weeks' pay at the rates
prescribed for his or her classification. The forfeiture of monies shall be subject
to the Employee's agreement in accordance with the requirements of s. 324
{1)(b} of the Fair Work Act 2009.

(h} Upon the termination of the services of any Employee, the Employer shall furnish
the Employee with a written statement, duly signed by or on behalf of the
Employer, setting out the period of the employment and the capacity in which the
Employee was employed.

{i) Summary dismissal

The Employer shall have the right to dismiss the Employee without notice for
sericus misconduct as defined by the Fair Work Regulations 2009 and in such
cases the wages shall be paid up fo the time of dismissal only.

REDUNDANCY

Redundancy Entitlements is a matter provided for in the NES (Division 11 — Notice
of Termination and Redundancy Pay). Where there is an inconsistency between
this Clause and the NES, and the NES provides a greater benefit, the NES
provision will apply to the extent of the inconsistency.

Requirement to Consult,

For the purpose of this clause redundancy includes a situation where the Employer
believes for operational reasons that it is necessary to make one or more positions
redundant, or fo reduce the number of Employees, or to decrease an Employee’s
ordinary hours of work thus causing a reduction to the Employee’s income.

Where the Employer believes that it may be necessary to implement a redundancy, the
Employer is to immediately notify the Employee(s) and commence a process of
consultation.

Redeployment and Retraining
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3

(4)

(5)

If a redundancy is likely to ocour—

(a) the Employer will actively exploare all intemal redeployment opportunities for
Employees surplus to requirements;

(b) Employees seeking redeployment may be retrained for other, available
positions on condition that the Employees concermed can demonstrate  that
they possess the hecessary capagcity for those positions;

{c) if the Employer deems it necessary for an Employee to undergo re-

training in order for the Employee to perform the duties of the position  to
which the Employee is being redeployed, the Employer is to provide such fralning,
at no cost fo the Employee who is entitied fo undertake the tralning during working
hours;

(d) all reasonable attempts will be made to ensure that an Employee’s area of
choice, hours of work, previous employment classification and roster  pattems  are
met in any redeployment exercise.

Notice of Redundancy

The Employer Is to provide as much notice as is reasonably practicable of an intended
redundancy.

The minimum period of notice to be given to an Employee affected by a redundancy is

Employee’s period of continuous service Period of Notice
Not more than 3 years Atleast 2 weeks
More than 3 years but not more than 5 years At least 3 weeks
More than 5§ vears Atleast 4 weeks

The minimum period of notice is to be increased by one week if an Employes is over
forty-five years of age at the time of termination of employment and has completed two
or more years of continuous gervice with the Employer.

Voluntary Redundancy

Before a redundancy is effected, the Employer is in the first instance to seek expressions
of interest in a voluntary redundancy package from all Employees.

PROVIDED THAT the Employer is only required to seek such expressions of interest
from Employees employed at the same classification level and at the sams worksite in
which the redundancy is being effacted.

In assessing expressions of interest for voluntary redundancy the Employer will take into
account the skill and operational requirements of the facility.

Wherever reasonably practicable involuntary redundancies will only be effected if there
are no, or insufficient, volunteers for a voluntary redundancy package after expressions
of interest have been sought and assessed from existing Empioysas in accordance with
sub clauses (6) and (7).

The Employer is to consult with the Employee(s) and their representative(s) if intending
to proceed with an involuntary redundancy afer declining an expression of interest for
voluntary redundancy.
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(11}

(12)

Redundancy Package

Where retraining and redeployment opportunities are not available, the redundancy
package to be paid to redundant Employees is —

Voluntary Redundancies

{a) notice as specified in this clause, or payment in lisu of that notice; and

(k) two weeks pay for each completed year of seivice and pro rata for an
uncompleted year, provided that if this pay is less than the NES the NES amount
will prevail; and

(c) payment for all accrued annual ieave including leave loading.

Involuntary Redundancies

{a) notice as specified in this clause, or payment in lieu of that notice; and

{b) two weeks pay for each completed year of service and pro rata for an
uncompleted year, provided that if this pay is less than the NES the NES
amount will prevail; and

(c) payment for all accrusd annual leave including leave loading; and

(d) payment of pro rata long service leave for Employees with more than five years
continuous service.

PROVIDED THAT where the Employer facilitates acceptable alternative
employment for a redundant Employee, including the transfer of all entitlermnents,
the provisions of this clause shalf not apply.

(e) Acceptable alternative employment will be deemed to be where the
Employee has gained employment in a position which reflects the skills of
that Employee and which provides the same financlal and employment
benefits, including security of employment, as the position from which the
Employee was made redundant

Partial Redundancy Package For Changed Or Decreased Hours

Where an Employee is not offered similar hours or hours are altered, other than by a
normal change of roster in accordance with this Agreement, and this causes a loss of
income fo the Employes, the Employer is to pay a partial redundancy package calculated
as —

parfial redundancy payment = existing weekly rate, minus new weekly rate, multiplied by
2, multiplied by years of service, plus pro rata forany  uncompleted year of
continuous service.

Definition

For the purposes of this clause a week’s pay means the ordinary rate of pay, plus any
loadings and all-purpose allowances to which the Employee is normaily entitled.

Paid Time Off To Seek Alternative Employment
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22
(1)

Employees who are made involuntarily redundant are to be given assistance by the
Employer in seeking suitable alternative employment, including being granted paid time
oft to look for work and to arrange training or re-training.

Financial Counselling

The Employer will pay for up to two sessions of financial counselfing, from a financial
adviser agreed to by the Employer and the Employee, for Employees who are offered a
redundancy, or who express an interest in redundancy.

Details Of Redundancy Package To Be Provided

The Employer will provide a fully detailed statement of the redundancy package at the
time the offer of redundancy is made to an Employee.

Notifying Redundant Employees Of New Vacancies

In the event that a position becomes available in the Employer's establishment, the
Employer is to take reasonable steps to notify Employees made redundant by the
Employer of the vacancy and to invite them to appiy for it, within twelve months of the
Employees being made redundant.

'WORKLOAD

Workloads and management of workloads is an important issue. In order to identify,
minimise and dea! with instances of excessive workloads:

(a) The Employer will ensure that supervisors and managers are aware that the
tasks allocated to Employses including the gensral workload for the
Employee must not exceed what can reasonably be performed in the hours
for which they are employed,

{b) The Employer will ensure that supervisors and managers implement
procedures to monitor the hours worked and the required workload of the
Employees they supervise. Where Employees regularly work hours in excess
of the hours for which they are employed to perform their jobs or have
workloads that are unreasonable, changes (technology, responsibility, and
extra resources) will be implemented in consultation with the Employees or
their nominated representative.

(c) In most circumstances vacant positions will be filled within three months. If it
appears likely that will not be the case, supervisors and/or managers will
consult affected Employees, giving the reasons why the position will not be
filled and advising how the workloads will be managed having regard to (a)
and (b) above.

{d) In most circumstances temporary vacancies will be filled as they
arise. Where a position is not to be filled supervisors and managers will
consult affected Employess, giving the reasons why the position will not be
filled and advising how the workload will be managed having regard to (a)
and (b} above.

PART D - HOURS OF WORK, ROSTERS AND RELATED MATTERS

23

HOURS OF WORK (Aged Care Employees)
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)

4

The ordinary hours of work for Employees (other than Rostered Employees) are
between the hours of 6.00am and 6.00pm, Monday to Friday and:

(h

The shift length or ordinary hours of work per day will be a maximum of:

(A) 8 hours, or 10 hours if agreed between the Employer and Employee
for a shift or for an agreed roster period;

(B) 10 hours {night shift);

exclusive of meal breaks,

Work performed by a ‘day worker’ prior to 6.00am and after 6.00pm will be
paid at the relevant overtime rates.

Employees may be required to work to a roster, subject to the Roster Clause (Aged
Care Employees only) in this Agreement. Where an Employee is required to work
ordinary hours outside the span of hours of 6.00am to 6.00pm, Monday to Friday that
work must be in accordance with a roster..

Ordinary Hours — Rostered Employees

(ii)

‘Where an Employee is reguired to work in accordance with a roster, the

ordinary hours of work for that Employee must not exceed:

{A)  8hours on a day or afternoon shift, or 10 hours if agreed between the
Employer and Employee for a shift or for an agreed roster period,;

(B) 10 hours {night shift); nor

(C) 76 hours in any 14 days; nor

(D) 152 hours in ahy 28 day accounting period.

Daylight Savings

If an Employee works on a shift during which time changes because of the
introduction of, or cessation to, daylight saving, that Employee shall be paid
for the actual hours worked at the ordinary time rate of pay (including any
shift penalties or allowances ordinarilty payable in respect of this shift).

No overtime is payable for the additional hour worked because of daylight
saving.

Time Off in Lieu of Payment

The Employer and the majority of Employees may agree to establish a system of
time off in lieu of overtime provided that:

()

(ii)

(iii}

An Employee may elect, with the consent of the Employer, to take time off in
lieu of payment for overtime at a time or times agreed with the Employer.

Overtime taken as time off during ordinary time hours will be taken at the
appropriate penaly rate equivalent.

An Employer will, if requested by an Employee, provide payment at the
relevant overtime rate in the Overtime Clause in this Agreement, for any
overtime worked under this subclause where the time in lieu is not taken
within four weeks of the accrual.
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25
(1

{iv) An Employes or the Employees may choose to request their union to
represent their interests in negotiations referred to in paragraph (i) above.

v} The Employer must keep accurate records of time off in lieu arrangements in
the wages records.

Make-up Time

The Employer and the majority of Employees may agree to establish a system of
make-up time provided that:

(i) An Employee may elect, with the consent of the Employer, to work 'make-up
time' under which the Employee takes time off during ordinary hours, and
works those hours at a later time, during the spread of ordinary hours.

(1) A rostered Employee may elect, with the consent of their Employer, to work
'make up time' under which the Employse takes time off during ordinary hours
and works those hours at a later time, at the shift work rate which would have
been applicable o the hours taken off.

An Employee or the Employees may choose to request their union to
represent their interests in negotiations referred to in paragraph (i} above.

(i) The Employer must kesp a record of makeup time arrangement's in the
wages records.

HOURS OF WORK — DAY WORKERS (Nurses)
The ordinary fartnightly hours of work for full time Employees are 76.

The ordinary hours of work specified in (1} above are to be worked over five days,
Monday to Friday, the shift length or ordinary hours per day will be a maximum of 8
hours, or 10 hours if agreed between the Employer and Employee for a shift or for
an agreed roster period; exclusive of meal breaks, between 6.00am and 6.00pm,

Work performed by a ‘day worker' before 6.00am and after 6.00pm, other than by
agreement as provided for in (4), is to be paid at overtime rates.

Make Up Time

An Employee may elect, with the agreement of the Employer, to work make-up time
under which the Employee takes off ordinary hours and works those hours at a later fime
during the spread of ordinary hours.

PROVIDED THAT for the purpose of this Clause, where an Employee’s ordinary hours
of work within the spread of hours 6.00am to 6.00pm have been fewer than 76 in any
fortnight, hours worked outside that spread shall be deemed to be part of the Employee’s
ardinary hours of work,

HOURS OF WORK — SHIFT WORKERS (Nurses)

The ordinary hours of shift workers are not to exceed —

(a) 8 hours on a day or afternoon shift, or 10 hours if agreed between the
Employer and Employee for a shifi or for an agresd roster period; 10 hours

on a night shift; exclusive of meal breaks;
(b} 76 hours in a fortnight; or
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26
26.1

(1)

)

3)

{r) 1562 hours in 28 consecutive days.

Subject to this Clause shift workers shall by mutual agreement work at such times as
required by the Employer.

Uniess agreed otherwise an Employee shall not be required to start a shift unless there
has been a break of at least nine hours since the Employee’s previous shift finished.

Part-Time Shift Workers

The number of rostered hours worked by a part-time shift worker shall not exceed 76 in
any one fortnight.

Where a pari-time Employee works in excess of those hours stipulated in {4} above,
those excess hours are to be paid at the applicable overtime rate of pay.

Daylight Saving
At the changeover of time consequent upon daylight saving in each year—

(a) Employees shall be paid for actual time worked irrespective of the length
of the shift; and

~{h) Employees paid in accordance with (@) are not entitled to payrment for the ane

hour lost.
Make Up Time
An Employee may elect, with the agreement of the Employer, to wark make-up time
under which the Employee takes off ordinary hours and works those hours at a later time
during the spread of ordinary hours,
MEAL BREAKS
Nurses

Meal Times — Day Workers

The minimum time allowed for meals shall be half an hour and shall be arranged in
accordance with subclause (3).

Work During Meal Break

Subject to existing custom and practice day workers who are directed to work during
their usual meal break shall, for all work performed during such period and until a meal
break is allowed, be paid at the rate of time and one half of their ordinary rate of pay.

By arrangement with the relevant Employees an unpaid meal break of not less than half
an hour and not more than one hour shall be allowed on each day for Employses who
have worked in excess of five haurs.

Where Employees are interrupted during their meal break by a call to duty, such meal
break shall be counted as time worked and the Employees shall be allowed a meal break
as soon as practicable during the remainder of their ordinary working hours.
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Unless agreed otherwise between the Employer and Employee[s), Employees who are
not relieved shall be paid at the rate of time and a half of the relevant hourly rate for the
period of the meal break and until relieved.

Meal Break When Required To Work Overtime

Unless the period of overtime is one and a half hours or lass, an Employee before
starting overtirme shall be allowed a meal break of 20 minutes which shall be paid for at
the ordinary rate of pay. ,

PROVIDED THAT an Employer and an Employee may agree to any variation of this
provision to meet the circumstances of the work in hand provided that no Employee shall
be required to work more than five hours without a break for a meal.

Overtime Meal Allowance

An Employee will be supplied with an adequate meal where the Employer has
adequate coaking and dining facilities or be paid a meal allowance as per Schedule
2 in addition to any overtime paymant as follows:

0 when required to work overtime beyond ong hour or, in the case of shifi
workers, when the overtime weork on any shift exceeds one hour,

(i) provided that where such overtime work exceeds four hours a further meal
allowance as per Schedule 2 will be paid,

(iii) Clause (7) will not apply when an Employee could reasonably return home
for a meal within the meal break.

Aged Care Employees

Employees, who work in excess of five hours on any day will, subject to subclause
(2) below, will receive an unpaid meal break of not more than one hour and not less
than 30 minutes. The duration of the meal break may be altered by agreement
between the Employer and the employee.

An employee receiving an unpaid meal break and who is directed to work during their
meal break will be paid at the rate of time and a half of the relevant wage rate for all
work performed during the meal break and after until a meal break is allowed.

Nurses and Aged Care Employees

Tea breaks

(1 Two separate 10 minute intervals (in addition to meal breaks) will be
allowed to each Employee on duty during each ordinary shift of 7.6 hours or
mora.

(i) Where less than 7.6 ordinary hours are worked, Employees will be allowed
one 10 minute interval in each four hour period.

(iii) Subject to mutual agreement, such intervals may alternatively be taken as
one 20 minute interval. '

{iv) Tea breaks will count as time worked.

OVERTIME (Nurses)
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Requirement To Work Reasonable Overtime

(M

@)

{4)

()

Subject to (2) below an Employer may require an Employee to work reasonable overtime
at the ovartime rates specified in this Agreement,

An Employee may decline to work overtime if it would result in the Employee working
hours which are unreasonable having regard to:

{a) any risk to the Employee’s health and safety,
(b) the Employee’s personal circumstances including family responsibilities;
(c) the needs of the Employer.

(d) the notice (if any) given by the Employer of the requirement to work
overtime and by the Employee of his or her Intentlon to refuse it; and

(e} any other relevant matter.
Overtime is not to be worked without the prior approval of the Employer,
Payment For Working Overtime —

For all time worked in excess of ordinary hours of work, payment, is to be made as
follows;

(a) Monday to Friday inclusive — time and a half for the first two hours and
double time thereafter;

{(b) Saturdays and Sunday — dou_ble time.

(c) For Day workers only: Public holidays — double time and one half, Provided that
a shift worker shall be paid at the rate of double time in accordance with Clause
29(4)(b) of this Agreement.

PROVIDED THAT a day worker who is regularly required to work on public holidays may
by agreement with the Employer, in addition to any paid time off in lieu granted by the
Employer, be paid at the rate of time and one half of the ordinary rate of pay for the first
eight hours, or 10 hours if agreed between the Employer and Employee for the shift,
worked during the Employee’s spread of hours, and thereafter at the overtime rates
specified above.

PROVIDED FURTHER that payment for overtime, must not in the aggregate exceed the
equivalent of double time and a half of an Employee’s ordinary rate of pay.

Director of Nursing/Care

The Director of Nursing/Care is not entitled to payment for overtime.

PROVIDED THAT a Director of Nursing/Care who work overtime on rostered nursing
duties in excess of their ordinary duties as Director of Nursing/Care shai! be entitled to
receive payment for overtime calculated by reference 1o the ordinary rate of pay for the
duties being performed for all time so worked.

Calculation Of Overtime To Be Based On Agreement Rates
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(8

(9)

(10) -

(1

27TA

{n

(2)

For Employees receiving a 25% loading in lieu of personal leave, annual leave and public
holidays, payment for overtime is to be calculated by reference to the rslevant hourly
rate.

Time OFf in Lieu Of Payment For Overtime

By agreement between: the Employer and an Employes, time off in leu of overtime may
be taken at the equivalent overtime rata.

PROVIDED THAT that such an agreement, may be discontinued at the request of aither
the Employer or the Employee.

Whare time off in lisu of overtime has not been taken within four weeks of its accrual
the Employer shall, if so requested by an Employee, pay the Employee the overtime
rates that would have applied if the Employee had not elected to take time off in lieu of
that overtime.

Rest Period After Overtime

Where Employees are required fo work overime it shall, wherever reasonably
practicable, be so amanged that Employees have at least eight consecutive hours off
duty between the work of successive days. '

‘Employees; other than casual Employees, who work so much overtime between the
termination of their ordinary hours on one day and the commencement of their ordinary
hours on the next that they have not had at least eight consecutive hours off duty
between those finishing and starting times, shall not be required after the completion of
the overtime to resume the next day's ordinary hours until they have had eight
consecutive hours off duty, without loss of pay for any ordinary hours working time
occurting during such time off duty.

If at the direction of the Employer an Employee resumes or continues work without
having had elght consecutive hours off duty as specified in {10) above, the Employee
shall be paid at double time untit released from duty and shall then be entitled fo eight
consecutive hours off duty without loss of pay for any ordinary hours working time
ocourring during such time off duty.

OVERTIME (Aged Care Employees)

The Employer may require any Employee to work reasonable overtime. No overtime
may be worked without prior approval of the Employer.

For the purposes of this clause overtime means:

(i Work in excess of ordinary hours of work as set out in Hours of Work clause
and the Roster clause, as applicable, in this Agreement.

(i) For a day werker, work outside the span or ordinary hours 6.00am to 6.00pm.

For a parttime Aged Care Employee who works in accordance with a roster,
additional hours shall be paid in accordance with Clause 19{5) of this Agreement.

For all time warked in accordance with subclause (1) above the following overtime
rates will be paid:
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{1

(ij Monday to Friday inclusive - time and one half for the first two hours and
doubie time after that;

{ii) Saturday and Sunday - double time;
i) Holidays with Pay - double time and one half.
(iv) Each days overtime will stand alone.

Unless the period of overtime is one and a half hours or less, an Employee before
starting overtime will be allowed a paid meal break of 20 minutes paid at ordinary
rates. An Employer and an Employee may agree to any variation of this provision fo
meet the circumstances of the work. No Employee will be required to work more than
five hours without a meal break,

The allowances provided for in this Agreement must not be taken into consideration
in the calculation of overtime payments.

The calculation of the overtime payments provided for in this clause for an Employee
in receipt of a loading in lieu of sick leave, annual leave and holidays with pay will be
based upon the relevant wage rate contained in this Agreement.

Where there is agreement betweenthe Employer and the Employee, time off in lieu
of overtime may be taken at the penalty rate equivalent. Where an agreement is made
to take time off in lieu of overtime, the agreement may be concluded by agreement
or at the request of either the Employer or the Employee.

Before enterting into an Agreement under this subclause, the Employee has the right
to consult their union.

Eight Hour Break between Shifts

(I An Employee (other than a casual Employee) who works so much between
the end of their ordinary work on one day and the commencement of their
ordinary work on the next day that the Employee has not had at least eight
consecutive hours off duty between those times, will, subject to this clause,
be released after complefion of such time worked until they have had eight
consecutive hours off duty without loss of pay for ordinary working time
occurring during hours off duty.

(ii) If on the instructions of the Employer the Employee raesumes or continues
work without having had eight consecutive hours off duty they will be paid at
double time rates until released from duty for such period, and will then be
entitied to be absent until they have eight consecutive hours off duty without
loss of pay for ordinary working time occurring during such absence.

(i} When overtime work is necessary it will, wherever reasonably practicable, be
arranged so that Employees have at least eight consecutive hours off duty
between the work of successive days.

ON-CALL ARRANGEMENTS

Call Back

An Employee recalied to work overfime after finishing the normal day's work, whether

notified before or after leaving the workplace, is to be paid at the applicable overtime rate
of pay, as follows:
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(a) For the first recall a minimum payment of four hours; and

) Where an Employee is recalled to work a second time, and the recall
is within the hours for which payment is already due under subclause
(a) above, the time worked in the first and second recall will be
combined for the purposes of calculating the payment due under
subclause (a). Time travelling to the recall to duty shall be included
for the purposes of calculating the total period for payment due under
subclause (a).

(k) For any subsequent recall, subject to (a)(i), a minimum payment of three hours.
Time reasonably spent in getting to and from work is to be regarded as time worked.

Nurses recafled to work within two hours of their normal starting time shall be paid at
overtime rates with a minimum payment of two hours.

An Aged Care Employee who is recalled to work within two hours of their normal
starting time will be paid at the overtime rate in accordance with the Overtime Clause
in this Agreement. However, where the payment does not equal or exceed four hours
pay, then the Employse will be paid four hours pay.

Close Call

For the purposes of this Clause close call means an Employee being required to be on
call for duty and not aflowed to leave the workplace.

An Employee may be required by the Employer to remain on close call.,
An Employee required to remain on close call shall -

(a) if not required to commence work be paid a minimum payment equivalent to
six hours at the Employee's ordinary rate of pay; or

{b) if required to commence work be paid at the relevant overtime rate,
provided that such payment shall not be less than the minimum  payment

specified in {1) above.

Remote Call

For the purpose of this Clause remote call means an Employee rostered to be available
for call but allowed to leave the workplace.

An Employee rostered to remain on remote call

{a) is to be paid amounts specified in schedule 2 when the Employee is required to be
s0 available.

If an Employee rostered to be on remote call is recalled to work payment is to be as
specified in (1) above, in addition to the allowance specified in (8) above.

Where practicable an Aged Care Employee will be on remote call for a minimum
period of saven consecutive days; otherwise a rotating system averaging at least
seven days per Employee per cycle will be worked.

SHIFT WORKERS {Nurses)
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(1)

Afternoon and Night Shift Allowances

The provisions of this clause do not apply where an Employee commencas their

ordinary hours of work after 12.00 noon and completes those hours at or before 6.00 pm on
that day. Shift workers are to be paid the following loading on their relevant hounly rate for
working aftemecon or night shifts —

(2)

(&) afternoon shiff means any shift commencing not earlier than 12.00 neon and
finishing after 6.00 pm on the same day,; — 15 42:6%;

(b night shift means any shift commencing on or after 6.00 pm and finishing
before 7.30 am on the following day. — 20.0%.

A shift worker who —

(a) during a period of engagement on shift, works night shift anly; or

(b)  works on night shift for a period in excess of four consecutive weeks; or

(c) works on a night shift which does not rotate or altemate with another  shiftor
with day work so as to give the Employee at least one third of  working _time off night

shift in each shift cycle;

shall for such engagement, period or cycle be paid 30% more than the Employee's
ordinary rate of pay for all time worked during ordinary working hours.

The shift penalties prescribad in this clause will not apply to shiftwork performed by an
Employee on Saturday, Sunday or public holiday where the extra payment prescribed by
clause—Saturday and Sunday work and clause—Public holidays applies

{3)

()

Saturday Shifts
A shift worker who works on a rostered shift, the major portion of which falls on a

Saturday, shall be paid at the rate of time and one half of the Employee’s relevant hourly
rate, which shall be in substitution for the shift allowance specified in (1) above.

PROVIDED THAT this sub clause shall not prejudice any right of an Employee to obtain
a higher rate in respect of that work by vidue of any other provision contained in this
Agreement.

Sunday and Holiday Shifts

Shift workers who work on a rostered shift, the major portion of which falls on a Sunday
or a public holiday, shall be paid the following loadings —

(a) Sundays — at the rate of time and three quarters of the relevant hourly rate;
(b} Public holidays —~ at the rate of doubls time of the relevant hourly rate.

PROVIDED THAT these loadings shall be in substiution for, and not cumulative upon,
the shift allowance set out in sub clause (1) above.

The time worked by an Employee on a shift commencing before midnight on a day
preceding a Sunday or holiday and extending into such Sunday or holiday the fime
worked before midnight shall be regarded as time worked on such Sunday or holiday.
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(6) | Where a shift falls partly on a holiday, the shift the major portion of which falls on a
holiday, shall be regarded as the holiday shift.

{7) Where a shift worker is required to work on a public hotiday and is granted a substitute
day the loading specified in sub clause (4) above shall not apply.

Part-Time Shift Workers — Work Qutside Rosterad Shifts
(9)  The provisions of this clause apply to part-time shift workers.

PROVIDED THAT if an Employee by choice or agreement with the Employer works
outside rostered shifts such work shall not attract ovettime rates.

PROVIDED FURTHER THAT any time worked in excess of 8 hours on a day or
afternoon shift, or 10 hours if agreed between the Employer and Employee for a shift
or for an agreed roster period or 10 hours as rostered on night duty, per day shall be
paid at overtime penalty rates set out at Clause 27- Overtime {Nurses).
Rosters

{10)  Thereis to be a shift roster which must —

Rotation

{(a) make provision for rotation unless all of the Employees concerned desire
otherwise; and

Number Cf Shifts

{b) not roster any Employee to work for more than eight shifts in any nine
consecutive days; and

Roster Period

(c) stipulate a 14 day roster period. Two 14 day roster perdods shall operate in each
28 day cycle with eight rostered days off in each 28 day cycle;

Minimum Number of Days Off

{d) make provision for a minimum of two consecutive days off each week
except where altemative arrangements are made by agreement between
the Employer and the Employee(s) concemed, and

Change to Roster

{e) not be changed without a minimum of two weeks’ nofice, provided that:

(i) by agreement between the Employerandthe  Employee(s)
concernad changes 1o rosters may occur without the two
woeks’ hofice specified in (e) above;

(i) a roster may be alterad at any time so as to enable the service of the
Employer to be carried on where another Employee is absent from duty

on account of illness or emargency,

(i) an individual Employee’s place on a roster, shall not be changed
except with a week's notice of such a change, or payment of the relevant
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(11)

(12)

(13)

(14)

(15)

(16)

{(17)

overtime rate, if such change is not in accordance with (i) or (i) of this
subclause.,

Meal Break

Avroster must show the time span of Employees’ unpaid meal breaks for Employess who
have worked for more than four hours.

The unpald meal break is to be taken between the beginning of the fourth hour and the
end of the sixth hour of the shit.

PROVIDED THAT a day shift worker's meal break is to be taken between 12.00midday
t0 2.00 p.m.

Meal breaks are unpaid except ~

(a) if an Employee who works a night shift, weekend shifts or Public Holiday, | is
required to remain at the workplace and may be called upon to
retumn to work during a meal braak, in which clrcumstances the meal
break is to be paid.

PROVIDED THAT where the meal break is paid the overlime provisions
relating to work performed during meal breaks do not apply.

PROVIDED FURTHER THAT unless agreed otherwise between the Employer
and Employee[s]), shift workers who are not relieved shall be paid overtime of
the relevant hourly rate for the period of the meal break and until relieved.

If an Employes on a paid meal break is interrupted during the meal break by a call to
duty, the Employee shail be allowed 2 meal break as soon as practicable during the
remainder of the ordinary working hours.

PROVIDED THAT the circumstances in which an Employee is called to duty during a

meal break shall be emergency situations or other circumstances where the work
required cannot wait until after the meal break has been completed.

Handover

Where meal breaks are paid and there is therefore insufficient paid time each day to
allow for a handover, a maximum of 15 minutes per shift is to be paid for handover.

PROVIDED THAT if handovers are completed in less than 15 minutes only the time
actually worked shall be paid.

PROVIDED FURTHER THAT if handovers exceed 15 minutes, no additional payment
shall ba made.

Handover time is fo be paid at the rate applying fo the shift worked by the Employee
except that overtime rates shall not apply.

Overtime
Payment for Overtime

Payment for overtime shall be as set out at Clause 27 — Overtime (Nurses) of this
Agreement.
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(6)

ROSTER (Aged Care Employees)

Employess required working ordinary hours outside the span of hours of 6.00am to
6.00pm, Monday to Friday will work in accordance with a roster established in
accordance with this clause.

Where a roster is established, the roster will be documented setting out clearly the
names of the Employees required to work on that roster, the days, dates and hours
during which each Employee is required to work.

Employees working afternoon or night shift will be paid the following percentages in
addition to the ordinary rate for such shift. Provided that Employees who work less
than 38 hours per week will only be entitled to the additional rates where their shift
commence prior {o 6.00 am or finish subsequent to 6.00 pm

{i} Afternoon shift commencing at 10.00 am and before 1.00 pm
{in) - 10.0%;
iii) Aftermoon shift commencing at 1.00pm and before 4.00pm — 15.0%

(iv} Night shift commencing at 4.00pm and before 4.00am or commencing at 4.00am
and before 6.00am -~ 20.0%. Excepting where such shift commences at 4.00pm
and before 6.00pm and finishes before 9.00pm — 15%.

An Employee entitled to a shift allowance under Subclause (3), will be paid the shift
allowance for the antire shift.

For the purposes of Subclause (3), —ordinary hourly rate means the appropriate
weekly rate divided by 38.

A roster astablished in accordance with this clause, whether rotating or non-
rotating, will:

(1 Not require an Employee to work more than 8 hours on a day or afternoon
shift, or 10 hours if agreed between the Employer and Employee for a shift or
for an agreed roster perlod; or 10 hours (night shift); exclusive of meal breaks;

(i) Employees, other than a casual Employee, will be free from duty for not less
than two full days in each week or four full days in each fortnight or eight full
days in each 28 day cycle, with a provision for a minimum of two consecutive
days off each week except where alternative amangements are made by
agreement betwaen the Employer and the Employes(s) concerned;

(i) Change To Roster
(1) not be changed without a minimum of two weeks' notice, provided that:

(A) by agreement between the Employer and the ~ Employes(s)
concerned changes to rosters may occur without the two
weeks’ nofice specified in (1) above;

(B) a roster may be altered at any time so as to enable the service
of the Employer to be carried on whers another Employee is
absent from duty on account of Hlness or emergency;

(C) an individual Employee’s place on & roster, shall not be
changed except with a week's notice of such a change, or
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(8)

@

payment of the relevant overtime rate, if such change is not in
accordance with (A} or (B) of this subclause.

A rostered Employee will work a maximum of 10 ordinary hours in a day, exclusive
of meal breaks, continuously and the hours will not be broken, unless the Employee
is working a broken shift. Broken shifts may be worked by agreement between the
Employer and the Employse(s) concemned.

(@)

(b
(¢}

(d)

A "broken shift" for the purposes of this subclause means a single shift
worked by an Employee that includes one break in excess of 60 minutes,
where the time between the commencement and termination of the broken
shift shall be a maximurm of 12 hours.

All work performed outside a spread of 12 hours will be paid at overtime rates.

An Employee must receive a minimum break of 8 hours between broken shifts
rostered on successive days.

Payment for a broken shift shall be at ordinary pay with weekend penalty rates
and shift penallies.

Part-time Employees and casual Employees engaged as a rostered Employee, for
work outside the roster, documented in accordance with subclause (2) above, will be
entitled to the provisions of this clause with the following exceptions:

(B

Where an Employee works by agreement with the Employer they will not
attract a penalty (other than roster loading, Saturday, Sunday and Holiday
with Pay penalty) except that any time worked in excess of eight hours or 10
hours if agreed between the Emplover and Employee on a day or afternoon
shift; or 10 hours on a night shift; per day will be paid at overtime rates.

Saturday and Sunday Work

(i)

(ii)

Employees, whose ordinary working hours include work on a Saturday and/or
Sunday, will be paid for ordinary hours worked between midnight on Friday
and midnight on Saturday at the rate of time and a half, and for ordinary hours
worked between midnight on Saturday and midnight on Sunday at the rate of
double time. These extra rates will be in substitution for and not cumulative
upon the shift premiums prescribed in Subclause (3).

Casual Employees will be paid in accordance with Subclause (9)(i). The rates
prescribed in Subclause (3) will be in substitution for and not cumulative upon
Subclause (9)().

PART E - LEAVE AND PUBLIC HOLIDAY ENTITLEMENTS

31

ANNUAL LEAVE

Period of Leave

{1) Day Workers

An Employee is entifled to 4 weeks paid annual leave after twelve months continuous
service, less the period of annual leave.
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(i)

(ii)

(2) Shift Workers

{a} Nurses

In addition to the 4 weeks annual leave set out at clause 31(1), a shiftworker
(as defined) is entitled to an additional week of annual leave on the same
terms and conditions,

For the purpose of the additional weeks annual leave provided by the NES,
a shiftworker is defined as an Employee who:;

(n is regularly rastered over seven days of the week and regularly
works on weekends; or

(2) works at least ten Saturdays and at least ten Sundays in any one leave
year

To avoid any doubt, this means that an Employee who is a shiftworker for the purposes of
clausa 2(a)(ii)(1) or 2(a)(ii)(2) above is enfitled to five weeks of paid annual leave for each
year of service with their Employer.

0

(i)

(iif)

(iv)

(3) Aged Care Employees

In addition to the 4 weeks annual leave set out at clause 31(1) a shiftworker
(as defined) is entitled to an additional week of annual leave on the same
terms and conditions.

For the purposes of the NES a shiftworker is defined as:

{1) an Employee who is regularly rostered to work their ordinary hours
outside the ordinary hours of work as a day worker as defined in clause
2 '

{2) and/or an Employee who works ordinary hours on 10 or more
weekends.

For the purpose of the clause (b)(ii), a weekend means work in ordinary
time on a Saturday andjor a Sunday in any one calendar week. All leave
accrued under this clause will be added the Employees annual leave with
entitiement to the applicable annual leave loading of 17.5%.

An Employee’s entitlehent to paid annual leave accruas progressively
during a year of service according to the Employee's ordinary hours of work,
and accumudates from year to year.

Annual Leave Exclusive Of Public Holidays

&)

Annual leave taken shall be exclusive of public holidays.

(2) Nurses

PROVIDED THAT a shift worker, including a part-time shift worker, shall have added to
the entitlement to annual leave one additional day for each public holiday, irrespactive of
whether or not the public holiday falls on a day which, for that Employee, would have
been a rostered day off.
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Notwithstanding sub clause (4) above, a part-time shift worker whose place on a roster
does not rotate shall have added to the entittement to annual leave only an additional
day for each public holiday that falls on a day the Employee is rostered to work.

{b) Aged Care Employees

(a) For Employees who do not work on a roster, the period of annual leave excludes

any Public Holidays to which the Employee Is entifled. If a Public Holiday falis
within an Employee’s period of annual leave and is on a day that the Employee
would have been at work, the Employee will have added to their annual leave a
leave amount equivalent to the ordinary time which the Employee would have
worked if the day had not been a holiday.

For a full-time Employee required to work in accordance with a roster, that
Employee will receive in addition to their period of annual leave, annual leave
equivalent fo cne day for each Public Holiday to which they are entitled,
whether or not the holiday is observed on a day which, for that Employee,
would have been a rostered day off.

A part-time Employee, who works on a roster, will receive an additional day
of annual leave for each Public Holiday that occured on a day they were
rostered to work.

However, this sub-clause will not apply if the holiday falls on a Saturday or
Sunday or where by agreement between the Employer and Employee, an
Employse has been paid the appropriate rate of pay for a Public Holiday.

Annual Leave May Be Taken In More Than One Period

(6)

Annual leave is to be granted and taken in cne consecutive period, or any combination
of periods agreed between the Employer and Employee.

PROVIDED THAT, annual leave taken as single days, shall not exceed five in any
calendar year.

Employees shall not be required to take annual leave during any period of shutdown
axcept by mutual consent.

Time of Taking Leave

(a)

(b)

{Paid annual leave may be taken for a period agreed between an Employee
and the Employer, provided that the Employse complies with the Emplover’s
notification and approval requirements. The Employer will not unreasonably
refuse to agree to a request by the Employee to take paid annual leave.
Notwithstanding the provisions of this subclause, the Employer may direct
an employee to take a period of annual leave in accordance with subclause

(b).

Where an Employee has accrued more than 8 weeks paid annual leave, (10
weeks in the case of shifiworkers as defined in this clause), such Employee
has accrued excess annual leave (Excess Leave). In the circumstances of
Excess Leave, annual leave shall be given at a time fixed by the Emplover
after not less than eight weeks' and not more than 12 months’ notice to the
Employee, provided

Japara Adminisiration Pty Ltd Tasmanian
Nurses’ and Aged Care Employees Enterprise Agreement 2018




37

(7)

)

{1} the Employee will first be given a reasonable opportunity to submit a
plan to reduce their fotal annual leave accrued batance to not more
than six wesks within a period of six months (leave reduction plan);

(i) the Employer will not unreasenably refuse to agree to an
Employee's annual leave reduction plan which includes saving leave
for an extended vacation within 12 months of the date of agreement
to the leave reduction plan. The agreement is to be in writing and
signed by both the Employer and Employee.

(i}  the Employee cannot be directed to take annual leave where such
direction would result in the Employse being dirsctad to reduce the
accrued leave o less than six weeks.

Payment for Period of Leave

(a)

(b)

Employees shall receive their ordinary pay during all periods of annual leave,
Employees may request that before going on leave, such leave be paid in
advance, otherwise the leave will be paid inthe normal pay fortnights for the
period of such leave, :

For an Aged Care Employee, in addition to the entitlement provided for in
paragraph (7) (a) above, an Employee will be paid the ordinary rate of pay of
pay plus a loading of 15 per cent for any holiday leave provided for in
paragraphs 5(b)(b) above.

Proportionate Leave on Termination of Employment

If, when the employment of an Employee ends, the Employee has a period of
untaken paid annual leave, the Employer must pay the Empioyes the amount that
would have been payable to the Employee had the Employee taken that period of

leave.

Annual Leave Loading

For any period of annual leave an Employee is to be paid a loading, calculated as follows

Day Worker {Aged Care Employees not working a roster}

(a)

an Employee who, if not taking annual leave would otherwise have worked on
day work only, a loading of 17.5% of the Employee’s ordinary rate of pay, and in
addition will include any higher duty allowance or other all-purpose payment to
which the Employee is entitled;

Shift Worker/ Aged Care Rostered Employees

(b)

an employee who, if not taking annual leave would atherwise have worked
on shift work only, a loading of 17.5% of the employee's ordinary rate of pay, and
in addition will include any higher duty allowance or other all-purpose payment
to which the Employee is entitled,

PROVIDED THAT an Employee who would have received shift penalties as
specified in Clause 29 or 30 had the Employee not been on annual leave during
the relevant period, and such payments would have been greater than a
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(10}

(1)

(12)

32

loading of 17.5% of the ordinary rate of pay, then the Employee's annual leave
loading Is to be calculated as an amount equivalent to the shift penalties the
employee would have received in accordance with the Employee’s projected
shift roster.

Maximum Period For Which Loading [s Payable
(e) The annual leave loading is payable —

8] far day workers — on a maximum period in any one leave year of
four weeks annual leave;

(ii) for shift workers — on @ maximum period in any one leave year of
five weeks annual leave.

Calculation of Continuous Service

Continuous service shall be as defined in 5.22 of the Fair Work Act, as amended
from time to time.

Annual Leave Exclusive Of Certified Personal Leave

An Employee who is certified as unfit for duty because of personal iliness by a. medical
practitioner approved by the Employer during a period of paid annual leave, shall be
given credit for the time so cerfified and the paid annual leave is to be extended by the
number of days that the Employee has been certified as unfit for duty.

Pay in lieu of an amount of annual leave

The Employer and Employee will enter into a separate written agreement for each
cashing out of a particular amount of annual leave, subject to the following:

(a) Paid annual leave must not be cashed out if the cashing out would result in the
Employee’s remaining accrued entitlement to paid annual leave being less than
4 weeks; and

{b} Where an Employee forgoes an entitlement to take an amount of annual leave,
the Employer will pay the Employees the amount of pay that the Employee is
entitled to receive in lieu of the amount of annual leave, plus leave loading that
would otherwise have been payable;

{c) Where an Employee is seeking to cash out in excess of 4 weeks annual leave
in any year ("Excess Cash Out Leave”}, the Employee must take a
corresponding amount of annual lsave to the number of weeks of Excess Cash
Out Leave, with such leave being taken within 3 months of cashing out the
annual leave (subject to operational requirements).

Example: Where an Employes cashes out 5 weeks of annual leave the
Employee must take 1 week of annual leave within three months of the annual
leave being cashed out in that year, subject to operational requirements.

{d) Superannuation contributions will be made on annusl leave cashed out in
accordance with the applicable legistation.

PERSONAL LEAVE
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(1

@

)

(b)

(4)
(@)

(5)
(a)

The provisions of this clause apply to full-time and part-time Employees, but do not apply
to casual Employees, other than as stated at (7)(e).

Purpose of Personal Leave

Employees other than casual Employees are entiled to paid personal leave for
absences from work due fo—

(a) personal iliness or injury (sick leave); or

(b) for the purposes of providing care or support for an immediate family or
household member that is ill/ injured or in the case of an unexpected
emergency.

Amount of Personal Leave — Full Time Employees
Nurses

A full time Employee is entitled to twenty-three days (174.8 hours referenced to a thirty-
eight hour week) of personal leave, except that in the first year of employment the
entitlement to personal leave is —

{)] 22 hours and 48 minutes, plus 12 hours and 40 minutes for each
completed month of employment.

Aged Care Employees

A fulltime Employee is entitled in any one year (whether in the employ of one
Employer or of several) to leave in excess of 152 hours in the case of those
Employees whose full-time hours are 38 per week (20 working days), provided that
in the first vear of service an Employee shall only be entitled to 12 hours 40 minutes
for each completed month of service in the ¢ase of 38-hour week Employees plus the
proportion of 12 hours and forty minutes for any uncompleted month.

An Employee’s entittement to paid personal/carer's leave accrues progressively
during a year of service according to the Employee’s ordinary hours of work, and
accumuiates from year to year. Untaken personal Isave accumulates from year to year
without limitation.

Carer's Leave — Immediate Family or Household Member

An Employee is entitled to take paid carer's leave in respect of a member of the
Employee's immediate family or household member.

Notice and Evidence Requirements

~ Nurses

An Employee who is absent from work because of personal iliness, or an injury through
accident, is enfitled to paid personal leave at the Employee's ordinary rate of pay
exclusive of shift or waekend loadings or overtime subject o the following —

(3] Employees are not entitled to paid personal leave for any period of absence in
respect of which they are entitied to workers’ compensation;

(ii) Employees must as soon as possible prior to going on personal leave inform
the Ermployer of their inabllity to aftend for duty, and as far as is
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(b)

reasonable advise the nature of the injury or iliness and the estimated duration
of the absencs;

(i}  the onus is on Employees to demonstrate to the Employer's satisfaction that
they were unable because of illness or injury to attend for duty on the day or
days for which personal leave is claimed;

{(iv)  untaken personal leave accumulates from year to year without limitation.

{v) PROVIDED THAT in the first year of service Employees are entitled only to 12
hours 40 minutes personal leave for each completed month of service.

Employees shall be allowed 3 single days of personal leave per fiscal year without
certification or statutory declaration, Statutory declarations signed by a Justice of the
Peace may be used in lisu of medical certificates for access to persanal leava,

Aged Care Employees

Employee Must Give Notice

An Employee shall within 12 hours before commencement of a day shift or 6 hours
within commencement of an afternoon or night shift, inform the Employer of his/her

- inability to attend for duty, and, as far as practicable state the estimated duration of

the absance.
Evidence Supperting Claim

) An Employee shall prove to the satisfaction of the Employer that he/she was
unable, on account of such iliness or Injury, to attend for duty on that day or
days on which leave is claimed.

(ii) If an Employee is directed by the Employer to remain at home after a specific
illness, however an Employee has received a clearance to return to work from
a health professional, no loss of remuneration or personal feave will ocour
against the Employee.

(i) Employees shall be allowed three single days of sick leave per fiscal year
without certification or statutory declaration and those days may be taken at
any time including either side of days off. The provision may include up to 2
consecutive days.

(iv) Certification from registered health professionals will be acceptable as proof
of iilness or injury.

(v) Provided further that an Employee’s entilement to payment for personal
leave for personal injury or sickness upon production of a Statutory
Declaration form that is available from the workplace, shall be limited to not
more than three occasions in each year in respect to absences not exceeding
three consecutive working days duration.

- {vi) When taking leave to provide care or support for members of their immediate

family or household who require care or support due to an unexpected
emergency, the Employee must, if required by the Employer, establish by
production of documentation acceptable fo the Employer or a statutory
declaration, the nature of the emargency and that such emergency resulted
in the person concerned requiring care or support by the Employees.

Personal Leave and Workers' Compensation
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(6)
(a)

(b)

(7)

(2)

(b}

(©

(d)

An Employee shall not be entitied to paid leave of absence for any period in respect
of which hefshe is entitled to workers compensation.

Part~-Time Employees
Nurses

Part-time Employees, are entiled to personal leave on the same basis as fulltime
Employees. In detarmining the amount of leave to be accumulated for the purposes of
sub clause (3}, a part-time Employee’s entitlement to paid personal/carer's leave
accrues prograssively during a year of service according to the Employee’s ordinary
hours of work, and accumulates from year io year. Untaken perscnal leave
accumulates from year to year without limitation.

Aged Care Employees

Pari-time Employees shall have their personal leave entittement calculated in the
following manner:

162 (full-time. equivalent entitlement) divided by 365 (calendar days per year)
multiplied by 7 (days per week) divided by 38 (full-time equivalent weekly working
hours) = 0.0767 hours personal leave entitlement for each hour worked.

PROVIDED that a part-time Employes’s entitiement to paid personal/carer's leave
accrues prograssivaly during a year of service according to the Employee’s ordinary
hours of work, and accumulates from year to year. Untaken personal leave
accumulates from year to year without limitation. .

Carer's Leave
Entitlement

Employses are entitled to use any of their accrued personal leave as carer's leave to
caver absences in circumstances where they need to provide care or support to an
immediate family or household member.

The entitlement 1o use personal leave for the purpose of taking carer's leave is subject
to Employees who take carer's leave being responsible for the care or support of the
immediate famity or household member in respect of whom the absencs on carer's ieave
relates: and

Proof of Absence

If required by the Employer, Employees are to provide, a medical certificate or some
other form of proof confirming the iliness of the person for whom they claim paid carer's
leave.

Notifying The Employer of Ahsence on Carer’s Leave

Wherever practicable Employees are io give the Employer prior notice of the need for
them fo take carer's leave and the estimated period of absence on carer's leave, but
where this is not practicable Employees must inform the Employer as soon as possible
on the first day of any such absence.

Unpaid Carer's Leave
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(e)

33

34
(1

Employees (including casuals) are entitled to a period of up to two days unpaid
carer's leave for each occasion, The Employser may require production of a medical
cartificate or statutory declaration establishing the need for the Employee to provide
care or support for them during that time and the estimated length of absence. An
Employee cannot {ake unpaid carer's [eave during a particular period if the Employee
could instead take paid personal/carer's leave.

COMPASSIONATE LEAVE

(a)

{c)

(d)

(e)

M

(9)

An Employss is entitied to 3 days of compassionate leave for each occasion
(a permissible occasion) when a member of the Employee's immediate family,
or a member of the Employee's household:

(i) contracts or develaps a personal illness that poses a serious threat to
his or her life; or

(ii) sustains a personal injury that poses a serious threat o his or her life;
or

(iii) dies.

An Employee may take compassionate leave for a particular permissible
occasion if the leave s taken: '

(i) to spend time with the member of the Employee’s immediate family or
household who has contracted or developed the personal illness, or
sustained the personal injury, referred to in subclause (a); or

(iiy - after the death of the member of the Employee's immediate family or
household referred to in subclause {(a).

An Employse may take compassionate leave for a particular permissible
occasion as a single continuous 3 day period; or 3 separate periods of 1 day
each; or any separate periods to which the Employee and the Employer
agree.

Where the Employee is involved n funeral arrangements, travelling etc., leave
may be allowed for up to three days for each permissible occasion.

If the permissible occasion is the contraction or development of a personal
illness, or the sustaining of a personal injury, the Employee may take the
compassionate leave for that occasion at any fime while the illness or injury
persisis.

If, in accordance with this Clause, an Employee, other than a casual
Employee, takes a period of compassionate leave, the Employer must pay
the Employee at the Employee's base rate of pay for the Employee’s ordinary
hours of work in the period. For casual Employees, compassionate leave is
unpaid leave,

The Employes, if required by the Employer, shall supply relevant evidence of
the requirement for such leave.

PARENTAL LEAVE

Subject to the terms of this clause Employees are entitled to paid parental leave and
to work part-time in connection with the birth or adoption of a child.
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(2}

3

4)

The provisions of this clause apply fo fuli-time, part-time and eligible casual
Employees, but do not apply to other casual Employees. The paid leave and other
payment entitlements set out at (7) apply only to eligible permanent Employees.

An eligible casual Employee means a casual Employee:

(a) employed by the Employer on a regular and systematic basis for a sequence
of periods of employment or on a regular and systematic basis for an ongoing
period of employment during a period of at least 12 months; and

{b) who has a reasonable expectation of ongoing employment, but for the
pregnancy or the decision {o adopt.

For the purposes of this clause, continuous service is work for an Employer on a
regular and systematic basis {(including any period of authorised leave or absence).

(5) An Employer must not fail to re-engage a casual Employee because:

(a) the Employee or Employee’s spouse is pregnant; or

(b) the Employee is or has been immediately absent on parental leave.

(6) = The rights of -an Employer In relation to engagement and re-engagement of casual
-Employees are not affected, other than In accordance with this clause.

(7)  Paid Leave and payments available are summarised in the below {able. An eligible
permanent Employee may access either primary carer leave (matemity/ Adoption) or partner/
secondary carer leave for the birth/ placement of a child.

Type of Leave Paid Leave | "Top Up" Payment “Lump Sum
' Payment”
Matemity Leave/ | 4 weeks Where the Employee is in receipt | Where the
Adoption Leave — of payments in accordance with | Employee has
Primary Carer the Paid Parental Leave Act 2010 | received paid
{(Government Payment) the | ‘Maternity/
Employer will make a payment, | Adoption L.eave' as
representing  the  difference | the primary carer,
between the Government | the Employee will
Payment and the Employee's | be paid an
ordinary rate of pay per week (Top | addifional  ‘lump
Up Payment). The Top Up |sum pay' equating
Payment wilt be paid for a total | to two (2) weeks'
pericd of four weeks. pay at the ordinary
rate of pay, where
the Employee has
returned to work for
a period of at least
8 wesks after the
conclusion of the
paid/ unpaid period
of Maternity/
Adoption Leave.
Paternity/Partner 2 waek Mot applicable
Leave
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Adoption Leave - | 2 week Not applicable
Secondary Care
Giver
(7A) Notwithstanding the paid entiflement set out in the table at (7) above, where an

(14)

employee:

{1)
@)

(a)

(b)

{c)

who was employed pricr to 4 November 2014, and

wolld have been entitled to a greater paid leave entitlement than that set out
above at clause 34(7},

such employee shall be entitled to the more generous paid leave entitlement
in lieu of the paid leave set out at clause 34(7).

If paid parental leave is provided by this Agreement it will apply in refation to
each birth or adeption, regardless of whether the Employee has returned to
work from unpaid or paid parental leave granted in respect to a previous birth
of adoption. Where an Employee becomes pregnant or adopts again they will
be entitled to request a new period of unpaid parental leave and be entitled
to a new period of paid parental leave in accordance with clause (7) above.

If paild leave is provided the Employee may nominate how any paid parental
leave provided under this Agreement will be pald in conjunction with the paid
leave provided under the Commonwealth Paid Parentat Leave Scheme. The
Commonwealth Scheme entilement is in addition to any amount payable
under this Agreement and the Employee may choose whether the Employer
provided entittement will be taken either simultaneously, contiguously or in
any other combination with the Commonwealth provided payment. The
Employes will nominate a preferred payment arrangement at least four weeks
prior to the expected date of delivery.

An Employee who will be the primary care giver of an adopted child or who is
responsible for a child as the primary carer as defined under the
Commonwealth Paid Parental Leave Scheme or is a permanent carer under
a permanent care order made by the Children’s or Family Court and who
commences adoption or primary carer leave is, subject to the above
continuity of service requiraments, entitled to the payment of any paid leave
included in this Agreement from the date that the child is placed with the
Employee,

Right to request

(a)

(b)

An Employee entitled to unpaid parental leave under the Fair Work Act:

) may extend the period of unpaid parental leave provided for in section
70 of the Fair Work Act by a further continuous period of leave not
exceeding 12 months with any further extensions being by agreement
with the Emplover;

(i) may request a change in working arrangements in accordance with
section 65 of the Fair Work Act
to assist the Employes in reconciling work and parental responsibilities.

The Employer shall consider the any request having regard to the Employee’s
circumstances and provided the request is genuinely based on the
Employee’'s parental responsibilities may only refuse the request on
reasonable grounds related to the effect on the workplace or the Employer's
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(20)

35

()

(2)

)

(4)

business, Such grounds might include cost, lack of adequate replacement
staff, loss of efficiency and the impact on customaer servics.

(c) Employee’s request and Employer's decision to be in writing

The Employee’s request and the Employer's decision made under sub-
paragraph {14){a)ii) must be in writing. The Employer's response, including
details of the reasons for any refusal, must be given as soon as practicable
and no later than 21 days after the request is made.

{d) Request to return to work part-time

A request under sub-paragraph 14(a)(ii) must be made as soon as possible
but no less than seven wesks prior to the date upon which the Employee is
due to return to work from parental leave.

{(e) Variation of period of parental leave

Unless agreed otherwise between the Employer and Employes, where an
Employee takes leave under section 70 of the Fair Work Act and sub-
paragraph (14}(a)(i) an Employee may apply to their Employer to change the
period of parental leave on one occasion. Any such change must be notified
in writing at least two weeks prior to the start of the changed arrangements.

Pre-natal appointments ar parenting classes

If an Employes Is required to attend pre-natal appointments or parenting classes and
such appointments or classes are only available or can only be attended during the
ordinary rostered shift of an Employee, then on production of satisfactory evidence
of attendance at such appointment or class, the Employse may access his or her
accrued personal leave. The Employee must give the Employer prior notice of the
Employee's intention to take such leave,

PUBLIC HOLIDAYS
Entitlement to Paid Public Holidays

Subject to the provisions of this Agreement employees, other than casual Employaes,
are entitied to paid public holidays for Christmas Day, Boxing Day, New Year's Day,
Australia Day, Hobart Regatta Day (South of Oatlands), Eight Hours Day, Good Friday,
Easter Monday, Anzac Day, Queen’'s Birthday, Show Day, and the first Monday in
November where Hobart Regatta Day is not observed, or such other day(s) which may
be observed in the locality in lieu of or made additional to any of the aforementioned
holidays, as per the Tasmanian Statutory Holidays Act 2000 as amended.

Payment for public holidays taken and not worked is to be at the rate of payto  which
the Employee would have been entitled if at nonmal work on that day.

In circumstances where an Employee is required to work on a public holiday which -
applies at the Employee’s usual workplace, but the Employee is working away from the
usual workplace and at a location where that public holiday does not apply, an additional
day is to be added to the Employes’s annual leave entitlement, or the Employee may
elact to take another working day in lisu of that public holiday.

Where an Employee who is entitled to a holiday with pay and is required to work on
any of the holiday, either for part or the whole of the day they will be paid as follows:
(i) Nurses :
Day workers — will be paid at the rate of double time and & half as set out at
Clause 27{4){c);
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(5)

36

(1)

2

37
{1)

(2)

38

Shiftworkers — will be paid at the rate of double time as set out at Clause
29(4)(b);

Casual - will be paid at the rate of 2.25 times the ordinary rate of pay for each
hour worked (in lieu of the casual loading).

(it} Aged Care Employees
Day workers — will be paid at the rate of double time and a half as set out at
Clause 27A,;
Rostered Employses — will be paid at the rate of double time and a half,
however this daes not apply where the Employee receives holiday leave in
accordance with Clause 31(5){b} in which case the Employee will be paid the
ordinary hourly rate for each hour worked plus the roster loading.
Casual - will be paid at the rate of 2.5 times the ordinary rate of pay for each
haur worked (in lieu of the casual loading).

Where work commences between 11.00pm and midnight on a holiday with pay the
time warked before midnight will not entitfe the Employes to the payment detailed in
subclause {4) above.

Time worked by an Employee before midnight on a day preceding a holiday with pay,
and extending into the holiday with pay, the time worked before midnight will be
regarded as time worked on a holiday.

LONG SERVICE LEAVE

The provisions of the Long Service Leave Act 1976 (as amended) will apply to
Employess covered by this agreement.

The taking of the period of Long Service Leave shall be by mutual agreement. If
there is no mutual agreement, leave is fo be taken, at a time fixed by the Employer,
within a period not exceeding six months from the date when the entitliement is due and
after not less than two weeks’ notice to the Employee.

BLOOD DONORS LEAVE AND EMERGENCY SERVICE LEAVE

An Employer will release full-time Employees upon request on a maximum of two
occasions per year to donate blood in paid time at a hominated time where a mobile
collection unit or doner collection centre is located within five kilometres of the aged
care facllity. Employees will give at least seven days notice to the Employer and such
release will take into account the staffing and workload needs of the facility.

In addition to the unpaid community services leave set out in the NES, at the

discretiont of the Employer, whose discretion will be exercised on the basis of

operational requirements and what is reasonable in a particular circumstance, the

Employer will facilitate an Employee who is a member of a voluntary emergency relief

organization such as the, Tasmanian Fire Service, Red Cross, $t John Ambulance

and the State Emergency Service to be released from normal duty without loss of -
pay (up to a maximum of three shifts per vear) to assist in regard to a critical incident

where a local or state emergency situation arises that requires the attendance of the

Employes,

JURY SERVICE
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(1) An Employee other than a casual Employee, required to attend for jury service during
his or her ordinary working hours shall be reimbursed by the Employer an amount equal
to the difference between the amount paid in respect of his or her attendancs for such
jury service and the amount of ordinary salary he or she would have received in respect
of the ordinary time he or she would have worked had he or she not been on jury service.
The period of payments of jury service shall be limited to the period prescribed under
relevant legislation.

{2) An Employee shall notify his or her Employer as socon as possible of the date upon
which he or she is required to attend for jury service. Further the Employee shall give
his or her Employer proof of his or her attendance at the court, the duration of such
aftendance and the amount received in respect of such jury service.

39
1

()

&)

UNION TRAINING LEAVE

It Is recognised that union delegates or elected workplace representatives, with
approval of the Union may paricipate in the following duties free from any
discrimination in their employment when it is required to do so:

0
(i)

(i
(iv)
(v

{vi}
(vii)

(vili)

(i)

Represent members in bargaining;

Represent the interests of members to the Employer and at times industrial
tribunals;

Consult with union members and other Employees for whom the delegate is
a bargaining representative;

Participate .in the cperation of the Union which includes reprasenting
members on workplace issles,;

Represent members on any relevant consuliative commiltee at the
workplace.

Attend union education;

Address new Employees about the benefits of union membership at the time
that they enter employment;

Attend courses conducted by an approved tiraining provider, that are
designed to provide skills and competencies that will assist the delegate or
workplace representative contribute to the prompt resclution of disputes and
or grievances in the workplace,

Attend union annual Delegates Conference

It is recognised that union training leave is unpaid however, the Employee may elect
to utilise accrued annual leave in accordance with the annual leave provisions of this
Agreement.

Any request for leave to attend union training, the Employee must submit their
request in writing with one months' notice prior to the commencement of the union
training to the Employer. Approval of the leave request shall be on the basis that the
Employer agrees to release the delegate from their normal roster if the delegate was
rostered {o work during the time of leave.
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4)

(8)

{7)

(8)

(9)

The granting of any leave pursuant {o this clause shall be subject to the Employer
being able to make adequate staffing arrangements amongst current Employees
during the period of such leave. The Employer shall not use this subclause to avoid
an obligation under this clause.

Leave of absence granted pursuant to this clause, shall count as service for all
purposes of this Agreement.

All expenses (such as travel, accommodation and meals) associated with or incurred
by the Employee attending a training course as provided in this clause shall be the
responsibility of the Employee or the Union.

An Employee may be required to satisfy the Employer of attendance at the course fo
qualify for ieave. :

An Employee granted leave pursuant to this clause shall, upon request, inform the
Employer of the nature of the course attended and their observations on it.

in the event of a disagreement arising from the outcome of this clause, the matter
may be settled using the dispute sefflement procedures of the agreement.

- LEAVE TO DEAL WITH FAMILY AND DOMESTIC VIOLENCE

(1) This clause applies 1o all Employees, including casuals.

{2) Definitions

{a) In this clause:

family and domestic violence means violent, threatening or other abusive behaviour
by a family member of an Employee that seeks to coerce or control the Employee and
that causes them harm or to be fearful.

family member means;
{i) a spouse, de facto partner, child, parent, grandparent, grandchild or sibling of
the Employee; or
(i) a child, parent, grandparent, grandchild or sibling of a spouse or de facto
partner of the Employee; or
(iii} a person related to the Employee according to Aboriginal or Torres Strait
Istander kinship rules.

(b) A referance to a spouse or de facto pariner in the definition of family member in
clause (2)(a) includes a former spouse or de facto partner.

(3) Entitlement to leave

{a) A fulltime or part-time Employee is entitled to 5 days’ paid leave and a casual
Employee is entitled to 5 days’ unpaid leave to deal with family and domaestic
violence, as follows:

(i) the leave is available in full at the start of each 12 month period of the
Employeg's employment; and

{Il) the leave does not accumulate from year to year; and

{iii} is available in full to part-time Employees.

(b) A period of leave to deal with family and domestic violence may be less than a day
by agreement between the Employee and the Employer.
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(c) The Employer and Employse may agree that the Employee may take more than &
days’ leave to deal with family and dotmestic violence.

{4) Taking leave to deal with family and domestic violence

{a} An Employee may take the leave set out at clause 40(3) to deal with family and
domestic violence if the Employee:

(i} Is experiencing family and domestic violence; and

(i) needs to do something to deal with the impact of the family and domestic
violence and it is impractical for the Employee to do that thing outside their
ordinary hours of work.

(b) The reasons for which an Employee may take leave include making arrangements
for their safety or the safety of a family member (including relocation), attending
urgent court hearings, or accessing police services,

{5) Service and continulty

The time an Employee is on unpaid leave (if applicable) to deal with family and domestic
violence does not count as service but does not break the Employee’s continuity of service.

(6) Notice and evidence requirements
(a} Notice

An Employee must give the Employer notice of the taking of leave by the Employee
under this clause. The notice:

(i) must be given to the Employer as soon as practicable {(which may be a time
after the leave has started); and
(i) must advise the Employer of the period, or expected period, of the leave.

(b) Evidence

(i) An Employee who has given the Employer notice of the taking of leave under
this clause must, if required by the Employer, give the Employer evidence that
would satisfy a reasonable person that the leave is taken for the purpose
specified in clause (4).

{ii) Depending on the circumstances such evidence may include a document
issued by the police service, a court or a family violence support service, or a
statutory declaration.

(7) Confidentiality

(a) Employers must take steps to ensure information concerning any notice an
Employee has given, or evidence an Employee has provided under clause (8), is
treated confidentially, as far as it is reasonably practicable to do so.

(a) Nothing in clause (7} prevents the Employer from disclosing information provided
by an Employee if the disclosure is required by an Australian law or is necessary to
protect the life, health or safety of the Employee or another person.
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Note: Information concerning an Employee's experience of family and domestic violence is
sensitive and if mishandled can have adverse consequences for the Employee. The
Employer may consult with such Employees regarding the handling of this information.

{(8) Compliance

An Employee is not entitied to take leave under clause 40 unless the Employee complies
with clause 40.

PART F - EDUCATION AND PROFESSIONAL DEVELOPMENT

41 EDUCATION AND PROFESSIONAL DEVELOPMENT

) Full time Employses shall be entitled to three (3) days paid study/  examination /
conference leave per annum for the purposes of attending courses, conferences and/or
undertaking or preparing for examinaticns in a relevant course of study relevant to their work
at the facllity and is conducted by a recognised institution or training organisation. Part time
Employees who work not less than four (4} shifts per fortnight shall be entitled to leave under
this clause, on a pro rata basis.

- (2) ‘Leave entitlemants pursuant to this clause shall not accumulate from year to year.

(3) Study Leave shall be taken at a time that is mutually agreed between the Employer
and the Employee. The Employer shall not unreasonably withhold approval for such
leave subject {o;

(a) The Employee having been employed by the facility or network for eighteen
months immediately prior to the taking of the leave.

{b) The leave be granted for studies which are related to the classification duties
in the Agreement, relevant to advancement through the career structure and
o employment at the establishment and would normally be undertaken in a
tertiary institution.

PROFESSIONAL DEVELOPMENT LEAVE

(4} The Employer shall ensure that operating budgets make reasonable provision
for the ongoing professional development of full time nursing staff. The
Employer will encourage staff to attend relevant seminars and conferences on a
regular basis. Costs may be either shared or paid for in total by the Employer
or release from work provided at the discretion of the Employer.

EDUCATION AND TRAINING

(8) All Employees have a responsibility to maintain and upgrade their skills
commensurate with the requirements of their position. In particular every
Employee must attend training required to meet statutory responsibilities
including but not limited to: fire and emergency training, manual handling
training, infection control, food handling provided by the Employer in each
twelve month period or as required.

(6) Where the Employee attends compulsory training other than during the course
of a rostered shift, the minimum payment shall be the length of the training or
one (1) hour whichever is the greater, where the training has been scheduled at
the start or finish of a shift for which the Employee Is rostered.
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(N

(8)

Attendance at any training course other than those referred to at (6) above, may be
supported by the Employer in accordance with specific policy initiatives. In particular,
the parties acknowledge that it is highly desirable for Employess to attend training
provided by the Employer.

Where the Employer has implemented or is participating in a no lift training program
every Employee must attend the training required.

PART G — ANCILLARY AND DISPUTE SETTLEMENT

42

O

(2)

(3)

(4)

NOTICE BOARD

The Employer is to permit a nofice board to be erected in the workplace(s) for the use of
Employess and their workplace representatives.

CONSULTATION

This term gpplies if the Employer has made a definlte decision to introduce a major

‘change to production, program, organisation, strucfure, or technology in relation to

its enterprise; and the change is likely to have a significant effect on Employses of
the Employer.

The Employer must consult the Employees to whom the agreement applies about:

(a) a major workplace change that is likely to have a significant effect on the
Employees; or

(b) a ‘proposal‘to introduce a change to their regular roster or ordinary hours of
work.

The relevant Employees may appoint a representative for the purposes of the
procedures in this term.

If:

(a) a relevant Employee appoints, or relevant Employees appoint, a
represeniative for the purposes of consultation,; and

{b) the Employee or Employees advise the Employer of the identity of the
representative;

the Employer must recognise the representative.

As soon as practicable after making its decision, the Employer must
{(a) discuss with the relevant Employees:
(i the introduction of the change; and

(ii) the effect the change is likely to have on the Employees; and
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(6)

()

(8)

(10)

(lii) measures the Employer is taking to avert or mitigate the adverse
effect of the change on the Employees; and

{b) for the purposes of the discussion — provide, in writing, to the relevant
Employees:

(1) all relevant information about the change including the nature of the
change proposed; and

(ih) information about the expected effects of the change on the
Employses; and

iii) any other matters likely to affect the Employses.

(¢} Notwithstanding (5)(a) and (b), for a change to the Employees’ regular roster
or ordinary hours of work, the Employer is required to:

(i) to provide information to the Employees about the change; and

Aii).. . to invite the Employees to give their views about the impact of the
_ change (including any impact in relation to their family or caring
respaonsibilities); and

(iin) to consider any views given by the Employees about the impact of the
change.

However, the Employer is not required to disclose confidential or commercially
sensitive information fo the relevant Employees.

The Employer must give prompt and genuine consideration to matters raised about
the major change by the relevant Employees.

if a term in the enterprise agreement provides for a major change to production,
program, organisation, structure or technology in relation to the enterprise of the
Employer, the raquirements set out in subclauses (2),(3) and (5) are taken not to

apply.

in this term, a major change is likely fo have a significant effect on Employees if
it results in the termination of the employment of Employees; or major change to the
composition, operation or size of the Employer's workforce or to the skiils required of
Employees; or the elimination or diminution of job opporfunities (including
opportunities for promotion or tenure); or the alteration of hours of work; or the need
to retrain Employees; or the need to relocate Employess to another workplace; or the
restructuring of jobs.

Inthis term, relevant Employees means the Employees who may be affected by the
major change.

DISPUTE RESOLUTION PROCEDURE

In the event of a dispute in relation fo a maiter arising under this Agreement or the
NES (including subsections 65(5) or 76 (4) of the Fair Work Act, in the first instance
the parties will attempt to resolve the matter at the workplace by discussions between
the Employee or Employees concerned and the relevant supervisor and, if such
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#

%)

(6)

(7)

(8)

45

discussions do hot resolve the dispute, by discussions between the Employse or
Employees cancerned and more senior levels of local management as appropriate.

A party to the dispute may appoint another person, organisation or association to
accompany or represent them in relation to the dispute at any time.

If the grievance Is siill unresolved, the matter shall be referred to the Senior Manager
of the organisation, however titled and a meeting arranged.

The above steps shail take place within seven days or such longsr period as may be
mutually agreed.

If a dispute in relation to a matter arising under the Agreement is unabie to be
resolved at the workplace, and all agreed steps for resolving it have been taken, the
dispute may be referred to the FWC for resolution by mediation and/or conciliation
and, where the maiter in dispute remains unresolved, arbitration. If arbiiration is
necessary the FWC may exercise the procedural powers in relation to hearings,
witnesses, evidence and submissions which are necessary to make the arbitration
effective.

it is a term of this. agreement that while the dispute resolution procedure is being
conducted work shall continue normally according to the custom or practice existing

" before the change or omission that gave rise fo the grievance until either the

grievance is resolved or, if referred to the FWC, up to the first hearing and then
subject to any direction of the FWC. No party shall be prejudiced by the continuation
of work. Health and safety matters are exempted from this clause.

The decision of the FWC will bind the partles, subject to sither party exercising a right
of appeal against the decision to a Full Bench,

For the avoidance of doubt, Employee grievances are included in the matiers {o be
dealt with in accordance with the dispute resolution procedure of the Agreement.

DISCIPLINARY PROCEDURE

(a) Where disciplinary action may be necessary, the management
representative shall notify the Employee of the issues in writing and the
Employes will be given an opportunity to respond to these issues. In the
event that the Employee’s response is unsatisfactory, a first warning in
writing may be issued. This warning will be recorded on the Employee’s
personngl file.

b) If there are further performance or conduct issues, the Employee will again
be notified in writing  of the matter and a response requested from the
Employee. If  appropriate, a second warning ln writing will be given to the
Employee and recorded on the Employee's personnel file.

{c) In the event that there are further performance or conduct issues, the
Employee will again be notified in writing of the matter and a response
requested. if appropriate, a final written warning will be issued to the
Employee and recorded on the Employee's personnel file.

{(d) In the event there are further performance or conduct issues, then the
Employee may be terminated afier the matiers have been investigated and
reasons sought from the Employee.
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{e)

(f)

{9)

(h)

Summary dismissal of an Employee may still occur for acts of ‘serious
misconduct’ (as defined in the Fair Work Act 2009 (Cth). Where an
allegation of ‘serious misconduct is proven and the Employer, having
considered all the circumsiances does not wish to terminate the
Employee’s employment, a warning may be issued under paragraph (b)
or (c) of this provision.

During all steps In the Disciplinary Procedure, the Employee has the right
to representation of his or her choice, including the ANMF or HSU.  The
Employer may be represented by the representative of their choice.

Records relating to disciplinary procedures will be disregarded where a
continuous peried of 12 moenths elapses without further warning/s.
Records relating to disciplinary procedures will be removed from the
personne! file after a period of two (2) years where no further warning/s
arise.

This clause shall not apply until the Employee has completed a period of
employment with the Employer of the minimum employment period
prescribed in the Fair Work Act.

46 NO PRECEDENT

This agreement must not ba used by any party as a precedent.
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DECLARATION AND SIGNATURES

| am authorised to sign this Agreement on behalf of Japara Administration Pty Ltd

Valenid Camarve
Narme

SIGNATURE

Orovp Gpeatwt - Veopl Duvelopmercs .

Autho% to 3|gn the Agreement {Title)

Address: Ql l %W\/l/\ R o e %Wbd
T W ek Vi€ 3006

Date: O — OY - 4o IQ]
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I am authorised to sign this Agreement as the nominated employee bargaining representative

SIGNATURE PRINT NAME AND TITLE

Address;

Date
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| am autharised to sign this Agreemant as the nominated employee bargaining representative
on behalf of AUSTRALIAN NURSING AND MIDWIFERY FEDERATION (TASMANIAN

BRANCH)

/% <. /0090 THS Badritt PRI

SIGNATU / PRINT NAME AND TITLE

Address: | Z7 MALCQeanE ST fBBART

Date } /?p /é}*’
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I am authorised to sign this Agreement as the nominated employee bargaining representative
on behalf of the HACSU

SIGNATURE PRINT NAME AND TITLE

Address:

Date
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SCHEDULE 1 - SALARY RATES

An Employee engaged or promoted {o a position within a classification or level prescribed

in this agreement shall be paid the satary specified as follows (the ordinary rate of pay).

HOURLY
Current | 31-Jul-19 | 30-Jan-20 | 31.ul-20 | 30-Jan-21 | 31-ul-21
1.75%* 1.25% 1.25% 1.50% 1.50%

Clasgification
Enrplled Nurss
1st year of service 25.90 26.55 26.88 27.22 27.63 28.04
2nd year of service 26.45 27.11 27.45 27.80 28.21 28.64
3rd year of service 27.00 27.68 28.02 28.37 28.80 29,23
4th yedr of service 27.55 28.24 28.59 28.95 29.38 29.82
5th year of service 28.10 28.80 29.16 28,53 29.97 30.42
EN (Medication BEadorsed)
Lst year of service 28.52 29.23 29.59 25.96 30.41 30.87
2nd year of service 29,07 29.79 30.17 30.54 31.00 31.47
Registered Nurse - Level 1
Lst 5"391‘ of service 28.37 29.08 29.45 29.81 30.26 30.72
2nd year of service 29.75 30.49 30.87 31.26 31.72 32.20
3rd year of service 31.12 31.90 32.29 32.70 33.19 33.649
4th year of service 32.49 33.30 33.72 34,14 34.65 35.17
5th year of service 33.86 34.71 35.14 35,58 36.12 36.66
6th yeaw of service 35,23 36.12 36,57 37.02 37.58 38.14
7ih year of service 36.61 37.52 37.99 38.47 39.04 39.63
8th year of service 37.98 38.93 39.42 39.91 40,51 41.11
Registored Nurse - Level 2
Ist year of service 39.35 403,33 40,84 41.35 41,97 42,60
2nd year of service 40.27 41.27 41.79 42.31 42.95 43.59
3rd year of service 41.18 42.21 42.74 43.27 43,92 44.58
4th year of service 42.10 43,15 43.69 44.23 44.90 45,57
Registered Nurge - Level 3
1st year of service 43,81 4491 45.47 46.04 46,73 A47.43
2nd vear of service 44 .84 45,96 46.54 47.12 47.82 48,54
3rd year of service 45 .87 47,02 47.60 438.20 48,92 49.66
4th year of scivice 46.90 48.07 48.67 49.28 50.02 50,77
Registered Hurse - Level 4
Grade 1 (0-60 beds) 52.39 53.70 54.37 55.05 5587 56.71
Grade 2 (61-90 beds) 52.39 53.70 54.37 55.05 55.87 56.71
Grade 3 (91-120 beds) 52.39 53.70 54.37 55.05 55.87 56.71
Grade 4 (121 beds and above} 56.39 57.80 58,52 59,25 60.14 61.04
Registered Nurse - Level 8
Grade 1 - Bed capacity 1-30 52.39 53.70 54.37 55.05 5587 56.71
Grade 2 - Bed capacily 31-60 56.39 57.80 58.52 59,25 60.14 51.04
Grade 3 - Bed capacity 61-90 60.39 61.90 62.68 63.46 64.41] 65.38
Grade 4 - Bed vapacity 91-120 64,97 66.59 67.42 68.26 £9.29 70.33

*Adfusted rate.
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FEPPOA FFPPOA FFPEOA FEPPOA FEPPOA FFPPOA
30-Jan- A0-lan-

Current 31-Jul-19 20| 2d-Iul-20 21 | Bl-Jul-21

Classification sotte 1.75% | 125% |  125%|  150% |  150%
Level
Admin Baployee
Admin Employee -Entry 1 20.97 21.34 21.61 21.88 22.21 22.54
Admin Employee - L1A 2 21.84 22.22 22.50 22,78 23.12 23.47
Admin Employee - L1b to 38 3 23.17 2357 23.87 24.17 24,53 24.90
Admin Employee - L4 4 23.64 24.05 24.35 24.66 25.03 2540
Admin Employee - LS 5 24.37 24.79 25,10 2542 25.80 26,19
Admin Employee - L6 6 25.16 25.60 25.92 26.24 26.64 27.03
Admin Employee - L7 7 26.42 26,88 2722 27.56 27.97 28.39
POW/ECA Bmnloves
PCW /ECA Employee - L2 3 22.70 23,09 23.38 23.68 24,03 24.39
PCW /RCA BEmployee - L3 4 22.97 23.38 23.67 23,96 24,32 24.69
PCW/ECA Employee - 14 5 23.73 24.15 24.45 24,76 25.13 25.50
PCW/ECA Employee - L3 B 25.02 25.46 25.78 26.10 26.49 26.89
Leisnre & Lifestyle
| Employes

Leigare & Lilestyle Employee | ¢ 2502 | 2546| 2578| 26.10| 2649|  26.89
Eetvice Emuloyes
Service Employee - L1 1 20.97 21.34 21.61 21.88 22.21 22.54
Service Employee - 1.2 2 21.84 22.22 22.50 22.78 23.12 23.47
Service Brployee ~ L3 3 2270 23.09 23.38 23.68 24.03 24.39
Service Employee - L4 4 22.97 23.38 23.67 23.96 24.32 24.69
Service Employee - 1.3 5 2373 24.15 2445 24,76 25.13 25.50
Service Employee - Lb 6 25.02 25.46 2578 26,10 26.4% 26,89
Serviee Employee - L7 & L8 7 2548 2592 26.24 26.57 26,97 27.38
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SCHEDULE 2 - ALLOWANCES

FFPPOA FFPPOA FFPPOA FFPPOA FFPPOA
Current Rate 31-Jut 30-Jan 31-dul 30-dan 31-Jut
2019 2020 2020 2021 2021
1.75% 1.25% 1.25% 1.60% 1.50%

leave and absence on personal/carers
1_leave beyond 21 days,

Nauseous Linen Allowance {Aged
care onlyle

in Charge Allowance 33.18 33.76 34.18 34.81 4513 35.66

Meal Break When Reguired to work 14.34 14.59 14.77 14.96 15.18 15.41

Overtime ' 11.95 12,16 12.31 12.47 12.65 12.84

(meal o be provided or allowance

paid)

Remote Call

Per hour 1.55 1.58 180 1.62 1.64 1.67

Min. payment per day or par shift 16.78 16.06 16.26 16.46 16.71 16.96
. Date of

Unif§rm Allowance Avprovel

Nurses: Uniform Allowance {excent

for periods of absence on long service 7.97 8.1 8.21 8.34 8.44 856

Minimum per week

2,49

2.53 2.57

2,60

2.64

2.68

Casual employees

Foul and Nauseous Lingn - Part-time/

0.47

0.48 0.48

0.49

0.50

.51

Uniform Allowance

Aged Cara Employses: Uniform
Allowance {except for periods of
absence on long service leave and
absence on personalcarers leave
beyond 21 days.)

787

811 8.21

8.31

8.44

Overtime Meal Allowange -

13.72

13.96 14.13

14,31

14.53

14.74

Remote Call Allowance -

Remoie Cali Allowance

1.10

1.13

116

1.18
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SCHEDULE 3 - CLASSIFICATIONS

Nursing Classifications

(1

(2)

(3)

(4)

()

6

(7}

(8)

Student/Trainee Enrolled Nurse means an employee undergoing an approved training
course in enrolled nursing under the provisions of the Health Practitioner Regulation
National Law (Tasmania) Act 2010,

Enrolled Nurse means a nurse enrolied as such with the AHPRA under the provisions
of the Healfth Practitioner Regufation National Law (Tasmania) Act 2010,

Enrolled Nurse — med'icat!on-endorsed means an Enrolled Nurse holding an
endorsement to administer madications issued by the AHPRA and who is required by
the Employer to so administer medications.

Registered Nurse means a nurse registered as such with the AHPRA under the
provisions of the Health Praclitioner Regulation Natlonal Law {Tasmania) Act 2010.

Registered Nurse — Level 1 means a Registered Nurse who is not otherwise classified
within a Level of registered nurse positions.

Registered Nurse — Level 2 means a Registered Nurse who is engaged as such; and

(a) has demonstrated competence in basic nursing practice and the abllity fo
provide direct care in more complex nursing care situations; and

{b) has the ability and skills to provide guidance to Level 1 Registered
Nurses; and

(c) is smployed within a care unit.

Registered Nurse — Community Heaith/Domiciliary means a Registered Nurse
employed in this setling and who is not otherwise classified.

Registered Nurse — Level 3 means a Registered Nurse who is engaged as such, and
may be referred to as Clinical Nurse Consultant, Nurse Manager, or Staff Development
Nurse.

Registered Nurse — Level 3A means a Regisiered Nurse engaged as such who may
he referred to as the after hours supervisor, and is accountable for the overall provision
of resident care and the management of resources.

Registered Nurse — Level 4 means a Registered Nurse who is engaged as such and
may be referred to as Assistant Director of Nursing — Care, Assistant Director of Nursing
- Management, or Assistant Direclor of Nursing — Staff Development.

(a) An Assistant Director of Nursing — Clinical Care is responsible for the

farmulation, co-ordination and direction of policies for nursing practice, and Is
accountable for the standard of nursing care in an assigned number  of clinical care
units.

r(b) An Assistant Director of Nursing — Management is responsible and

accountable for management resources in an assigned number of
management.
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(c) An Assistant Director of Nursing - Staff Development is responsible
for the co-ordination, development and evaluation of post-basic
education courses approved by the AHPRA, or staff development programs.

(11)  Registered Nurse — Level 5 means a Registered Nurse who is engaged as Director of

Nursing and as a member of the execulive management team is responsible and
accountable for the overall co-ordination of nursing.

Aged Care Employee Classifications:;
Aged care employee—level 1

Entry level:

An empltoyee who has less than three months’ work experience in the industry and
performs basic duties.

An employee at this level:

~works within established routines, methods and procedures;

has minimal responsibility, accountability or discretion;

works under direct or routine supervision, either individually or in a team; and
requires no previous experience or training.

» &5 2 a

Indicative tasks performed at this level are;

General and administrative Food services
ervicas

Geaneral clerl . Food services assistant
Laundry hand

Cleaner
Assistant gardener

Aged care employee—level 2

An employee at this level

» |5 capabie of prioritising work within established routines, methods and
procedures;

* is responsible for work performed with a limited level of accountability or
discretion,

works under limited supervision, sither individually or in a team;
possesses sound communication skills; and

» requires specific on-the-job training andfor relevant skills training or
experience.

indicative tasks performed at this level are:

General and administrative Food services Personal care
ervices

General clerk/Typist (between Food services Personal care worker

3 months’ and less than 1 year's assistant grade 1

service)
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ervices

,Seneral and administrative Food services Personal care

Laundry hand

Cleaner

Gardener (non-trade)
Maintenance/Handyperson (ungualified)
Driver {less than 3 ton)

Aged care employee—level 3

An employee at this leval.

is capable of prioritising work within established routines, methods and
procedures (non admin/clerical);

is responsible for work performed with 2 medium level of accountability or
discretion (non adminfclerical);

works under limited supervision, either individually or in a team (non
admin/clerical);

possesses sound communication and/or arithmetic skills {(non admin/clerical};

» - raquires specific on-the-job training and/or relevant skills training or experience

{non admin/clerical); and
In the.case of an admin/clerical employee, undertakes a range of basic clerical

. functions within established routines, methads and procedures.

Indicative tasks performed at this level are:

General and administrative Food services Personal care
services

General clerk/Typist (second Cook Personal care worker
and subsequent years of service) grade 2

Receptionist : Recreational/Lifestyle
Pay clerk activities officer
Driver {less than 3 ton) who is (unqualified)

required to hold a St John

Ambulance first aid certificate.

Aged care employee—Ilevel 4

An employee at this level:

ls capable of priorilising work within established policies, guidelines and
procedures;

is respansible for work performed with 2 medium level of accountability or
discretion;

works under limited supervision, either individually or In a team;

possesses good communication, interpersonal and/or arithmetic skills; and
requires specific on-the-job training, may require formal qualifications and/or
retevant skilis training or experience.

Inthe case of a Personal care worket, is required fo hold a relevant Certificate
HI qualification.

Indicative tasks performed at this level are:
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General and administrative Food services Personal care
services

Senior clerk Sanior cook (trade) Personal care worker
Senior receptionist grade 3
Maintenance/Handyperson Community and Home
(qualified) Based Care Employees.
Driver (3 ton and over)

Gardener (trade or TAFE

Certificate 11l or above)

Aged care employee—level 5

An employee at this level:

* B & o

is capable of functioning semi-autonomously, and prioritising their own work
within established policies, guidelines and procedures;

is responsible for work performed with a substantial level of accountability;
works either individually or in a feam;

may assist with supsrvision of others;

requires a comprehensive knowledge of medical terminology and/or a

‘working knowledge of health insurance schemes {admin/clerical);
.- may require basic computer knowledge or be required to use a computer on

a regular basis;

» - possesses administrative skilis and problem solving abilities;

possesses well developed communication, interpersonal and/or arithmetic
skilis; and

requires substantial on-the-ob training, may require formal qualifications at
trade or certificate level and/or relevant skills training or experience.

indicative tasks performed at this level are:

General and administrative Food services Personal care
ervices

Secretary interpreter Chef Personal care worker

(unqualifisd) grade 4

Aged care employee—level 6

An employee at this level:

is capable of functioning with & high level of autonomy, and prioritising their
work within established policies, guidelines and procedures;

is responsible for work performed with a substantial leve! of accountability
and responsibility;

works either individually or in a team:;

may require comprehensive computer knowledge or be required to use a
computer on a regular basis;

possesses administrative skills and problem solving abilities;

possesses well developed communication, interpersonal and/or arithmetic
skills; and

may require formal qualifications at posttrade or Advanced Cedtificate or
Associate Diploma level and/or relevant skills training or experience.

Indicative tasks performed at this level are:
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General and administrative services Food services
Maintenance tradesperson {advanced) Senior chef
Gardener (advanced)

Aged care employeo—level 7

An employee at this level:

is capable of functioning autonomously, and prioritising their work and the
work of others within established policies, guidelines and procedures;

is responsible for work performed with a substantial level of accountability
and responsibility;

may supervise the work of others, including work allocation, rostering and
guidance;

works either individually or in a team;

may require comprehensive computer knowledge or be required to use a
computer on a regular basis,

possesses developed administrative skills and problem solving abilities;
possesses well developed communication, interpersonal and/or arithmetic
skills; and .

may fequire formal qualifications at trade or Advanced Certificate or

. "Associate Diploma level and/or relevant skills training or experlence.

Indicative tasks parformed at this level are;

eneral and adminlistrative Food services Personal care
Services
Clerical supervisor Chef /Food services  Personal care worker
Interpreter (qualified ) supervisor grade 5
Gardener superintendent
General services supervisor

Japara Administration Py Lid Tasmanian
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IN THE FAIR WORK COMMISSION

FWC Matter No:

AG2019/1383

Applicant:

Japara Administration Pty Ltd (Japara)

Section 185 — Application for approval of a single enterprise agreement

UNDERTAKINGS

I, Jennifer Anderson, Industrial Relations Manager, for Japara, give the following undertakings in
accordance with section 190 of the Fair Work Act 2009 with respect to the Japara Administration Pty Ltd
Tasmanian Nurses and Aged Care Employees Enterprise Agreement 2018 (the Agreement):

1. Clause 23(4) is amended to include the following additional subclause:

(iv) If, on the termination of the Employee’s employment, time off for overtime worked by the
employee to which clause 23(4) applies has not been taken, the Employer must pay the
Employee for the overtime at the overtime rate applicable to the overtime when worked.

2. Clause 32(7)(b) regarding carer’s leave conditions will be deleted and not apply under this
Agreement.

3. Clause 19(5) regarding part-time employment for aged care employees will be replaced by the
following:

(5
(@)

(b)

(c)

(d)

Aged Care Employees

Before commencing employment, the Employer and Employee will agree in writing on
a regular pattern of work including the number of hours to be worked each week, the
days of the week the employee will work and the starting and finishing times each day
(Agreed Hours).

Notwithstanding the overtime provisions prescribed at the Overtime Clause of the
Agreement, a part time Employee may agree to work in excess of their Agreed Hours
at the ordinary time rate of pay, provided that:

(i) such agreement will be recorded in writing (which may be by electronic means):

(ii) all time worked by a part-time Employee which exceeds 8 hours on a day or
afternoon shift (unless the Employee and Employer have mutually agreed to an
arrangement where the Employee works a 10 hour shift), or 10 hours on night shift, or
76 hours per fortnight, will be paid at the rate of time and a half for the first two hours
and double time thereafter, except on Sundays when overtime will be paid for at the
rate of double time, and on public holidays at the relevant public holiday penalty rates.

No part-time Employee shall be directed to work in excess of their Agreed Hours at the
ordinary rate of pay.

Where an Employee works, by agreement, in excess of their Agreed Hours in
accordance with this clause, such Employee shall record those additional hours on their
timesheet for the corresponding period.

Jennifer Anderson
Industrial Relations Manager
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