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Fair Work Act 2009 
s.185 - Application for approval of a single-enterprise agreement

Healthe Care Burnie Pty Ltd
(AG2025/695)

HEALTHE CARE BURNIE PTY LTD – NORTH WEST PRIVATE 
HOSPITAL NURSES’ ENTERPRISE AGREEMENT 2024

Health and welfare services

COMMISSIONER TRAN MELBOURNE, 8 APRIL 2025

Application for approval of the Healthe Care Burnie Pty Ltd – North West Private Hospital 
Nurses’ Enterprise Agreement 2024 - Approved with variation under s 218A

[1] Healthe Care Burnie Pty Ltd (ABN: 34121815807) has applied for approval of an 
enterprise agreement known as the Healthe Care Burnie Pty Ltd – North West Private 
Hospital Nurses’ Enterprise Agreement 2024 under s 185 of the Fair Work Act 2009.

[2] The Agreement is a single enterprise agreement.

[3] I observe that the following clauses are likely to be inconsistent with the National 
Employment Standards:

 Clause 43 – Regarding personal leave (evidence)
 Clause 43(c) – Regarding carers leave (notice)
 Appendix A.10 – Regarding deductions

[4] I note clause 8 of the Agreement, which gives precedence to the NES and am 
satisfied that the more beneficial entitlements of the NES will prevail where there is an 
inconsistency between the Agreement and the NES.

[5] I am satisfied that each requirement of ss186, 187 and 188 as are relevant to this 
application for approval have been met.

[6] The Australian Nursing and Midwifery Federation (ANMF) and the Health Services 
Union (HSU) both lodged Form F18 statutory declarations giving notice under s 183 of the 
Act that they want the Agreement to cover them. In accordance with s 201(2) of the Act, I 
note the Agreement covers the unions.
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[7] The Agreement is approved and, in accordance with s 54 of the Act, will operate 
from 15 April 2025. 

[8] In accordance with clause 6(a), the nominal expiry date of the Agreement is 30 June 
2027.

Variation under s 218A

[9] Section 218A of the Act allows the Commission to correct or amend obvious errors, 
defects or irregularities. It is a discretionary power, and the Commission must first be satisfied 
that the identified errors or amendments sought are obvious errors, defects or irregularities.

[10] I determined to vary the Agreement on my own initiative, following the 
identification of an error in the rate for RN1 Year 7 in the wage rate schedule at Appendix 1.

[11] The Applicant provided an amended copy of the Agreement, with only the 
amendments identified above.

[12] I am satisfied that the amendments should be made and that it is appropriate to do so 
in accordance with s 218A. The variation will operate from the date the Agreement 
commences.

[13] The Agreement attached to this Decision is the Agreement as varied and will operate 
from 15 April 2025. The nominal expiry date of the Agreement as varied is 30 June 2027.

COMMISSIONER

Printed by authority of the Commonwealth Government Printer

<AE528607  PR785936>
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 ENTERPRISE AGREEMENT 
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Part 1 - Application and Operation of this Agreement 
 

2. NAME OF THE AGREEMENT 
 
This Agreement shall be known as the Healthe Care Burnie Pty Ltd – North West Private 
Hospital Nurses’ Enterprise Agreement 2024. 

 
3. DEFINITIONS 

 

(a) In this Agreement, unless the contrary intention appears: 

(i) Afternoon shift means a shift terminating between 6.00 p.m. and midnight. 

(ii) Act means the Fair Work Act 2009 (Cth), as amended. 

(iii) Agreement means the Healthe Care Burnie Pty Ltd – North West Private 
Hospital Nurses’ Enterprise Agreement 2024 

(iv) ANMF means the Australian Nursing & Midwifery Federation (Tasmanian 
Branch). 

(v) NMBA means the Nurses’ and Midwifery Board of Australia. 

(vi) Casual Employee means a casual Employee in accordance with section 15A 
of the Act. 

(vii) Casual loaded rate means the sum of the Employee’s ordinary rate of pay (as 
defined) together with the 25% casual loading (i.e., 125% of the ordinary rate 
of pay). 

(viii) Clinical unit means an area of nursing practice, as agreed between the 
parties, and without limiting the foregoing shall include a ward, area or place of 
nursing practice with a patient/client population. 

(ix) Day shift means a shift worked between the hours of 6.00 a.m. and 6.00 p.m.  

(x) Day worker means an Employee whose weekly ordinary hours of work are 
performed between the period 6.00 a.m. and 6.00 p.m. on the days Monday to 
Friday inclusive. 

(xi) Employer means Healthe Care Burnie Pty Ltd (ABN 34 121 815 807). 

(xii) Employee means nursing Employees employed by the Employer in the 
classifications listed at Schedule 1 and employed at North West Private 
Hospital in Tasmania. 

(xiii) Executive staff means Director of Nursing. 

(xiv) Family and domestic violence means violent, threatening or other abusive 
behaviour by a close relative of an employee (being a member of the 
employee’s Immediate Family or is related to the employee according to 
Aboriginal or Torres Strait Islander kinship rules per the NES), a member of an 
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employee's household, or a current or former intimate partner of an employee, 
that: 

(1) seeks to coerce or control the Employee; and 

(2) causes the employee harm or to be fearful. 

(xv) FWC means the Fair Work Commission, the statutory body established under 
the Fair Work Act or any successor organisation established under 
Commonwealth legislation which performs the functions of conciliation and 
arbitration. 

(xvi) HACSU means the Health Services Union Tasmania Branch. 

(xvii) Immediate family of an Employee means: 

(1) a spouse, de facto partner, child, parent, grandparent, grandchild or 
sibling of the Employee; or 

(2) a child, parent, grandparent, grandchild or sibling of a spouse or de 
facto partner of the Employee. 

(3) spouse includes a former spouse. 

(4) de facto partner of an Employee: 

(A) means a person who, although not legally married to the 
Employee, lives with the Employee in a relationship as a couple 
on a genuine domestic basis (whether the Employee and the 
person are of the same sex or different sexes); and 

(B) includes a former de facto partner of the Employee. 

(5) Child means a child or an adult child (including an adopted child, a 
step child, a foster child or an ex nuptial child).  

(xviii) Management unit means for the purpose of these definitions a grouping of 
units as agreed between the parties. 

(xix) NES means National Employment Standards set out in the Act. 

(xx) Night shift means a shift that is not day or afternoon shift. 

(xxi) Part-time Employee means an Employee, other than a full-time Employee or 
casual Employee, engaged to work regularly in each pay period for less hours 
than an equivalently classified full-time Employee. 

(xxii) Part-time shift worker means a part-time Employee who holds a position on a 
roster. 

(xxiii) Ordinary rate of pay means the base rate of pay for the Employee’s 
classification as set out at Appendix 1 of the Agreement, but does not include 
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overtime, penalty rates, allowances, loadings, shift penalties, incentives, 
bonuses and other ancillary payments of a like nature. 

(xxiv) Roster means a documented arrangement setting out clearly the names of the 
Employees required to work in accordance with such roster, the days, dates 
and hours during which each Employee is required to attend for duty. 

(xxv) Shift worker means an Employee who is regularly rostered to work their 
ordinary hours of work over seven days a week and 24 hours. 

(xxvi) Superannuation Law means any requirement under the Superannuation 
Industry (Supervision) Act 1993 (Cth), Superannuation Industry (Supervision) 
Regulations 1994 (Cth), Superannuation Guarantee (Administration) Act 1992 
(Cth), Superannuation Guarantee (Administration) Regulations 1993 (Cth), 
Superannuation Guarantee Charge Act 1992 (Cth), and any other present or 
future legislation which the Employer must comply with to satisfy its 
superannuation obligations to the Employees. 

(xxvii) Year of service shall mean 1976 hours of actual service in an approved 
establishment, including public holidays, paid annual leave, paid 
personal/carer’s leave and long service leave. 

4. COVERAGE 
 
This Agreement shall cover: 
 
(a) Healthe Care Burnie Pty Ltd (ABN 34 121 815 807); and 
 
(b) Nursing Employees as classified in Schedule 1 of this Agreement, employed by the 

Employer at North West Private Hospital as at or after the date this Agreement 
comes into operation; and 

 
(c) Subject to the requirements of the Act, the ANMF and HACSU 

 
5. SCOPE OF THE AGREEMENT 

 
This Agreement contains the minimum terms and conditions of employment for Employees 
covered by the Agreement. 

 
6. DATE AND PERIOD OF OPERATION 
 

(a) This Agreement shall commence operation from the 7th day after the agreement is 
approved by the FWC and will remain in place until 30 June2027 or thereafter in 
accordance with the Act. 

 
(b) The parties agree that discussions shall commence for a new agreement no later than 

six months prior to the nominal expiry date of the Agreement.  
 
7. POSTING OF THE AGREEMENT 
 

The Employer must ensure that copies of this Agreement and the NES are available to all 
Employees to whom they apply either on a notice board which is conveniently located at or 
near the workplace or through electronic means, whichever makes them more accessible. 
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8. RELATIONSHIP TO NATIONAL EMPLOYMENT STANDARDS 
 

Entitlements in accordance with the NES are provided for under the Act. Where this 
Agreement also has provisions regarding matters dealt with under the NES and the provisions 
in the NES set out in the Act are more favourable to an Employee in a particular respect than 
those provisions, then the NES will prevail in that respect and the provisions dealing with that 
matter in this Agreement will have no effect in respect of that Employee. The provisions in this 
Agreement otherwise apply. 

 
9. FLEXIBILITY ARRANGEMENT 
 

(a) The Employer and Employee covered by this Agreement may agree to make an 
individual flexibility arrangement to vary the effect of terms of the Agreement if: 

 
(i) the Agreement deals with 1 or more of the following matters: 

(1) arrangements about when work is performed; 
(2) overtime rates; 
(3) penalty rates; 
(4) allowances; 
(5) leave loading; and 

 
(ii) the arrangement meets the genuine needs of the Employer and Employee in 

relation to 1 or more of the matters mentioned in paragraph (i); and 

(iii) The Employer and the individual Employee must have genuinely made the 
agreement without coercion or duress. 

 
(b) The Employer must ensure that the terms of the individual flexibility arrangement: 

 
(i) are about permitted matters under section 172 of the Act; and 
(ii) are not unlawful terms under section 194 of the Act; and 
(iii) result in the Employee being better off overall than the Employee would be if 

no arrangement was made. 
 

(c) The Employer must ensure that the individual flexibility arrangement: 
 

(i) is in writing; and 
(ii) includes the name of the Employer and Employee; and 
(iii) is signed by the Employer and Employee and if the Employee is under 18 years 

of age, signed by a parent or guardian of the Employee; and 
(iv) includes details of: 

 
(1) the terms of the enterprise agreement that will be varied by the 

arrangement; and 
(2) how the arrangement will vary the effect of the terms; and 
(3) how the Employee will be better off overall in relation to the terms and 

conditions of his or her employment as a result of the arrangement; and 
(v) states the day on which the arrangement commences. 

 
(d) The Employer must give the Employee a copy of the individual flexibility arrangement 

within 14 days after it is agreed to. 
 
(e) The Employer or Employee may terminate the individual flexibility arrangement: 

 
(i) by giving no more than 28 days written notice to the other party to the 

arrangement; or 
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(ii) if the Employer and Employee agree in writing — at any time. 
 

(f) The relevant Employee may appoint a representative for the purposes of the 
procedures in this term. 

 
10. FLEXIBLE WORKING ARRANGEMENTS 

(a) Requests for flexible working arrangements are provided for in the NES . 

NOTE: Disputes about requests for flexible working arrangements may be dealt with 
under clause 14— Dispute resolution of this Agreement and/or under section 65B of 
the Act. 

 
11. COVID-19 LEAVE ARRANGMENTS 
 

(a) An Employee who has contracted COVID-19, or who is required to enter in isolation 
in accordance with Department of Health directions, is entitled to access their 
accrued personal leave for the duration of the isolation period required under 
Department of Health directions. 

(b) If, after completing the isolation period required under Department of Health 
directions, the Employer believes the Employee poses a health and safety risk, the 
Employer may direct the Employee to take additional time off without loss of pay for 
their rostered shifts in the period following completion of the required Department of 
Health isolation period. 

 
12. WORK HEALTH & SAFETY 

(a) Purpose and Commitment:  

(i) The employer is committed to providing a safe and healthy working 
environment for all nurses and care workers covered by this enterprise 
agreement.  

(ii) This clause aims to ensure compliance with relevant occupational health and 
safety legislation and standards, promoting the well-being and safety of nurses 
in the workplace.  

(b) Responsibilities:  

(i) The employer will take all reasonably practicable steps to provide and maintain 
a safe working environment, including adequate resources and training to 
minimise workplace risks.  

(ii) Nurses are responsible for actively participating in the promotion and 
maintenance of a safe work environment, following safe work practices, and 
reporting any unsafe conditions or incidents promptly.  

(c) Risk Assessment and Control:  

(i) The employer will conduct regular risk assessments to identify potential 
hazards and implement control measures to eliminate or minimise risks.  

(ii) The employer will promptly investigate reported incidents, implement corrective 
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actions, and communicate findings to affected parties.  

(d) Consultation:  

(i) The employer will establish mechanisms for ongoing consultation with nurses 
on WHS matters, including the formation of a WHS committee and the 
appointment of a WHS representative.  

(ii) Nurses are encouraged to actively participate in WHS consultations, providing 
valuable input on safety matters that may affect their work.  

(e) Emergency Procedures:  

(i) The employer will develop and communicate clear emergency procedures, 
ensuring nurses are aware of evacuation plans and emergency response 
protocols.  

(ii) Nurses are required to familiarise themselves with emergency procedures and 
actively participate in emergency drills.  

(f) Review and Continuous Improvement  

(i) The WHS clause will be continuously review to ensure its continued 
effectiveness and relevance  

(ii) The employer and nurses commit to continuous improvement in workplace 
health and safety, identifying opportunities for enhancement through regular 
consultation and feedback mechanisms.  
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Part 2 – Consultation and Dispute Resolution 
 

13. CONSULTATION REGARDING CHANGE 
 
(a) This term applies if the Employer; 

(i) has made a definite decision to introduce a major change to production, 
program, organisation, structure, or technology in relation to its enterprise; and 
the change is likely to have a significant effect on Employees of the Employer; 
or 

(ii) proposes to change the regular roster or ordinary hours of Employees. 
 
(b) The Employer must consult the Employees to whom the Agreement applies about: 

(i)  a major workplace change that is likely to have a significant effect on the 
Employees; or 

 
(ii)  a change to their regular roster or ordinary hours of work. 

 
(c) The relevant Employees may appoint a representative, which may be a representative 

from ANMF or HACSU for the purposes of the procedures in this term.  
 
(d) If: 

(i)  a relevant Employee appoints, or relevant Employees appoint, a 
representative for the purposes of consultation; and  

(ii)  the Employee or Employees advise the Employer of the identity of the 
representative;  

the Employer must recognise the representative.  
 

(e) As soon as practicable after making its decision, the Employer must  
 

(i) discuss with the relevant Employees: 
 

(1) the introduction of the change; and 
(2) the effect the change is likely to have on the Employees; and 
(3) measures the Employer is taking to avert or mitigate the adverse effect 

of the change on the Employees; and 
 

(ii)  for the purposes of the discussion — provide, in writing, to the relevant 
Employees: 
(1)  all relevant information about the change including the nature of the 

change proposed; and 
(2)  information about the expected effects of the change on the 

Employees; and 
(3)  any other matters likely to affect the Employees. 
 

(iii) Subject to subclauses (e)(i) and (ii), for a change to the Employee’s regular 
roster or ordinary hours of work, the Employer is required to: 
(1)   to provide information to the Employees about the change; and 
(2)   to invite the Employees to give their views about the impact of the 

change (including any impact in relation to their family or caring 
responsibilities); and 

(3)   to consider any views given by the Employees about the impact of the 
change. 

 
However, the Employer is not required to disclose confidential or commercially 
sensitive information to the relevant Employees.  
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(f) The Employer must give prompt and genuine consideration to matters raised about 

the major change by the relevant Employees. 
 
(g) If a term in the Agreement provides for a major change to production, program, 

organisation, structure or technology in relation to the enterprise of the Employer, the 
requirements set out in subclauses (b), (c) and (e) are taken not to apply. 

 
(h) In this term, a major change is likely to have a significant effect on Employees if it 

results in the termination of the employment of Employees; or major change to the 
composition, operation or size of the Employer’s workforce or to the skills required of 
Employees; or the elimination or diminution of job opportunities (including 
opportunities for promotion or tenure); or the alteration of hours of work; or the need 
to retrain Employees; or the need to relocate Employees to another workplace; or the 
restructuring of jobs. 

 
(i) In this term, relevant Employees means the Employees who may be affected by the 

major change. 
 

14. DISPUTE RESOLUTION PROCEDURE 
 
(a) If a dispute arises about this Agreement, the NES (including subsections 65(5) or 76(4) 

of the Act),  or a workplace right as defined in the Act subsection 341(1), or a grievance 
in relation to workloads in accordance with clause 5 of Appendix B of this Agreement, 
the parties to the dispute will attempt to resolve the dispute at the workplace by 
discussions between the Employee or Employees concerned and the relevant 
supervisor and, if such discussions do not resolve the dispute, by discussions between 
the Employee or Employees concerned and more senior levels of management as 
appropriate. 

 
(b) If the matter arising under this Agreement, or a dispute in relation to the NES (including 

subsections 65(5) or 76(4) of the Act), or a workplace right as defined in the Act 
subsection 341(1), is unable to be resolved at the workplace, and all appropriate steps 
under subclause (a) have been taken, a party to the dispute may refer the dispute to 
FWC.  The parties may agree on the process to be utilised by the FWC including 
mediation, conciliation and consent arbitration.  
 

(c) Where the matter in dispute remains unresolved, the FWC may exercise any method 
of dispute resolution permitted by the Act that it considers appropriate to ensure the 
settlement of the dispute. 

 
(d)      The Employer or Employee may appoint another person, organisation or association to 

accompany and/or represent them for the purposes of this clause. 
 
(e)      The parties to the dispute and their representatives must act in good faith in relation 

to the dispute. 
 
(f)       While the dispute is being resolved, work must continue in accordance with this 

Agreement and the Act.  Subject to applicable occupational health and safety 
legislation, an Employee must not unreasonably fail to comply with a direction by the 
Employer to perform work, whether at the same or another workplace that is safe and 
appropriate for the Employee to perform.  

 
(g)       The parties to the dispute agree to be bound by a decision made by the FWC in 

accordance with this term. 
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Part 3 – Wages and Related Matters 
 
15. WAGES 

 
(a) The wage rates and allowances, as per Appendix 1 and Appendix 2, are increased as 

follows: 
(i) 4% from the first pay period on or after 1 July 2024; 

 
(ii) 3.75% from the first pay period on or after 1 July 2025; and 

 
(iii) 3% from the first pay period on or after 1 July 2026. 

 
16. PAYMENT OF WAGES 
 

(a) Time and interval of payment 

(i) Wages including overtime will be paid fortnightly. 

(ii) When a public holiday falls on a normal pay day wages shall be paid on the 
last working day prior to the public holiday. 

(iii) The present pay day and time of payment shall not be varied, except after 
consultation with the Employee(s) concerned and an agreed phasing-in period. 

(b) Method of payment 

(i) Payment of wages shall be by direct bank deposit or some other method 
agreed by the Employer, provided that any Employee may nominate which 
bank or financial institution shall receive the payment of wages. 

(ii) The present method of payment shall not be varied, except after consultation 
with the Employee(s) concerned and an agreed phasing-in period. 

(c) Statement of wages 

On or prior to pay day the Employer shall provide to the Employee, particulars in 
writing, setting out full details of the wages the Employee is entitled to. The pay slip 
will specify matters required in accordance with the Fair Work Regulations 2009; and  
the Employee’s accrued personal leave entitlements.  

 
Payment on termination 
 
(d) When notice of termination of employment has been given by an Employee or an 

Employee’s services have been terminated by the Employer, payment of all wages 
and other monies owing to the Employee will be made to the Employee after 
termination in accordance with the Employer’s pay cycle.  

 
17. SUPERANNUATION 

 
(a) Employer contributions 

 
The Employer must make such superannuation contributions to a superannuation fund 
for the benefit of an Employee as will avoid the Employer being required to pay the 
superannuation guarantee charge under Superannuation Law with respect to that 
Employee. 
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(b) Superannuation Fund 

 
“The Fund” for the purpose of this Agreement shall mean: 
 
(i) HESTA established and governed by a trust deed as may be amended from 

time to time, and includes any superannuation scheme which may be made in 
succession thereto; or 

 
(ii) Any other complying fund upon a request from the Employee and with the 

consent of the Employer; or 
 

(iii) the Employee’s ’stapled’ fund’. 
 

(c) In addition to the Employer's statutory contributions to the Fund an Employee may 
make additional contribution from their salary and on receiving written authorisation 
from the Employee the Employer must commence making contributions to the Fund in 
accordance with the Superannuation Law. 

 
(d) Superannuation fund payments, including additional contributions from an Employee’s 

salary made under paragraph (c) above, will be paid at a minimum on a monthly basis. 
 
(e)  Where an Employee salary packages their wages in accordance with this Agreement 

superannuation shall be paid on the pre-packaged wages. 
 
(f)  In the event that no fund is nominated by a new Employee, superannuation 

contributions will be paid into the Employee’s ‘stapled’ fund (if one exists), or into 
HESTA on behalf of that Employee (Default Fund) if the Employee does not have a 
‘stapled’ fund. The Default Fund offers a MySuper product. 

 
18. SALARY SACRIFICE 

 
(a)  The Employer may provide salary sacrificing to superannuation following a written 

application from the Employee to have their gross salary reduced by an amount 
nominated by the Employee as salary sacrificing contribution for the benefit of the 
Employee. 

 
(b) The Employee must complete the application form provided by the Employer.  The 

Employer must approve the salary sacrificing application form before the Employee’s 
salary is adjusted for salary sacrificing contributions. 

 
(c)   The Employee will receive their post salary sacrificing cash salary for periods of annual 

leave, long service leave, and other periods of paid leave provided the salary 
sacrificing contribution is paid. 

 
(d)      Should changes occur in tax laws or practice such that the Employer incurs a cost or 

expense under or in respect of salary sacrificing agreements, such agreements cease 
to apply on the Employer giving one month’s notice. 

 
(e) If other changes occur which effects the Employee’s salary sacrifice, the Employee 

may, upon one month’s notice in writing, terminate or vary the salary sacrifice 
agreement. 
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19. ALLOWANCES 
 

(a) Licence allowance 
 

(i) An Employee directed by the Employer to drive vehicles requiring a licence 
issued by the relevant authority, shall upon presentation of his/her current 
licence to the Employer, be reimbursed the cost of the driver’s licence fee. 

 
(ii) This provision shall not apply to Employees who drive on an occasional basis 

only. 
 

(b) Meal allowance when required to work away from headquarters 
 

Where the duties of an Employee require him/her to travel from his/her headquarters, 
and he/she, so required is more than 16 kilometres away at his/her normal meal hour, 
that Employee shall, subject to this clause be paid: 

 
(i) In the case of a meal purchased by the Employee at any hotel, boarding house, 

or public eating place, a meal allowance as set out at Appendix 2 will apply. 
 

(ii) In case of a meal provided by the Employee, a meal allowance as set out at 
Appendix 2 shall apply. 

 
(iii) The meal rates are set out at Appendix 2. 

 
(c) Overtime Meal 

(i) An Employee will be supplied with an adequate meal or be paid an overtime 
meal allowance (at the Employer’s determination), (Meal Allowance A) as set 
out at Appendix 2, in addition to any overtime payment: 

(1) when the overtime work on any shift exceeds one hour,  

(2) provided that where such overtime work exceeds four hours a further 
meal or allowance (Allowance B) will be provided.  

(ii) Clause (i) will not apply when an Employee could reasonably return home for a 
meal within the meal break. 

 
 (d) Travelling 

 
(i) An Employee who is required to travel in the course of his/her duties shall be 

reimbursed economy-class fares and all reasonable out-of-pocket expenses. 
 
(ii) Any Employee engaged within Tasmania for employment or who is required to 

proceed to employment at a distant centre where the period of engagement is 
not stated shall be paid by his/her Employer all fares necessarily incurred in 
such travelling. 

 
(iii) Any Employee engaged within Tasmania for employment or who is required to 

proceed to employment at a distant centre for a definite period shall, when 
he/she completes the term of his/her engagement be paid by his/her Employer 
all fares necessarily incurred in such travelling. 
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(iv) A Director of Nursing required to travel on business in connection with the 
hospital shall be reimbursed all reasonable travelling expenses necessarily 
incurred. 

 
(v) Where an Employee is required to use his/her own motor vehicle in connection 

with the business of the hospital, he/she shall be reimbursed in accordance with 
the Australian Taxation Office rates prevailing at the time. 

 
(e) Excess fares 
 

(i) Employees required to attend for work at a place other than their regular place 
of employment shall be reimbursed such additional fares as they may incur. 

 
(ii) An Employee required to work overtime at a time when public transport is not 

available shall be reimbursed by the Employer the reasonable costs of travel 
from work to home. 

 
(iii) This provision does not apply to Employees who utilise their own vehicle. 
 

20. UNIFORMS AND PROTECTIVE CLOTHING 
 

Sufficient, suitable and serviceable uniforms are provided free of cost to all Employees who 
are required by the Employer to wear uniforms.  In accordance with this arrangement all staff, 
on appointment, are provided with two (2) pairs of bottoms, three (3) tops and one (1) 
jumper/jacket. Replacement of uniform items will be through wear and tear.  The Employer 
will endeavour to provide replacement uniforms, within two (2) months of the request being 
approved.   

 
21. POST GRADUATE QUALIFICATION ALLOWANCE 
 

(a)  An Employee who has completed a relevant post-graduate study shall receive the 
following allowance:  

 
(i)  Graduate Certificate (or equivalent) 4% of their ordinary hourly rate;  

 
(ii)  Post-graduate Diploma or Degree (other than an undergraduate nursing 

   degree) 6.5% of their ordinary hourly rate;  
 

(iii)  Masters or Doctorate 7.5% of their ordinary hourly rate.  
 
(b) Only one qualification allowance at any time applies for each Employee. It must be 

demonstrated that the qualification must be relevant to current area of practice and is 
being utilised.  

 
(c) The post graduate allowance shall be taken into account in the calculation of overtime 

but not in the calculation of annual leave payments.  
 

22. PRECEPTOR ALLOWANCE 
 
(a)  A Preceptor Allowance shall be paid to Employees who are required to act as 

preceptors. The preceptor allowance is payable per hours and is set out at Appendix 
2. 

 
(b)  The allowance shall only be paid for the period which the Employee is required to act 

as a preceptor and in the case of the qualified allowance the registered nurse must be 
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approved by the Director of Nursing as an accredited preceptor and the enrolled nurse 
must have completed appropriate preceptor training.  

 
(c)  The Employer commits to facilitate nurses to attend preceptor training in paid time.  

 
23. IN-CHARGE ALLOWANCE 

 
(a)  A nurse, excluding an After-Hours Coordinator, who is designated as "in-charge" of 

the Hospital shall be paid an allowance for that shift. The per shift “In-charge of 
Hospital” allowance rate is set out at Appendix 2. 

 
(b)  A Level 1 or Level 2 nurse who is designated as "in-charge" of a unit for a shift, in the 

absence of a NUM on the shift, shall be paid an allowance for that shift. The “In-charge 
of shift” allowance rate, payable per shift, is set out at Appendix 2. 

 
(c) A Level 2 nurse who performs the duties of a Level 3 nurse shall be paid at the 

minimum rates prescribed for the higher position as per the rates in Schedule 1, 
provided that they are performed for a minimum of two days. 

 
24. HIGHER DUTIES 

 An Employee, who is required to relieve another Employee in a higher classification than the 
one in which they are ordinarily employed will be paid at the higher classification rate provided 
the relieving is for three days or more. 

  
 A Nurse Unit Manager who relieves the Director of Nursing for one day or more, will be paid 
higher duties at the Director of Nursing level as stated in the wage rate schedule. 

 
25. LEAD APRON ALLOWANCE 
 

Where an Employee is required to wear a lead apron in the performance of radiographic duties 
such Employee shall be paid an allowance per hour or part thereof for such time spent wearing 
the lead apron.  The “lead apron” allowance rate is set out at Appendix 2. 
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Part 4 – The Employment Relationship 
 

26. EMPLOYMENT STATUS 

(a) Types of employment  

(i) Employees may be employed in any one of the following capacities:   

(1) Full time;  

(2) Part time; or 

(3) Casual.  

(ii) At the time of engagement, the Employer will inform each Employee in writing 
of the capacity in which they are employed.  

27. FULL TIME EMPLOYMENT 

Full time Employees will be required to work 38 ordinary hours per week or an average of 38 
hours per week pursuant to clause 30.   

 
28. PART-TIME EMPLOYMENT 

 
 (a) A part-time Employee is one who is permanently appointed to work for a number of 

hours which are less than those prescribed for a full-time Employee.  
 
(b) Part-time Employees shall be paid an hourly rate calculated on the ordinary rate of pay 

for their classification prescribed by Schedule 1 and Appendix 1 of this Agreement. 
 
(c) Part-time Employees shall be entitled to Annual leave and Personal/Carer’s Leave as 

specified under this Agreement on a pro-rata basis.  
 
(d) The penalty rates prescribed for full-time Employees for work on Saturdays, Sundays 

and public holidays are applicable to part-time Employees. 
 
(e) Part-time Employees shall be provided with a minimum of two continuous hours work 

or, alternatively, paid for a minimum of two hours on each occasion they are required 
to attend for work. However, where work practices are such that it is inappropriate to 
apply the conditions stipulated by this provision, such conditions may be varied by 
mutual agreement between the Employees and the Employer. 

 
(f) Right to request review of contracted hours 

(i) Part time Employees may request in writing that the Employer review their 
contract hours every 26 weeks and where appropriate increase or decrease 
their contracted hours to reflect the number of hours being performed.  This 
request will be approved at the discretion of the DON/Hospital Chief Executive 
Officer and will include consideration of whether these are permanent shifts or 
coverage of leave.  The application will not be unreasonably refused. 

 
29. CASUAL EMPLOYMENT  

(a) The definition of a Casual Employee is set out at section 15A of the Act.  

(b) Casual Employees will be paid for each ordinary hour worked at the applicable 
ordinary rate of pay for the classification in which they are employed, plus a casual 
loading of 25%. Casual Employees are paid a casual loading in compensation for not 
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having entitlements under the NES and this Agreement to paid annual leave, paid 
personal leave, paid compassionate leave, payment for public holidays not worked, 
payment in lieu of notice of termination and redundancy pay. A casual Employee is 
not entitled to paid leave entitlements set out in this Agreement unless expressly 
provided otherwise. 

(c) The minimum engagement of a casual Employee is 2 hours. 

(d) A casual Employee rostered to work a public holiday shall be paid at the rate of 
250% of the ordinary rate of pay in lieu of the casual loading. 

(e) Cancellation of Casual Shifts  

The Employer shall provide 4 hours’ notice of the cancellation of a shift. Any casual 
Employee who does not receive the above notice shall be paid two (2) hours’ ordinary 
time payment plus payment of any childcare cancellation fees if appropriate.  Where 
applicable, the Employee shall provide proof of payment of childcare cancellation fees 
where they are claiming reimbursement. 
 

(f) Casual Employees - Calculation of overtime penalty to be based on the ordinary rate 
of pay 

 
In the case of a casual Employee, the period of overtime shall be paid for at the rate 
of double the ordinary rate of pay. In the circumstances of overtime on a public holiday 
payment will be at the rate of double time and a half the ordinary rate of pay. 

 

(g) Casual Conversion A casual employee may have a pathway to permanent 
employment by way of written notification in accordance with the NES.  

(i) A casual Employee may give the Employer written notification if the Employee 
(in summary): 

(1) believes they no longer meet the definition of a casual employee 
(noting as per subclause (a) this is defined in the Act); 

(2) is not in dispute with the Employer about their status as a casual 
Employee under the Act; 

(3) has been employed by the Employer for a period of at least 6 months; 
and 

(4) has not, in the last 6 months prior to the written notification being 
given, received a response from the Employer under s. 66AAC the 
Act not accepting a previous notification made under this section; or 
had a dispute with the Employer relating to the operation of Division 
4A of Part 2-2 of the Act resolved under s. 66M or s.739 of the Act. 

(ii) The Employer must give the Employee a written response to a written 
notification (given in accordance with the Act) within 21 days after the 
notification is given to the Employer. The information that must be included in 



 

 19 

the response, the obligation to consult with the Employee and the grounds for 
non-acceptance of the notification are set out in the Act. 

(iii) Where the Employer accepts the notification, the Employee is taken to be a 
full-time or part-time employee (as the case may be) beginning on the day 
specified in the response (being the first day of the Employee’s first full pay 
period that starts after the day the Employer response is given – unless the 
Employee and Employer agree to another day).  
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Part 4 – Hours of Work and Rostering 
 
30. HOURS OF WORK – ORDINARY HOURS OF WORK 
 

(a) Ordinary hours of work - day workers 

The ordinary full-time hours of work for day work Employees shall be 38 hours per 
week. 

(b) Spread of hours 

(i) The ordinary hours as defined in (a) are to be worked in five days Monday to 
Friday inclusive in continuous periods of up to eight hours per day respectively, 
except for a meal break of not more than one hour’s duration, between 6.00 
a.m. and 6.00 p.m. on such days. 

(1) Provided that: 

(A) for Day Surgery Staff, the span of ordinary hours will be worked 
between 7.00am and 7.00pm Monday to Friday. Where the day 
surgery Employee finishes their ordinary shift between 6.00pm 
and 7.00pm on any such day, the Employee will be paid a 
penalty rate of 15% on their ordinary rate of pay for the shift. 

(B) the spread of hours or daily hours prescribed may be altered as 
to all or a section of the Employees by mutual agreement 
between the Employer and the majority of Employees involved 
in the area concerned, provided the spread of hours may not be 
altered beyond the spread of 12 hours. 

(C) work performed by day workers, other than as set out at 
paragraphs (1)(A) and (B) above, prior to 6.00 a.m. and after 
6.00 p.m. Monday to Friday, shall be paid for at overtime rates 
but shall be deemed, for the purposes of this clause, to be part 
of the Employee’s ordinary hours of work where his/her 
ordinary hours of work within the period 6.00 a.m. to 6.00 p.m. 
in any week, have been less than 38. 

 

(c) Thirty-eight hour week (Full-Time Employees) 

(i) Application 

(i)(a) Employers will endeavour to implement the 38 hour week in the form 
of one paid day off in every two consecutive fortnightly pay periods (i.e. 
the 19 day month). 

 
(i)(b) However, where an Employer encounters operational difficulties in 

implementation of the 19 day month, discussion may take place with 
the affected staff on an alternative method of introduction. In the event 
of disagreement, the matter shall be referred to the Fair Work 
Commission. The onus in those proceedings is on the Employer to 
prove the 19 day month creates operational difficulties. 
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(i)(c) The accrued day off shall be rostered to fall on a day of the week other 
than a Saturday or Sunday. The Employer will endeavour to ensure 
that the accrued day off is rostered to fall either the day immediately 
before or immediately after rostered days off. 

 
(ii) Calculation of allowances and penalty rates 
 

In the calculation of overtime rates, afternoon and night shift allowances and 
the additional rates for work on Saturdays, Sundays and Public Holidays, the 
hourly rate shall be calculated at the ordinary rate of pay. 

 
(iii) Absences on leave without pay 
 

As no paid employment existed, 24 minutes for each day of absence should 
be deducted from the accrued day off. 

 
(iv) Absence on public holidays and compassionate leave 
 

Days of paid absence on public holidays and compassionate leave shall count 
toward the accrued day off on full pay. 

 
(v) Public holidays 

 
(v)(a) Where an accrued day off falls on a public holiday, a substituted 

accrued day off should be taken as soon as possible. 
 
(v)(b) Public holidays taken accrue towards an accrued day off. 

 
(vi) Part-time Employees - work performed outside normal spread of hours 
 

(vi)(a) Part-time Employees engaged to work in a day work situation but 
outside the spread of hours specified in (b), or in excess of 152 hours 
in a four week period, shall receive penalty rates as follows: 

 
(vi)(a)(i) Monday to Sunday - double time; 
 
(vi)(a)(ii) Public holidays - double time and a half. 

 
31. PENALTY RATES AND SHIFT ALLOWANCES 

 
(a) The ordinary hours of shift workers shall not exceed: 
 

 (i) 8 in any one day, or 10 hours where agreed in accordance with subclauses (c) 
or (d),  

 (ii) 48 in any one week; 
 
 (iii) 88 in 14 consecutive days; 
 
 (iv) 114 in 21 consecutive days; or 
 
 (v) 152 in 28 consecutive days. 
 

(b) Subject to the following conditions shift workers shall work at such times as the 
Employer may require: 
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 (i) The ordinary hours of work per day will be a maximum of 8 hours inclusive of 
meal breaks (except as otherwise provided in subclauses (c) and (d) below). 
The maximum rostered hours of work per day are 10 hours (the last two hours 
paid at overtime rates, unless agreed in accordance with subclause (d), 
inclusive of paid meal breaks, by mutual agreement).  

 
 (ii) the break between shifts may be a minimum of 8 hours by mutual agreement. 

Where there is no agreement a minimum 9 hour break will apply. 
 

(c) Provided further that by mutual agreement between a representative of the Employer 
concerned and a majority of the Employees concerned within a particular ward or area, 
the ordinary hours of work for the night shift Employees may be extended to 10 hours 
per day to be paid at the ordinary rate of pay plus the applicable shift penalty rate. 

 
(d)  Agreed Rostered Shifts (Shift Workers Only) 

 
Where an Employee agrees to work a 10 hour rostered shift, the Employee will be 
paid at ordinary time, or where applicable in accordance with subclause (f), (g), (h).  
Where an Employee is engaged to work a 10 hour rostered shift, the Employee: 

(i) will be allowed a 10 minute paid rest break between the 8th and 9th hour of the 
shift;  

(ii) in lieu of the paid meal break arrangement set out at Clause 31(b), will be 
allowed a paid 20 minute meal break where the Employee is required by the 
Employer to undertake overtime at the conclusion of the 10 hour shift. The 20 
minute paid meal break shall be paid for at ordinary rates and shall be taken by 
the Employee at the conclusion of the 10 hour shift and prior to the 
commencement of the overtime hours.  

(iii) notwithstanding any provision to the contrary,  

(1) will receive a 10 hour break between rostered ordinary 10 hour shifts; 
and 

(2) shall not be required to work more than two hours overtime at the 
conclusion of the rostered 10 hour shift on any day and in this 
circumstance, the Employee will receive a 12 hour break. 

 
Part-time shift workers - hours 

 
(e) Part-time shift workers, as defined, shall be entitled to the provisions of this clause with 

the following exceptions: 
 

 (i) the maximum ordinary hours in any one fortnight shall be 80, provided that the 
maximum ordinary hours in 28 consecutive days shall not exceed 152 hours; 

 
(ii) the maximum ordinary hours in any one day shall be eight except where such 

hours are worked in accordance with the provisions of (b), (c) or (d). 
 
(iii) Any time worked outside of these hours shall be paid at the rate of double 

time the ordinary rate of pay. 
 

(f) Afternoon and night shift allowances 
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 (i) Shift workers shall be paid the following penalty on their ordinary rate of pay 

for such shifts: 
 

 Afternoon shift - 15%  
 Night shift – 27.5%  

 
(g) Saturday shifts 

 
Shift workers who work on a rostered shift, the major portion of which falls on a 
Saturday shall be paid at the rate of time and one half of the Employee’s ordinary rate 
of pay (time and one half of the casual loaded rate in the case of a casual Employee), 
but such rates shall be in substitution for and not cumulative upon the shift penalty set 
out in subclause (f). The provisions of this clause shall not prejudice any right of an 
Employee to obtain any alternative higher rate in respect of that work by virtue of any 
provision. 

 
(h) Sunday and holiday shifts 

 
(i) Shift workers, for work on a rostered shift, the major portion of which falls on a 

Sunday or public holiday, shall be paid as follows: 
 

(i)(a) Sundays - at the rate of time and three quarters the ordinary rate of pay 
(time and three quarters of the casual loaded rate in the case of a 
casual Employee); 

 
(i)(b) Holidays as prescribed in Clause 42 at the rate of double time the 

ordinary rate of pay and one day added to annual leave for each public 
holiday worked as set out at subclause 41(a)(ii). For casual employees, 
refer to clause 29(f). 
 
The above rates shall be in substitution for, and not cumulative upon 
the shift penalty set out in subclauses (f) to (h)(i)(i)(a) inclusive. 

 
(ii) Provided always that: 

 
(ii)(a) Where shifts commence between 11.00 p.m. and midnight on a 

Sunday or a holiday the time so worked before midnight shall not entitle 
an Employee employed on such a shift to the Sunday or holiday rate 
provided that the time worked by an Employee on a shift commencing 
before midnight on a day preceding a Sunday or holiday and extending 
into such Sunday or holiday the time worked before midnight shall be 
regarded as time worked on such Sunday or holiday. 

 
(ii)(b) Where shifts fall partly on a holiday, that shift the major portion of which 

falls on a holiday, shall be regarded as the holiday shift. 
  

 (i) Broken shifts 
 

(i) Subject to the proviso hereto broken shifts shall not be worked. 
 
(ii) Provided that in emergency situations a broken shift may be worked by mutual 

agreement between the Employer and the Employee. All work performed in 
excess of a spread of nine hours shall be paid at the rate of double time the 
ordinary rate of pay. 
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(j) Part-time shift workers - work outside rostered shifts 
 

(i) Part-time shift workers shall be entitled to the provisions of this clause with the 
exception that work by choice or mutual agreement outside rostered shifts shall 
not be subject to penalty (other than shift, weekend and public holiday penalty) 
provided that any time worked in excess of: (1) eight hours per day; or  
(2) a maximum of 10 hours in a day in accordance with subclause (e); or 
(3) 152 hours in a four week period,  
shall be paid at double time the ordinary rate of pay. 

 
(ii) Where an Employee is instructed to work shifts other than in accordance with 

this clause he/she shall be entitled to the penalty payments prescribed by this 
clause. 

 
(k) Rosters 

 
 There shall be a roster for shifts which shall:  
 

(i) Rotation 
 

Provide for rotation unless all the Employees concerned desire otherwise. 
 
(ii) Number of shifts 
 

Provide for not more than eight shifts to be worked in any nine consecutive 
days. 

 
(iii) Change of roster or rostered shift 

 
(a) A change of roster shall not occur until after four (4) weeks’ notice.  A 

change in the rostered shift or a person's position on the roster may 
occur by mutual agreement with less than the minimum notification 
period of one week without the payment of penalty rates prescribed. 
Where there is no agreement payment of penalty rates as per the 
Agreement shall apply. 
 

(b) So far as Employees present themselves for work in accordance 
therewith, shifts shall be worked according to the roster. 

 
(iv) Minimum Days Off 
 

Provide for a minimum of two consecutive days off each week except where 
by mutual agreement between the Employer, the Employee(s) concerned 
alternative arrangements are made. 

 
 Where an Employee is engaged on a night shift, at the completion of the 

night shift, the Employee shall be entitled to be rostered off at the completion 
of the shift for that day and be entitled to a further 2 consecutive days off. 

 
(v) Twenty-eight day accounting period 
 

Clearly stipulate a 28 day accounting period which shall include an accrued 
day off in addition to eight rostered days off: 
 
(a) Provided always that staff engaged to provide relief on accrued days 

off pursuant to (k)(v) while engaged in such capacity shall be regarded 
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as shift workers for all purposes of the Agreement (except additional 
annual leave); 

 
(b) Rosters covering such relief Employees shall not be required to rotate. 

 
(vi) Meal Break 
 

A paid meal break of up to 30 minutes which shall be taken between 3.5 hours 
and 6.5 hours after beginning the shift: 

 
(a) Provided that a day shift worker shall have his/her meal break not later 

than between the hours of 12.00 mid-day to 2.00 p.m. 
 
(b) Provided agreement may be reached between the parties to allow for 

special circumstances. 
 

(l) Payment for overtime 
 

(i) For work performed by a shift worker outside the ordinary hours of his/her shift 
(8 hours, or up to 10 hours in accordance with subclauses 31(c) or 31(d), 
double time the ordinary rate of pay shall be paid. But such payment shall not 
apply to those cases where arrangements have been made between the 
Employees themselves, or in cases due to rotation of shifts. 

 
(ii) Provided always that in cases where the Employer has been given less than 

four hours’ notice that an Employee rostered to relieve an afternoon or night 
shift worker, will not attend to do so at the proper time, such unrelieved shift 
worker shall be paid, for the extra time worked, at the rate of double time the 
ordinary rate of pay. 

 
(iii) In all other cases the unrelieved shift worker shall be paid at the rate of double 

time the ordinary rate of pay until relieved. 
 
32. DAYLIGHT SAVINGS 

 
On the night shift when changing to and from Daylight Savings, hours paid will be for actual 
hours worked, at ordinary shift rates. 

 
33. PART-TIME SHIFT WORKERS 

Where additional shift work hours become available, part-time shift workers shall have first 
option of those hours.  The Employer shall take reasonable steps to ensure that the distribution 
of additional shifts to existing staff is equitable. The Employer should provide 24 hours’ notice 
of the cancellation of a shift. 
 

34. MEAL BREAKS 
 

(a) Meal times - DAY WORKERS ONLY 
 

A day worker who works in excess of 5 hours will be entitled to an unpaid meal break 
of not less than 30 minutes and up to 60 minutes. Such meal break will be taken 
between 3.5 hours and 6.5 hours after beginning work, where reasonably practicable: 

 
(b) Work during meal break- DAY WORKERS ONLY 
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(i) A day worker who is directed to work during his/her recognised meal break 
shall, for all work performed during such period and thereafter until a meal 
break is allowed or the shift ends (whichever occurs first), be paid at the rate 
of double time the ordinary rate of pay. 

 
(ii) The meal break prescribed in subclause (b)(iii) shall be available to Employees 

who have worked in excess of four hours. 
 
(iii) Where an Employee is interrupted during meal break by a call to duty, such 

meal break shall be counted as time worked and the Employee shall be 
allowed a meal break as soon as practicable for the Employee to have a meal 
break during the remainder of his or her ordinary working hours. He or she 
shall receive overtime pay for the interrupted meal break. 

 
(c) Meal break when required to work overtime - DAY WORKERS ONLY 
 

Unless the period of overtime is one and a half hours or less, an Employee before 
starting overtime shall be allowed a meal break of 20 minutes which shall be paid for 
at ordinary rates. An Employer and an Employee may agree to any variation of this 
provision to meet the circumstances of the work in hand provided that no Employee 
shall be required to work more than five hours without a break for a meal. 

 
(d) Charges for meal provided by Employer - DAY WORKERS ONLY 
 

(i) The maximum amount that shall be charged or deducted where an Employee 
receives a meal from his/her Employer for the following meals are set out at 
Appendix 2 

 
 (ii) Provided always that: 

 
(a) The minimum for each meal taken is set out at Appendix 2.  
 
(b) In each case where a one, two or three course meal is ordered and 

charged for as above, no extra charge is to be levied for either 
beverages, toast, bread, butter or condiments. 

 
(e) Meal Breaks – Shift Workers 

 
(i) All Employees required to work shift work shall be entitled to a paid meal break 

of 30 minutes duration, to be taken in accordance with clause 31(k)(vi). 
 

(ii)  Where an Employee is interrupted during a meal break by a call to duty, the 
Employee shall be entitled to take a meal break at the earliest possible time. 
Where an Employee during a shift is unable to take a meal break, that 
Employee shall be paid for that meal break at the appropriate overtime rates. 
Provided that, an Employee shall only be recalled to duty during a meal where 
the circumstances are such that an emergency or urgent situation exists or 
where no other practical option exists. 

 
(iii) Where an Employee is directed by the Employer to remain available or on 

duty/unrelieved during a meal break, the Employee will be paid overtime for 
the duration of the meal break. 

 
(iv) Provided that unless agreed between the parties a shift worker who is 

unrelieved for the period of the meal break due to exceptional workloads, 
and until such time he/she is relieved shall be paid at the rate of double time. 
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35. TEA BREAKS 
 

(a) Every Employee will be entitled to a paid 10-minute tea break in each 4 hours 
worked at a time to be agreed between the employee and employer 

(b) Subject to agreement between the employer and employee, two 10-minute tea 
breaks may be taken as one 20-minute tea break. 

(c) Tea breaks will count as time worked. 

 
36. REDEPLOYMENT TO CLINICAL AREAS 
 

The parties agree that nursing staff may be redeployed to other clinical areas within the 
hospital. Clinical competence of such staff will be taken into consideration when allocating 
patients however equity for all staff needs to be considered in all redeployment. 
 

37. OVERTIME  
 

(a) Requirement to work reasonable overtime 
 

(i) Subject to (a)(ii) an Employer may require an Employee to work reasonable 
overtime at overtime rates. 

 
(ii) An Employee may refuse to work overtime in circumstances where the working 

of such overtime would result in the Employee working hours which are 
unreasonable having regard to: 

 
(a) any risk to Employee health and safety; 
 
(b) the Employee’s personal circumstances including any family 

responsibilities; 
 
(c) the needs of the workplace or enterprise; 
 
(d) the notice (if any) given by the Employer of the overtime and by the 

Employee of his or her intention to refuse it; and 
 
(e) any other relevant matter, including as prescribed in section 62(3) of 

the Act. 
 

(iii) No overtime shall be worked without the prior approval of the Employer. 
 

(b) Notwithstanding the banking of hours provisions under this Agreement, payment for 
working overtime shall be as follows: 

 
(i) For all time worked in excess of the ordinary hours of work the following 

payments shall be made, calculated on the ordinary rate of pay: 
 

(a) Monday to Friday inclusive - double time; 
 
(b) Saturday - double time; 
 
(c) Sunday - double time; 
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(d) Public holidays - double time and one half. 
 

(c) Directors of Nursing 
 

(i) Directors of Nursing shall not be entitled to receive payment for overtime. 
 
(ii) Provided always that where, in the opinion of the Employer the circumstances 

so require, Directors of Nursing who work overtime on rostered nursing duties 
in excess of their ordinary duties as Director of Nursing shall be entitled to 
receive overtime payment at the maximum overtime rate applicable to an 
Employee classified as a Registered Nurse for all time worked on such nursing 
duties. 

 
(e) Time off in lieu of overtime 
 

(i) Provided that where there is agreement between the Employer and the 
Employee, time off in lieu of overtime may be taken at the penalty rate 
equivalent. Time off in lieu must be taken within a period of 6 months after the 
overtime is worked and at a time, or times, within that period of 6 months 
agreed by the Employee and Employer. 

 
(ii) Provided further that such agreement involves the Employee indicating that 

he/she has had an opportunity to consult with any Employee representative. 
 

(iii) If, on the termination of the Employee’s employment, time off for overtime 
worked by the Employee to which clause (e)(i) applies has not been taken, or 
if time off for overtime worked has not been taken within 6 months of accrual, 
or at the request of the Employee at any time, the Employer must pay the 
Employee for the overtime at the overtime rate applicable to the overtime 
when worked. Where payment is requested by the Employee, the payment 
will be made in the next pay period following the request. 

  
 (g) Rest period after overtime 

  
 (i) An Employee (other than a casual Employee) who works so much 

overtime between the termination of his/her ordinary work on one day and the 
commencement of his/her ordinary work on the next day that he/she has not 
had at least ten consecutive hours off duty between those times, shall, subject 
to this section, be released after completion of such overtime until he/she has 
had ten consecutive hours off duty without loss of pay for ordinary working time 
occurring during such absence. 

  
 (ii) If on the instructions of his/her Employer such an Employee resumes 

or continues work without having had such ten consecutive hours off duty 
he/she shall be paid at double time the ordinary rate of pay until he/she is 
released from duty for such period and shall then be entitled to be absent until 
he/she has ten consecutive hours off duty without loss of pay for ordinary 
working time occurring during such absence. 

  
 (iii) When overtime work is necessary it shall, wherever reasonably 

practicable, be so arranged that Employees have at least ten consecutive 
hours off duty between the work of successive days. 
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38. BANKABLE HOURS 
 
(a) A full-time or part-time nursing Employee may, by agreement with their unit manager 

or Director of Nursing:-  
 
(i) Work less than their daily, weekly or fortnightly rostered or contracted hours 

and work those hours at a later date; or  
 
(ii) Work more than their daily, weekly or fortnightly rostered or contracted hours 

and take time off in lieu of payment for the additional hours worked or set off 
the additional hours worked against any hours banked under the sub-clause 
above.  

 
(b) This agreement is to be made under the system as outlined in Appendix A. 
 
(c)  The Employer will not unreasonably refuse to allow Employees to bank overtime hours 

under the system outlined in Appendix A. 
  

39. ON CALL/ RECALL 
 

(a) An Employee who is required by the Employer to remain On Call:  
 
(i) Shall be paid the allowance rate set out at Appendix 2 per hour on-call for all 

periods from Midnight Sunday until Midnight Friday.  
 
(ii) Shall be paid the allowance rate set out at Appendix per hour on-call for all 

periods from Midnight Friday until Midnight Sunday. This rate of payment shall 
also apply for the 24 hour period from midnight to midnight for public holidays.  

 
(iii) The Employer will endeavour to provide a mobile phone to facilitate on-call. All 

calls made from this phone other than those to the relevant hospital will be the 
responsibility of the holder of the phone.  

 
(iv) If any Employee on-call is required to commence work, the Employee shall be 

paid double time the ordinary rate of pay, provided that such payment shall not 
be less than four (4) hours.  

 
(v) Employees who are rostered on call are paid the on call allowance in 

accordance with sub-clause (a)(i) or (a)(ii) for the entire period for which they 
are so rostered, including any intervals in which the Employees work overtime 
or are recalled to work. 

 
(vi) An Employee who is acting as the Director of Nursing for one day or more 

would not be paid the on call allowance as stated in sub clause (a).  
 
(b) Recall  

 
(i) For each subsequent recall the Employee shall receive a minimum payment 

of three (3) hours pay at double time the ordinary rate of pay.  
 

(ii) All nurses are to receive four (4) clear days per fortnight guaranteed free of 
on-call or recall unless otherwise agreed. A “day” for the purposes of this 
clause is an unbroken 24 hour period. 

 



 

 30 

(iii) Provided that where an Employee is recalled to work, such Employee shall be 
entitled to an eight hour break without loss of pay for ordinary working time 
occurring during such absence, at the cessation of the recall duty and prior to 
commencing their rostered shift.  

 
If on the instructions of his/her Employer such an Employee resumes or 
continues work without having had such eight consecutive hours off duty 
he/she shall be paid at double time the ordinary rate of pay until he/she is 
released from duty for such period and shall then be entitled to be absent until 
he/she has eight consecutive hours off duty without loss of pay for ordinary 
working time occurring during such absence. 
 
When overtime work is necessary it shall, wherever reasonably practicable, be 
so arranged that Employees have at least eight consecutive hours off duty 
between the work of successive days. 

 
(c) On-Call Leave Accrual 

 
Nursing staff participating in the on-call roster will be entitled to accrue paid On-Call 
Leave.   

 
(i)  One (1) hour on-call will accrue 3.7 minutes of paid on-call leave. 
 
(ii)  On-Call Leave will be credited after each financial year and must be taken 

within 6 months of being credited.  Any On-Call Leave not taken when 
credited will be paid out at the ordinary rate of pay. 

 
(iii) This on call leave is not annual leave and therefore does not attract leave 

loading. 
 

(d) Overtime whilst rostered for On-Call  
 

(i)  A nurse who is on call (still at Hospital) and elects to work overtime, continuous 
with the end of the Employee’s ordinary shift, will be paid at overtime rates (not 
recall). For the avoidance of doubt, the minimum payment in subclauses (a)(iv) 
and (b)(i) will not apply. Provided that the on call allowance specified in Clause 
39(a)(i) and (a)(ii), as applicable, shall be paid during the overtime period. 
 

(ii) On-Call will only apply when a nurse has finished duty and left the Hospital. If 
a nurse on leaving the Hospital is recalled then the provisions of sub-clause 
(b) would apply.  
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Part 5 – Leave and Public holidays 
  

40. PARENTAL LEAVE 
 

(a) Parental Leave Entitlement 

(i) Employees are entitled to unpaid Parental Leave (birth related leave and 
adoption related leave) in accordance with the provisions contained in the NES 
(Eligible Employees).  

(ii) Primary Carer’s Leave (arrangements) for Eligible Employees: 

(1) Primary Carer Leave is the unpaid leave set out in the NES 
associated with: 

(A) The birth of a child of the Employee or the Employee’s spouse 
or de facto partner (Birth Related Leave); or 

(B) The placement of a child with the Employee for adoption 
(Adoption Leave).  

(iii) Secondary Carer’s Leave (arrangements) for Eligible Employees: 

(1) Secondary Carer Leave is the unpaid leave set out in the NES 
associated with an “employee couple”, where each of the employees 
intends to take the unpaid parental leave, being Birth-Related or 
Adoption Leave, where one employee takes the primary carer leave 
and the other employee (being the secondary carer) takes up to 8 
weeks of leave concurrently. 

(iv) In addition, the Australian Government’s Paid Parental Scheme (PPS) and 
Dad and Partner Pay (DaPP) is in operation and an Employee may be eligible 
for payment under the provisions of the Paid Parental Leave Act 2010. 

(v) Eligible Employees (excluding casual Employees) are entitled to paid leave at 
the Ordinary rate of pay as follows: 

Paid Leave Type Paid Leave  

Birth Related or Adoption Leave 
(Primary Carer) 

14 weeks paid leave 

Primary Carer Leave - First full pay 
period on or after (FFPPOA) 1 July 
2025 

15 weeks paid leave 

Primary Carer Leave - FFPPOA 1 July 
2026 

16 weeks paid leave 

 Secondary Carer Leave 2 weeks paid leave 

(b) Additional Parental Leave Arrangements 
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(i) Paid primary carer leave may be paid: 

(1) On a normal fortnightly basis; 

(2) At the rate of half pay over a period of 28 weeks on a regular 
fortnightly basis. 

(3) Annual and/or long service leave credits can be combined with 
periods of paid primary carer leave on half pay to enable an 
Employee to remain on full pay for that period. 

(ii) Superannuation during paid parental leave 

The Employer will make superannuation contributions, at the minimum rate and in 
accordance with Superannuation Law, for the period of the paid leave set out at 
clause (a)(v). 

(iii) Birth Related Leave may commence up to 6 weeks prior to the expected date 
of birth of the child. It is not compulsory for an Employee to take this period off 
work. However, if an Employee decides to work within 6 weeks before the 
birth, the Employer may ask the Employee to provide a medical certificate 
(which may be issued by their midwife) certifying matters pertaining to their 
fitness for work in accordance with the arrangements set out at s.73 and s.74 
of the Act.  

(iv) An Eligible Employee may, in conjunction with periods of paid Primary Carer’s 
Leave access any accrued annual leave or long service leave entitlements 
which they have accrued – subject to the total amount of leave not exceeding 
24 months in the case of Primary Carer’s Leave.   

(v) Where an Employee has satisfied the necessary service requirements in 
accordance with clause (a) and is an Eligible Employee, the Employee is 
required to complete a further period of 40 weeks of continuous service 
immediately before taking (and being eligible for) a second or subsequent 
period of paid Primary Carer’s Leave, unless:   

(1) there has been a break in service - where the Employee has been re-
employed or re-appointed after a resignation, medical retirement or 
after the Employee’s services have been otherwise terminated; or 

(2) the Employee has taken a period of leave without pay of more than 
40 weeks.  In this context, leave without pay does not include 
personal (sick) leave without pay, Primary Carer Leave without pay, 
or leave without pay associated with an illness or injury compensable 
under the Workers' Rehabilitation Compensation Act. 

(vi) Special Parental Leave 

(1) An Eligible Employee is entitled to paid special parental leave if:  

(A) the pregnancy terminates at or after the completion of 20 
weeks’ gestation or the Eligible Employee gives birth but the 
baby subsequently dies. 
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(2)  Paid special parental leave is paid leave not exceeding the amount 
of paid leave available to Primary Carers under subclause (a)(v) (plus 
superannuation).  

(3) Paid special parental leave is in addition to any other non-parental 
leave taken. Paid leave available to Secondary Carers under 
subclause (a)(v) will also apply to eligible employees in these 
circumstances. 

(4)  If an Eligible Employee takes leave under this clause the Employer 
may require the Eligible Employee to provide evidence that would 
satisfy a reasonable person of the matters referred to in subclause (1) 
or to provide a certificate from a registered medical practitioner. The 
Eligible Employee must give notice to the Employer as soon as 
practicable, advising the Employer of the period or the expected 
period of the leave under this provision. 

 
(e)  Periods of paid leave set out at (a)(v) above will count as service for all purposes.  

 
(o)  Except in the case of Employees who have completed fifteen years service the period 

of parental leave without pay does not count as service for long service leave 
purposes. Where the Employee has completed fifteen years service the period of 
parental leave without pay shall count as service for long service leave purposes 
provided such leave does not exceed six months. 

 
(p)  Parental leave without pay does not count as service for incremental purposes. 

Periods of parental leave on full pay and at half pay are to be regarded as service for 
incremental progression on a pro-rata basis. 

 
(q)  Where public holidays occur during a period of paid parental leave, payment is at the 

rate of parental leave received, that is the public holidays occurring in a period of full 
pay parental leave are paid at the full rate and those occurring during a period of half 
pay leave are paid at the half rate. 
 

(r)  If because of an illness associated with her pregnancy an Employee is unable to 
continue to work then the Employee can elect to use any available paid leave 
(personal, annual and/or long service leave) or to take personal leave without pay. 

 
(u)  Subject to any eligibility for Paid Special Parental Leave in accordance with clause 

(b)(vi), 

(1) in the event of a miscarriage any absence from work is to be covered by 
the current personal leave provisions or compassionate leave. 

(2)  in the case of stillbirth, an Employee may elect to take personal leave, 
subject to the production of a medical certificate, or parental leave. The 
Employee may resume duty at any time provided the Employee 
produces a doctor's certificate as to their fitness. 

(w)  An Employee who gives birth prematurely, and prior to proceeding on parental leave 
shall be treated as being on parental leave from the date such leave is commenced. 
Should an Employee return to duty during the period of paid parental leave, such paid 
leave ceases from the date duties are resumed. 
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41. ANNUAL LEAVE  
 

(a) Period of leave 
 

(i) Day workers 
 

 An Employee, other than a casual Employee, is entitled to 4 weeks paid annual 
leave for each year of service with the Employer.  

 
(ii)(a) Shift workers: In addition to the leave prescribed in subclause (a) above, a shift 

worker (as defined hereunder) will be entitled to an additional one week of paid 
annual leave. For the purposes of the NES and this clause, a shift worker is 
defined as an Employee who: 

 
(1) is regularly rostered to work over seven days of the week; and regularly 

works weekends; or 
(2) works not less than a total of 20 Saturdays and/or Sundays in any one 

leave year. 
 
(ii)(b) An Employee’s entitlement to paid annual leave accrues progressively during 

a year of service according to the Employee’s ordinary hours of work, and 
accumulates from year to year. 

 
(ii)(c) A full-time shift worker will receive a day’s ordinary pay or a day added to their 

period of annual leave where a public holiday set out at Clause 42(a) occurs 
on the Employee’s rostered day off.  

 
(ii)(d) Part-time shift worker 

 
The entitlement to public holiday benefits under this Agreement for a 
part-time shift worker who is rostered off duty on the day on which a 
public holiday occurs is to be determined as follows: 

 
 (1)  Where a public holiday occurs on a day that a part-time shift 

worker would normally work, but the Employee is not required by 
the Employer to work on that day, the part-time shift worker shall 
have added to his/her period of annual leave an amount equal to 
the Employee's ordinary hours the Employee would normally 
have worked on that day. 

 
(2)  Where a public holiday occurs on a day a part-time shift worker 

is not rostered to work, the part-time shift worker shall have 
added to his/her period of annual leave in respect of that public 
holiday equal to their average daily hours worked by that 
Employee over the previous six months, or their period of 
employment by the Employer if less than six months. For clarity, 
we have set out an example calculation below: 

   
Average hours Shift length Additional A/L 

accrual 
24/ 38 8 5.05 

 
(iii) Executive staff - hospitals 
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Executive staff (as defined) shall receive five weeks annual leave (which is 
inclusive of the additional week of leave for shift workers as set out at 
subclause (a)(ii)(a)) in cases where such staff are required in the normal 
course of their duties to attend meetings of the controlling body or its 
subcommittees outside of their normal working hours. In all other cases the 
annual leave entitlement shall be four weeks per year of service. 
 

(iv) Acting executive staff - hospitals 
 

Where during a period of time staff are acting in an executive position which 
requires their attendance at meetings of the controlling body or its 
subcommittees outside of their normal working hours they shall be entitled to 
an additional one week’s leave set out at (a)(iii) above on a pro rata basis. 

 
(b) Annual leave exclusive of public holidays 

 
(i) If the period during which an Employee takes paid annual leave includes a 

day that is a public holiday set out at clause 42(a) the Employee is taken not 
to be on paid annual leave on that public holiday. 

 
(c) Payment for period of leave 

 
(i) Where an Employee takes a period of paid annual leave, the Employer will pay 

the Employee at their ordinary rate of pay for their ordinary hours of work in 
the annual leave period. Employees may request in writing before going on 
leave to be paid for such annual leave on the last pay period before going on 
leave, subject to the Employer’s approval. 

 
(ii)  Payment shall be made on the designated pay day for the corresponding pay 

period, unless the Employee has requested and is approved for payment in 
advance. 

 
(d) Proportionate leave on ending service 

 
If, when the employment of an Employee ends, the Employee has a period of untaken 
paid annual leave, the Employer must pay the Employee the amount that would have 
been payable to the Employee had the Employee taken that period of leave. 

 
(e) Annual leave loading 

 
(i)  In addition to their “ordinary pay”, an Employee, other than a shift worker, will 

be paid an annual leave loading of 17.5% of their ordinary pay plus, where 
applicable, any higher duty allowance or post graduate qualification 
allowance payable to the Employee concerned.  

(ii)  Shift workers, in addition to their ordinary pay, will be paid the higher of:  
(1) an annual leave loading of 17.5% of their ordinary pay plus, where 
applicable, any higher duty allowance or post graduate qualification 
allowance payable to the Employee concerned; or  
(2) the weekend and shift penalties the Employee would have received had 
they not been on leave during the relevant period. 

 
(iii) Provided always that such annual leave loading will be paid on a maximum of 

152 hours/ 4 weeks annual leave per annum in the case of day workers, and 
five weeks annual leave per annum in the case of a shift worker. 
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(iv) For the purposes of subclauses (e)(i) and (e)(ii), “ordinary pay” means 
payment at the Employee’s ordinary rate of pay for their ordinary hours of 
work during the relevant period of paid annual leave. 
 

(f) Calculation of continuous service 
 

Continuous service shall be as defined in s.22 of the Act, as amended from time to 
time. 

 
(g) Nurse Unit Managers 

 
Nurse Unit Managers shall receive an additional week of annual leave, up to a 
maximum total of five weeks per annum, (which is inclusive of the additional week of 
leave for shift workers as set out at subclause (a)(ii)(a)), in recognition of the 
requirements of the position and some out-of-hours work required.  
 
The additional week of leave is in lieu of any overtime payments (up to a maximum of 
38 hours per annum) that may otherwise be payable under the Agreement, provided 
that all overtime worked by Level 3 nurses as clinical duties shall be paid as per the 
Agreement. 

 

(h)  Taking of leave 
 

(i) Paid annual leave may be taken for a period agreed between an Employee 
and the Employer. The Employer must not unreasonably refuse to agree to a 
request by the Employee to take paid annual leave. Notwithstanding the 
provisions of this subclause, the Employer may direct an Employee to take a 
period of annual leave in accordance with subclause (h)(ii). 
 

(ii) Annual leave shall be given at a time fixed by the Employer when the 
Employee has accrued more than 8 weeks (for a day worker) and 10 weeks 
(for a shift worker) of accrued annual leave and after not less than eight weeks’ 
notice (and not more than 12 months) to the Employee, provided: 
(1) the Employee will first be given a reasonable opportunity to submit a 

plan to reduce their total annual leave accrued balance to not more 
than 6 weeks within a period of six months (leave reduction plan); 

(2) the Employer will not unreasonably refuse to agree to an Employee’s 
leave reduction plan which includes saving leave for an extended 
vacation within 12 months of the date of agreement to the leave 
reduction plan. The agreement is to be in writing and signed by both 
the Employer and Employee. 

(3) the Employee can not be directed to take annual leave where such 
direction would result in the Employee being directed to reduce the 
accrued leave to less than 6 weeks.  

 
(i) Pay in lieu of an amount of annual leave 

 
(i) Upon receipt of a written request by an Employee, the Employer may authorise 

the Employee, in a separate written agreement, to receive pay in lieu of an 
amount of annual leave.  

 
(ii) Paid annual leave must not be cashed out if the cashing out would result in 

the Employee’s remaining accrued entitlement to paid annual leave being less 
than 4 weeks; and 
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(iii) Where an Employee forgoes an entitlement to take an amount of annual leave, 
the Employee must be paid at least the full amount that would have been 
payable to the Employee had the Employee taken the leave that the Employee 
has forgone. 

 
42. PUBLIC HOLIDAYS 
 

(a) All Employees, other than casual Employees, shall be entitled to the following holidays 
without deduction from their weekly wages: 

 
 Christmas Day, Boxing Day, New Year’s Day, Australia Day, Hobart Regatta Day 

(South of Oatlands), Eight Hours Day, Good Friday, Easter Monday, Anzac Day, King’s 
Birthday, Show Day and the first Monday in November in those districts where Hobart 
Regatta Day is not observed, or such other day as may be observed in the locality in 
lieu of or made additional to any of the aforementioned holidays as prescribed in 
accordance with the Statutory Holidays Act 2000 (Tas) as amended.  

 
(b) Show day means not more than one local show day observed on an Employee’s 

ordinary working day, other than a Saturday or a Sunday, in the city, town or district in 
which the Employee is employed; or such other day which, in the absence of such a 
local show day, is agreed on by the Employee and the Employer. 

 
(c) Payment for the holidays mentioned in (a) which are taken and not worked, shall be at 

the ordinary rate of pay of the Employee concerned, for the hours the Employee would 
have worked if it were not a public holiday and he/she had been at work. 

 
(d) Where a full-time or part-time Employee who is entitled to holidays in accordance with 

(a) and works on any day of the holidays mentioned in that subclause, either for part 
or the whole of such day he/she shall in the case of a shift worker be paid at the rate 
prescribed in 31(h) and in the case of a day worker be paid at the overtime rate 
prescribed in this Agreement. 

 
(e) An Employee required to work on any of the holidays mentioned in (a), where such 

holiday applies at his/her normal place of work but because his/her duties requires the 
Employee to work at a place where the holiday does not apply, shall have the time in 
lieu of such holiday added to his/her annual leave entitlement. 

 
(f) Irrespective of the actual day of the week, Christmas Day penalties will be paid for 

work performed on the day upon which December 25 falls and Tasmanian Statutory 
Holidays Act 2000 as amended. 

 
(g) Where an Employee is entitled to a holiday in accordance with (a) and is not rostered 

to work on that holiday, but is recalled to work on that holiday, the Employee will be 
paid his or her ordinary rate of pay for that holiday in addition to payment for recall 
under clause 39 of the Agreement. 

 
(h)  Part-time Employees (excluding shift workers) 
 

The entitlement to public holiday benefits under this Agreement for a part-time 
Employee who is rostered off duty on the day on which a public holiday occurs is to be 
determined as follows: 

 
 (i)  Where a public holiday occurs on a day that a part-time Employee would 

normally work, but the Employee is not required by the Employer to work on 
that day, the part-time Employee shall be paid an amount equal to the 
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Employee's ordinary rate of pay for the hours the Employee would normally 
have worked on that day, as set out at subclause (c) above. 

 
(ii)  Where a public holiday occurs on a day a part-time Employee is not rostered 

to work, the part-time Employee shall receive a payment in respect of that 
public holiday equal to their ordinary rate of pay for the average daily hours 
worked by that Employee over the previous six months, or their period of 
employment by the Employer if less than six months. For clarity, we have set 
out an example calculation below: 

   
Average hours Shift length Public holiday hours 
24/ 38 8 5.05 

 
 
(iii)  Notwithstanding where otherwise provided, a part-time Employee who is only 

ever employed between a Monday to Friday, shall not receive any entitlement 
to a public holiday which falls on a weekend. 

 
43. PERSONAL/CARER’S LEAVE 
  

(a) The paid provisions of this clause apply to full-time and part-time Employees only.  
 

(i) Amount of paid personal/carer’s leave 
 

(a) Paid personal/carer’s leave will be available to an Employee when they 
are absent due to: 

 
personal illness or injury (personal leave); or 
 
for the purposes of providing care or support for an immediate family 
or household member that is ill/ injured and requires care or support, 
or who requires care or support in the case of an unexpected 
emergency. 

 
(b) The amount of personal leave to which a full-time Employee is entitled 

depends on how long he or she has worked for the Employer and 
accrues as follows: 

 
(1) 22 hours and 48 minutes; plus 12 hours and 40 minutes for each 

completed month of service, will be available in the first year of 
service; 

 
(2) 174 hours and 48 minutes will be available per annum in the 

second and subsequent years of service. 
 

(c) An Employee’s entitlement to paid personal/carer’s leave accrues 
progressively during a year of service according to the Employee’s 
ordinary hours of work, and accumulates from year to year.  

 
 (ii) Personal leave 

 
(a) An Employee who is absent from work on account of personal illness, 

or on account of injury, shall be entitled to leave of absence at the 
ordinary rate of pay subject to the following conditions and limitations. 
An Employee shall: 
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(1)  Not be entitled to paid leave of absence for any period in respect 
of which he/she is entitled to workers’ compensation. 

 
(2)  Prove to the satisfaction of the Employer that he/she was unable, 

on account of illness or injury, to attend for duty on that day or 
days which personal leave is claimed. 

 
(b) If the period during which an Employee takes paid annual leave 

includes a period of personal leave (subject to complying with the 
Employer’s notice and evidence requirements), the Employee is 
taken not to be on paid annual leave for the period of that leave. 

 
(b) Part-time Employees 

 
Personal leave shall be granted to part-time Employees on the same basis as to full-
time Employees except that the Employee shall not be entitled to accrue paid leave in 
any one year in excess of the following: 

 
Hours per week Hours per annum 
  
20 to less than 30 114 
30 or more 152 

 
(c) Carer’s leave 

 
(i) Employees shall be entitled to use, in accordance with this subclause, any paid 

personal leave entitlement where required to provide care or support to a 
member of their immediate family, or a member of their household, who is ill 
or injured and requires care or support;  or who requires care or support due 
to an unexpected emergency affecting the member. Employees (including 
casuals) are entitled to a period of up to two days unpaid carer’s leave for each 
occasion. The Employer may require production of a medical certificate or 
statutory declaration establishing: the relationship of the person to the 
Employee; that leave is required in order for the Employee to provide care or 
support to the person during that time; and the estimated length of absence. 
An Employee cannot take unpaid carer’s leave during a particular period if the 
Employee could instead take paid personal/carer’s leave. 

 
 
(ii) The Employee shall, wherever practicable, give the Employer notice prior to 

the absence of the intention to take leave. If it is not practicable for the 
Employee to give prior notice of absence, the Employee shall notify the 
Employer by telephone of such absence at the first opportunity on the day of 
absence where this is practicable, or where this not practicable, as soon as 
practicable. 

 
(d) Evidence required for use of personal leave 
 

Employees shall be allowed on 5 occasions, 2 consecutive days of personal leave per 
fiscal year without a medical certificate from a registered health practitioner or a 
statutory declaration.  
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44. COMPASSIONATE LEAVE 

 
(a) An Employee is entitled to 3 days of compassionate leave for each occasion (a 

permissible occasion) when: 
  
 (i)  a member of the Employee’s immediate family, or a member of the Employee’s 

household: 
 
 (1) contracts or develops a personal illness that poses a serious threat to 

his or her life; or 
 

(2) sustains a personal injury that poses a serious threat to his or her life; 
or  

 
 (3) dies. 
 
(ii) a child is stillborn (as defined in the Act, provided that for the purpose of that 

definition, the period of gestation is at least 16 weeks), where the child would 
have been a member of the Employee’s immediate family, or a member of the 
Employee’s household, if the child had been born alive; or 

 
(iii) the Employee, or the Employee’s spouse or de facto partner, has a miscarriage 

(as defined in the Act), provided further that the leave entitlement does not 
apply to a former spouse or former de facto partner of the Employee, or if the 
miscarriage results in a stillborn child. 

 
(b) An Employee may take compassionate leave for a particular permissible occasion if 

the leave is taken: 
 

(i) to spend time with the member of the Employee’s immediate family or 
household who has contracted or developed the personal illness, or sustained 
the personal injury, referred to in subclause (a); or 

 
(ii) after the death of the member of the Employee’s immediate family or 

household, or the stillbirth of the child, referred to in subclause (a); or 
 
(iii) after the Employee, or the Employee’s spouse or de facto partner, has the 

miscarriage referred to in subclause (a). 
 

(c) An Employee may take compassionate leave for a particular permissible occasion as 
a single continuous 3 day period; or 3 separate periods of 1 day each; or any separate 
periods to which the Employee and the Employer agree. 

 
(d) Where the Employee is involved in funeral arrangements, travelling etc., leave may be 

allowed for up to three days for each permissible occasion. 
 

(e) If the permissible occasion is the contraction or development of a personal illness, or 
the sustaining of a personal injury, the Employee may take the compassionate leave 
for that occasion at any time while the illness or injury persists. 

 
(f) If, in accordance with this Clause, an Employee, other than a casual Employee, takes 

a period of compassionate leave, the Employer must pay the Employee at the 
Employee’s ordinary rate of pay for the Employee’s ordinary hours of work in the 
period. For casual Employees, compassionate leave is unpaid leave. 
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(g) The Employee, if required by the Employer, shall supply relevant evidence of the 
requirement for such leave. Such evidence may include a requirement to supply a 
medical certificate.  

 
(h) Additional Arrangements 
 

(i) In the event of the death of the Employee’s: 
(1) parent (including parent in-law); 
(2) spouse or de facto partner; or 
(3) child, 
the Employee may take up to a further 1 day of compassionate leave, in 
addition to the compassionate leave set out at subclause (a). The leave is paid 
for full-time and part-time Employees in accordance with subclause (f) and 
unpaid for casual Employees. 

 
(ii) By mutual agreement between the Employer and Employee, in the event of 

the death of an Employee's child or spouse, a mutually agreed amount of 
accrued sick leave up to 2 weeks can be taken at the Employee's request, 
without production of a medical certificate, within the six months following the 
event. This will be considered on an individual basis. 

 
(iii)   Exceptional Circumstances Compassionate Leave 
 

(a) Upon approval from the Employer, an Employee may access up to 2 
days’ exceptional circumstances compassionate leave per permissible 
occasion for use in regard to; 

 
(i)  the Employee being directly affected by a State declared natural 

disaster. 
 
 Provided that the total that may be accessed by the Employee, 

in regard to (h)(iii)(a)(i) is 3 days per annum.  
 

(b)  The leave provided under this subclause is paid (at the ordinary rate of 
pay) in the case of permanent Employees. In the case of casual 
Employees, the leave is unpaid.  

 
45. LONG SERVICE LEAVE 
 

Employees shall be entitled to Long Service Leave in accordance with the provisions of the 
Long Service Leave Act 1976 (Tas). 
 

46. CEREMONIAL LEAVE 
 

An Employee who is legitimately required by Aboriginal tradition to be absent from work for 
Aboriginal ceremonial purposes will be entitled to up to ten working days unpaid leave in any 
one year, with the approval of the Employer. 

 
47. COMMUNITY SERVICE LEAVE 

 
Community Service Leave is provided for in the NES. 
 

48. PROFESSIONAL DEVELOPMENT 
 

(a) Study Leave  
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The parties to this Agreement recognise the importance of study leave to enable 
nurses to maintain and update professional competencies.  
 
Each full time nurse will be entitled to up to 104 hours non-cumulative paid study leave 
(pro rata for part time nurse) per calendar year for post graduate study relevant to 
nursing.  

 
(b)  Conference/Seminar Leave  

 
(i) Each full time nurse (pro rata, for part time nurse) is entitled to the equivalent 

up to thirty-two (32) hours paid conference / seminar leave per annum.  
 
(ii) The time and manner of taking any entitlement under this provision is to be 

mutually agreed between the Employer and the Employee and the course and 
means of dissemination of conference/seminar information is to be approved 
by hospital management. Should mutual agreement not be possible on 
repeated occasions this matter is to be referred to the Director of Nursing or 
their delegate for resolution under the dispute resolution process.  

 
(iii)  All travel, accommodation and registration costs will be paid by the Employer, 

when the Employer selects the Employee for the conference/seminar. 
 

(iv)  Where a nurse is released for professional development leave that position 
will be backfilled unless it can be clearly demonstrated that such backfill is not 
required. The parties recognise that there will be periods and positions where 
backfill is not required.  

 
(v) Level 2 Nurses shall provide in-service education at ward level 2 times in each 

fiscal year and shall be given two (2) hours paid time to prepare for each one 
(1) hour session. 

 
(vi) All staff granted conference/seminar leave will be required to provide an in-

service to other staff on the learning from the leave and to provide a report to 
the Director of Nursing on the learnings from the conference/seminar. 

 
(c) Professional Development Allowance 

 
(i) Full-time Employees will be paid a $300 professional development allowance 

(the PD Allowance). The PD Allowance will be paid on the first full pay period 
on or after 1 November of each year. Payment of the PD Allowance is subject 
to the following: 

(1) Part-time Employees will receive a pro-rata amount of the PD 
Allowance based on their ordinary contracted hours as at the time the 
PD Allowance is paid; 

(2) in the first year of this Agreement, where an Employee has already 
been in receipt of monies from the Employer for reimbursed 
professional development expenses, these monies will be off-set 
against any amount payable for the PD Allowance; 

(3) the Employee must complete their mandatory training by 31 October 
of each year in order to be entitled to payment of the PD Allowance. 
Where an Employee completes their mandatory training after 31 
October but before 31 May in the following year, the Employee will be 
entitled to payment of the PD Allowance on the first full pay period on 
or after 1 June in that year. 
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(4) the PD Allowance is paid on the basis that it is to be fully expended on 
professional development and education expenses in each year. 

 
49. LEAVE TO DEAL WITH FAMILY AND DOMESTIC VIOLENCE  

(a) This clause applies to all Employees, including casuals.  

(b) For the purpose of this clause, family and domestic violence is defined at clause 3 
and ‘full rate of pay’ has the meaning set out in the Act. 

(c) Entitlement to leave  

(i) An Employee is entitled to 15 days’ paid leave to deal with family and domestic 
violence, as follows:  

(1) for Full and Part-time Employees, the leave is paid at the Employee’s 
full rate of pay, calculated on what the Employee would have received 
had they worked the period rather than taken the leave; 

(2) for a Casual Employee, the leave is paid at the Employee’s full rate of 
pay, calculated on what the Employee would have received had they 
worked the hours in the period for which they had been rostered. For 
clarity, a Casual Employee: 

(A) is taken to have been rostered to work hours in a period if the 
Employee has accepted an offer by the Employer of work for 
those hours; 

(B) may take a period of family and domestic violence leave in 
accordance with clause 49(c) that does not include hours for 
which the Employee is rostered to work, however such leave 
will be unpaid. 

(3) the leave is available in full at the start of each 12 month period of the 
Employee’s employment; and  

(4) the leave does not accumulate from year to year;  

(ii) A period of leave to deal with family and domestic violence may be less than a 
day by agreement between the Employee and the Employer. 

(iii) The Employer and Employee may agree that the Employee may take 
additional unpaid leave to deal with family and domestic violence. 

(d) Taking leave to deal with family and domestic violence  

(i) An Employee may take leave to deal with family and domestic violence if:  

(1) the Employee is experiencing family and domestic violence; and 

(2) the Employee needs to do something to deal with the impact of the 
family and domestic violence; and 

(3) it is impractical for the Employee to do that thing outside their work 
hours.  
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(4) The reasons for which an Employee may take leave include arranging 
for the safety of the employee or a close relative (including 
relocation), attending court hearings, accessing police services, 
attending counselling and attending appointments with medical, 
financial or legal professionals.  

(e) Service and continuity  

(i) The time an Employee is on leave to deal with family and domestic violence, 
which is: 

(1) paid leave – does count as service for all purposes 

(2) unpaid leave - does not count as service but does not break the 
Employee’s continuity of service 

(f) Notice and evidence requirements  

(i) Notice  

(1) An Employee must give the Employer notice of the taking of leave by 
the Employee under this clause. The notice:  

(A) must be given to the Employer as soon as practicable (which 
may be a time after the leave has started); and  

(B) must advise the Employer of the period, or expected period, of 
the leave.  

(g) Evidence 

(i) An Employee who has given the Employer notice of the taking of leave under 
this clause must, if required by the Employer, give the Employer evidence that 
would satisfy a reasonable person that the leave is taken for the purpose 
specified in clause 49(b).  

(ii) Depending on the circumstances such evidence may include a document 
issued by the police service, a court or a family violence support service, or a 
statutory declaration.  

(h) Confidentiality  

(i) Employers must take steps to ensure information concerning any notice an 
Employee has given, or evidence an Employee has provided under clause (f), 
is treated confidentially, as far as it is reasonably practicable to do so.  

(ii) Nothing in clause 49(h)(i) prevents the Employer from disclosing information 
provided by an Employee if the disclosure is required by an Australian law or is 
necessary to protect the life, health or safety of the Employee or another 
person.  

Note: Information concerning an Employee’s experience of family and domestic 
violence is sensitive and if mishandled can have adverse consequences for the 
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Employee. The Employer may consult with such Employees regarding the handling 
of this information.  

 
50. DELEGATES RIGHTS 

(a) This cause provides for the exercise of the rights of workplace delegates set out in 
section 350C of the Act . 

NOTE: Under section 350C(4) of the Act , the employer is taken to have afforded a 
workplace delegate the rights mentioned in section 350C(3) if the employer has complied 
with this clause. 

(b) In this clause : 

(i) employer means the employer of the workplace delegate; 

(ii) delegate’s organisation means the employee organisation in accordance 
with the rules of which the workplace delegate was appointed or elected; and 

(iii) eligible employees means members and persons eligible to be members of 
the delegate’s organisation who are employed by the employer in the 
enterprise. 

(c) Before exercising entitlements under this clause, a workplace delegate must give 
the employer written notice of their appointment or election as a workplace delegate. 
If requested, the workplace delegate must provide the employer with evidence that 
would satisfy a reasonable person of their appointment or election. 

(d) An employee who ceases to be a workplace delegate must give written notice to the 
employer within 14 days. 

(e) Right of representation 

(i) A workplace delegate may represent the industrial interests of eligible 
employees who wish to be represented by the workplace delegate in matters 
including: 

(1) consultation about major workplace change, subject to and in 
accordance with the provisions of clause 13 of this Agreement; 

(2) consultation about changes to rosters or hours of work, subject to and 
in accordance with the provisions of clause 13 of this Agreement; 

(3) resolution of disputes, subject to and in accordance with the 
provisions of clause 14 of this Agreement; 

(4) disciplinary processes, in accordance with the Employer’s procedure 
set out at clause 51 of this Agreement; 

(5) enterprise bargaining where the workplace delegate has been 
appointed as a bargaining representative under section 176 of 
the Act or is assisting the delegate’s organisation with enterprise 
bargaining; and 
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(6) any process or procedure within the enterprise agreement or policy of 
the employer under which eligible employees are entitled to be 
represented and which concerns their industrial interests. 

(f) Entitlement to reasonable communication 

(i) A workplace delegate may communicate with eligible employees for the 
purpose of representing their industrial interests under clause (e). This 
includes discussing membership of the delegate’s organisation and 
representation with eligible employees. 

(ii) A workplace delegate may communicate with eligible employees during 
working hours or work breaks, or before or after work. 

(g) Entitlement to reasonable access to the workplace and workplace facilities 

(i) The employer must provide a workplace delegate with access to or use of the 
following workplace facilities: 

(1) a room or area to hold discussions that is fit for purpose, private and 
accessible by the workplace delegate and eligible employees; 

(2) a physical or electronic noticeboard; 

(3) electronic means of communication ordinarily used in the workplace 
by the employer to communicate with eligible employees and by 
eligible employees to communicate with each other, including access 
to Wi-Fi; 

(4) a lockable filing cabinet or other secure document storage area; and 

(5) office facilities and equipment including printers, scanners and 
photocopiers. 

(h) The employer is not required to provide access to or use of a workplace facility under 
clause (g)(i) if: 

(i) the workplace does not have the facility; 

(ii) due to operational requirements, it is impractical to provide access to or use of 
the facility at the time or in the manner it is sought; or 

(iii) the employer does not have access to the facility at the enterprise and is 
unable to obtain access after taking reasonable steps. 

(i) Entitlement to reasonable access to training 

(i) The employer must provide a workplace delegate with access to up to 5 days 
of paid time during normal working hours for initial training and at least two days 
each subsequent year, to attend training related to representation of the 
industrial interests of eligible employees, subject to the following conditions: 

(1) a workplace delegate who is elected to either the ANMF Branch 
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Council or the HSU Council, will instead be provided with access of 
up to 6 days to paid time in a year, provided that no more than one 
workplace delegate subject to this provision will be absent from work 
by reason of this leave at any one time; 

(2)  In each year commencing 1 July, the employer is not required to 
provide access to paid time for training to more than one workplace 
delegate per 50 eligible employees. Notwithstanding this criteria, the 
Employer will afford not less than one workplace delegate per union. 

(3) The number of eligible employees will be determined on the day a 
delegate requests paid time to attend training, as the number of eligible 
employees who are: 

(A) full-time or part-time employees; or 

(B) regular casual employees. 

(ii) Payment for a day of paid time during normal working hours is payment of the 
amount the workplace delegate would have been paid for the hours the 
workplace delegate would have been rostered or required to work on that day 
if the delegate had not been absent from work to attend the training. 

(iii) The workplace delegate must give the employer not less than 5 weeks’ notice 
(unless the employer and delegate agree to a shorter period of notice) of the 
dates, subject matter, the daily start and finish times of the training, and the 
name of the training provider. 

(iv) If requested by the employer, the workplace delegate must provide the 
employer with an outline of the training content. 

(v) The employer must advise the workplace delegate not less than 2 weeks from 
the day on which the training is scheduled to commence, whether the 
workplace delegate’s access to paid time during normal working hours to 
attend the training has been approved. Such approval must not be 
unreasonably withheld. 

(vi) The workplace delegate must, within 7 days after the day on which the training 
ends, provide the employer with evidence that would satisfy a reasonable 
person of their attendance at the training. 

(vii) In addition to the paid leave set out at (i)(i), the Employer will afford up to 4 
days paid leave per year (1 January to 31 December) for the totality of all 
applications of paid trade union, union delegate training leave, attendance at 
association conferences, meetings and courses provided that: 

(A) The scope, content and level of the courses are directed to the 
enhancement of the operation of the settlement of dispute 
procedures; 

(B) That two (2) weeks’ notice is provided to the employer; 
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(C) The approval of leave must have regard to the operational 
requirements of the employer; 

(D) This leave shall be paid at the ordinary time rate of pay. 

(E) Leave of absence granted pursuant to this clause shall count as 
service for all purposes of this Agreement. 

(j) Exercise of entitlements  

(i) A workplace delegate’s entitlements under this clause are subject to the 
conditions that the workplace delegate must, when exercising those 
entitlements: 

(1) comply with their duties and obligations as an employee; 

(2) comply with the reasonable policies and procedures of the employer, 
including reasonable codes of conduct and requirements in relation to 
occupational health and safety and acceptable use of ICT resources; 

(3) not hinder, obstruct or prevent the normal performance of work; and 

(4) not hinder, obstruct or prevent eligible employees exercising their 
rights to freedom of association. 

(ii) This clause does not require the employer to provide a workplace delegate 
with access to electronic means of communication in a way that provides 
individual contact details for eligible employees. 

(iii) This clause does not require an eligible employee to be represented by a 
workplace delegate without the employee’s agreement. 

NOTE: Under section 350A of the Act , the employer must not: 

(1) unreasonably fail or refuse to deal with a workplace delegate; or 

(2) knowingly or recklessly make a false or misleading representation to 
a workplace delegate; or 

(3) unreasonably hinder, obstruct or prevent the exercise of the rights of 
a workplace delegate under the Act or this clause 



 

 49 

Part 6 – Discipline Process, Termination and Redundancy 
 

51. DISCIPLINARY PROCEDURE 
 
(a) Where disciplinary action may be necessary, the management representative shall 

notify the Employee of the issues in writing and the Employee will be given an 
opportunity to respond to these issues.  In the event that the Employee’s response is 
unsatisfactory, a first warning in writing may be issued.  This warning will be recorded 
on the Employee’s personnel file. 

 
(b) If there are further performance or conduct issues, the Employee will again be notified 

in writing of the matter and a response requested from the Employee.  If appropriate, 
a second warning in writing will be given to the Employee and recorded on the 
Employee’s personnel file. 

 
(c) In the event that there are further performance or conduct issues, the Employee will 

again be notified in writing of the matter and a response requested.  If appropriate, a 
final written warning will be issued to the Employee and recorded on the Employee’s 
personnel file. 

 
(d) In the event of further performance or conduct issues, then the Employee may be 

terminated after the matters have been investigated and reasons sought from the 
Employee. 

 
(e) Notwithstanding the above process, for serious matters pertaining to conduct or 

performance the Employer may also issue a “final warning” in the first instance. A “final 
warning” shall be such that the Employee is notified that in the event that there are 
further performance or conduct issues the Employee may be terminated. Further, 
termination or summary dismissal of an Employee may still occur for acts of serious 
misconduct.  

 
(f)  During all steps in the Disciplinary Procedure, the Employee has the right to 

representation of his or her choice. The Employer may be represented by the 
representative of their choice.  

(g) Records relating to disciplinary procedures will be disregarded where a continuous 
period of 12 months elapses without further warning/s. 

 
(h) This clause shall not apply until the Employee has completed a period of employment 

with the Employer of at least the minimum employment period as prescribed in the Act.   
 
 
52. TERMINATION OF EMPLOYMENT 
 

Notice of termination by the Employer 
 

(a) In order to terminate the employment of the Employee, where employed on a full-time 
or part-time basis, the Employer shall give to the Employee the period of notice 
specified in the table below: 

 
Period of continuous service Period of notice 
  
1 year or less 1 week 
Over 1 year and up to the completion of 3 years 2 weeks 
Over 3 years and up to the completion of 5 years 3 weeks 
Over 5 years of completed service 4 weeks 
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(b) In addition to this notice, where the Employee is over 45 years of age at the time of the 

giving of the notice with not less than two years continuous service, they will be entitled 
to an additional weeks’ notice. 

 
(c) Payment in lieu of the notice will be made if the appropriate notice period is not required 

to be worked. Provided that employment may be terminated by the Employee working 
part of the required period of notice and by the Employer making payment for the 
remainder of the period of notice. 

 
(d) In calculating any payment in lieu of notice, the wages the Employee would have 

received in respect of the ordinary time they would have worked during the period of 
notice had their employment not been terminated will be used. 

 
(e) The period of notice in this Clause shall not apply in the case of dismissal for serious 

misconduct, or in the case of casual Employees or Employees engaged for a specific 
period of time or for a specific task or tasks. 

 
Notice of termination by the Employee 

 
(f) The notice of termination required to be given by the Employee is the same as that 

required of the Employer, save and except that there is no requirement on the 
Employee to give additional notice based on the age of the Employee concerned. 
 

(g) If an Employee who is at least 18 years old does not give the period of notice 
required under subclause (f), then the Employer may deduct from wages due to the 
Employee under this Agreement an amount that is no more than one week’s wages 
for the Employee. 

 
Instant dismissal 

 
(h) The Employer shall have the right to dismiss the Employee without notice for serious 

misconduct as defined by Regulation 1.07 of the Fair Work Regulations and in such 
cases the wages shall be paid up to the time of dismissal only. 

 
53. REDUNDANCY 
 

(a) Introduction of Change 
 

(i) Employer’s duty to notify and consult- 
 

Where the Employer has made a definite decision to introduce a major change 
to production, program, organisation, structure, or technology in relation to its 
enterprise; and the change is likely to have a significant effect on Employees 
of the Employer, the Employer shall consult with affected Employees in 
accordance with the consultation regarding change provision of this 
Agreement. 
 

(b) Voluntary Redundancy 

In the event that it is necessary for the Employer to make a position(s) redundant, or 
voluntarily reduce or alter hours which causes a loss of Employees’ income, the 
Employer will, in the first instance, seek expressions of interest from all staff, in 
volunteering for a redundancy package. 
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PROVIDED that, the Employer will only be required to seek such expressions of 
interest from staff employed at the same worksite, in the same classification, with the 
same hours as the position being made redundant.  

In assessing applications for voluntary redundancy, either as a result of a position(s) 
being redundant or through the reduction or alteration of a position(s) hours which 
causes a loss of an Employee’s income, the parties acknowledge that the Employer 
will take into account the skill and operational requirements of the enterprise.  

(c)  Notice Period 

The Employer undertakes to provide the maximum possible notice of the need to make 
a position(s) redundant. In all cases however, the minimum period of notice for 
Employees subject to redundancy will be two (2) weeks.  

(d) Redundancy Payment  

In the event of any redundancies being made necessary, and subject to subclause (e), 
the Employer shall pay the following payment to any Employee made redundant 
providing that such payment is no less than the severance prescribed under the NES: 

 Aged less than 45 years Aged 45 years and over 

Years of 
continuous 
service 

 Notice 
Period 

 Redundancy Total 
(weeks) 

 Notice 
Period 

 Redundancy Total 
(weeks) 

Less than 1 
yr  

3  0  3  4  0  4  

1 less than 2 3  4  7  4  4  8  

2 less than 3 3  6  9  4  6  10  

3 less than 4 4  7  11  5  7  12  

4 less than 5 4  8  12  5  8  13  

5 less than 6 4  10  14  5  10  15  

6 less than 7 4  11  15  5  11  16  

7 less than 8 4  13  17  5  13  18  

8 less than 9 4  14  18  5  14  19  

9 and over  4  16  20  5  16  21  

 
For the purposes of this clause, a week’s full pay shall mean the weekly base rate for 
the classification for the Employee’s ordinary hours of work; and any applicable 
penalties; and any all-purpose work related allowances.  

 
(e) All staff who are made redundant shall be given assistance by the Employer in seeking 

suitable alternative employment. Such staff will be granted time off with pay to seek 
alternative employment or to make arrangements for training or re-training. Provided 
that in the case where the Employer facilitates acceptable alternative employment for 
an Employee, including the transfer of all entitlements, the provisions of this 
redundancy clause shall not apply.  

 

I 
111 ~~ I ~ 
I I I I I I 

.------I 



 

 52 

(f) Acceptable alternative employment for the purposes of subclause (e) will have been 
provided where the Employee is transferred to:  

 
(i)  a position which reflects the individual skills of that Employee; and  
 
(ii)  a position which, as a minimum, provides the same financial and employment 

benefits (including security of employment) as the position which no longer 
exists. 

 
(g) This clause shall not apply in the case of casual Employees. 
 
(h) In the case of a transfer of employment (as defined in the Act), section 122 of the Act 

shall apply. 
 

 
 
 
 
 
  



I am authorised to sign this Agreement on behalf of HEAL THE CARE BURNIE PTY LTD 

/Ill 
SIGNATURE Keith Cock, CEO - North West Private 

Hospital 

Address: d_ \ !5r,:c \( po,-\- f.c.t 
6v: .,,.._,'.e. iAS: 

Date 
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Emily Shepherd - Branch Secretary/CEO

182 Macquarie Street Hobart Tas 7000

14 March 2025

I am authorised to sign this Agreement as the nominated employee bargaining representative on 
behalf of AU TRALIAN NURSING AND MIDWIFERY FEDERATION (TASMANIAN BRANCH) 

SIGNATURE PRINT NAME AND AUTHORITYfTITLE 

Address: 

Date 



I am authorised to sign this Agreement as the nominated employee bargaining representative on 
behalf of the Health Services Union, Tasmanian Branch. 

Q ~ 
SIGNATURE 

Address: / / ( c.,tl'd! ji- A/ vW ((vJrJ 
,A:-:r 7ooi 

Date 14( 0 3 / 2 S 

Rohb,e,, /11001~~ 
PRINT NAME AND AUTHORITYfTITLE 

SJir7C J._ IL 1'~ 
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SCHEDULE 1: EMPLOYMENT CLASSIFICATIONS 
 
Classifications 

Assistant in Nursing means an employee, other than a Registered Nurse or Enrolled Nurse, 
who provides delegated elements of nursing/midwifery care in a hospital under the supervision 
and direction of a Registered Nurse. Work of an Assistant in Nursing may also be overseen 
by an Enrolled Nurse. 

 

Nurse means a nurse registered as such with the Health Practitioners Regulation National Law 
Act (Tasmania) 2010.   
 

Enrolled Nurse means a nurse registered as such with the Health Practitioners Regulation 
National Law Act (Tasmania) 2010. 
 

Specialist Enrolled Nurse means an Enrolled Nurse who is appointed as such, to perform a 
specialist practice role, with an Advanced Diploma of Nursing qualification in an identified 
specialty area of defined clinical practice and a minimum of four years full time equivalent post 
enrolment experience. A specialist practice role includes an infection control nurse, wound 
care specialist and mental health group facilitator. 

Registered Nurse - Level 1 means a Registered Nurse who is not otherwise classified within 
a level of Registered Nurse positions. 
 

Registered Nurse - Level 2 means a Registered Nurse who is appointed as such, and: 
 

 (a) has demonstrated competence in basic nursing practice and the ability 
to provide direct care in more complex nursing care situations; and 

 

 (b) has the ability and skills to provide guidance to Registered Nurses - 
Level 1; and 

 

 (c) is employed within a clinical unit; 
 

Registered Nurse - Community Health/Domiciliary means a Registered Nurse employed 
in this setting and who is not otherwise classified. 
 

Registered Nurse - Level 3 means a Registered Nurse who is appointed as such, and may 
be referred to as: Clinical Nurse Consultant or Staff Development Nurse. 

 
 (a) Clinical Nurse Consultant 

Coordinates the delivery of care in a clinical unit and may provide direct 
care to selected patients/clients/resident with complex care 
requirements and is accountable for standards of nursing care in a 
clinical unit; 

 
 

 (b) Staff Development Nurse 
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Is responsible for the conduct, evaluation and planning of education 
programmes and/or staff development for a specified group of nurses, 
or education programmes for patients/clients and others. 

 

Nurse Unit Manager – Coordinates the delivery of care and is responsible and accountable 
for the management of resources within a management unit.  
 
After Hours Coordinator – Responsible and accountable for the management of the 
hospital in the after-hours.  

Registered Nurse - Level 4 means a Registered Nurse who is appointed as such and may 
be referred to as Assistant Director of Nursing - Clinical; Assistant Director of Nursing - 
Management; Assistant Director of Nursing - Staff Development. 

 

 (a) Assistant Director of Nursing - Clinical is responsible for the 
formulation, co-ordination and direction of policies for clinical nursing 
practice and is accountable for the standards of nursing care in an 
assigned number of clinical units; 

 

 (b) Assistant Director of Nursing - Management is responsible and 
accountable for management resources in an assigned number of 
management units; 

 

 (c) Assistant Director of Nursing - Staff Development is responsible for 
the co-ordination, development and evaluation of post-basic education 
courses approved by the Health Practitioners Regulation National Law 
Act (Tasmania) 2010 development programmes. 

 

Registered Nurse - Level 5 means a Registered Nurse who is appointed as Director of 
Nursing and who is a member of the executive management team, responsible and 
accountable for the overall coordination of the Nursing Division. 
 

Student/Trainee Enrolled Nurse means an Employee undergoing training in an approved 
course in enrolled nursing under the provisions of the Health Practitioners Regulation National 
Law Act (Tasmania) 2010. 

 
Nurse Practitioner is a registered nurse/midwife appointed to the role; has obtained an 
additional qualification relevant to the state regulating authority to enable them to become 
licensed Nurse practitioners. A Nurse practitioner is authorised to function autonomously and 
collaboratively in an advanced and extended clinical role.  
 
The nurse practitioner is able to assess and manage the care of clients/residents using nursing 
knowledge and skills. It is dynamic practice that incorporates application of high level 
knowledge and skills, beyond that required of a registered nurse /midwife in extended practice 
across stable, unpredictable and complex situations.  
 
The nurse practitioner role is grounded in the nursing profession’s values, knowledge, theories 
and practice and provides innovative and flexible health care delivery that complements other 
health care providers.  

The scope of practice of the Nurse practitioner is determined by the context in which the nurse 
practitioner is authorised to practice. The nurse practitioner therefore remains accountable for 
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the practice for which they directed; and the professional efficacy whereby practice is 
structured in a nursing model and enhanced by autonomy and accountability. 

 
The Nurse practitioner is authorised to directly refer clients/residents to other health 
professionals, prescribe medications and order diagnostic investigations including pathology 
and plain screen x-rays.  Nurse practitioners exhibit clinical leadership that influences and 
progresses clinical care, policy and collaboration through all levels of health service.  
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APPENDIX 1 –WAGE RATE SCHEDULE 
 

Nurse Undertaking Post Graduate Training 

A Registered Nurse or Enrolled Nurse up to and including the classification of 
Registered Nurse - Level 3 whilst undertaking post basic training shall be paid 
at his/her existing salary rate and shall retain his/her normal incremental 
progression whilst undergoing such training. 

 

 

Current 

Classificati

on 

New 

Classificatio

n effective 

date the EA 

comes into 

operation Rate 

FFPPOA 1.7.24 

(4%) 

FFPPOA 1.7.25 

(3.75%) 

FFPPOA 1.7.26 

(3%) 

AIN Yr 1   29.5713 30.7542 31.9074 32.8647 

AIN Yr 2   30.5450 31.7668 32.9581 33.9468 

AIN Yr 3   31.5188 32.7796 34.0088 35.0290 

            

EN Yr 1   37.0988 38.5828 40.0296 41.2305 

EN Yr 2   38.1419 39.6676 41.1551 42.3898 

EN Yr 3   39.2366 40.8061 42.3363 43.6064 

      

FFPPOA Date of 

Operation of EA     

  EN Yr 4   41.8262 43.3947 44.6965 

 

Specialist 

EN  43.75 45.3906 46.7523 

  

RN 1 Entry 

up to and 

including Yr 

2   42.6319 44.2306 45.5575 

      

FFPPOA 1.7.24 

(4%)     

RN 1 Yr 2   40.9922 42.6319 44.2306 45.5575 

RN 1 Yr 3   42.7248 44.4338 46.1001 47.4831 

RN 1 Yr 4   44.4545 46.2327 47.9664 49.4054 

RN 1 Yr 5   46.1876 48.0351 49.8364 51.3315 

RN 1 Yr 6   47.9162 49.8328 51.7016 53.2526 

RN 1 Yr 7   49.6518 51.6378 53.5742 55.1814 

RN 1 Yr 8   50.2281 52.2372 54.1961 55.8220 

RN 2 Yr 1   50.9216 52.9585 54.9444 56.5927 

RN 2 Yr 2   52.1099 54.1943 56.2266 57.9134 

RN 2 Yr 3   53.2901 55.4217 57.5000 59.2250 

RN 2 Yr 4   54.4758 56.6548 58.7794 60.5428 
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RN Comm 
Health/ 
Domic           
Yr 1   45.5954 47.4192 49.1974 50.6734 
Yr 2   49.5331 51.5144 53.4462 55.0496 
Yr 3   50.923 52.9599 54.9459 56.5943 
Yr 4   52.1099 54.1943 56.2266 57.9134 
Yr 5   53.2892 55.4208 57.4990 59.2240 
Yr 6   54.4758 56.6548 58.7794 60.5428 
RN Level 3           
Yr 1   56.6938 58.9616 61.1726 63.0078 
Yr 2   58.0272 60.3483 62.6113 64.4897 
Yr 3   59.3567 61.7310 64.0459 65.9673 
Yr 4   60.6926 63.1203 65.4873 67.4519 
RN/ NUM/ 
AHC           
Yr 1   63.6651 66.2117 68.6946 70.7555 
Yr 2   64.6203 67.2051 69.7253 71.8171 
Yr 3   65.5896 68.2132 70.7712 72.8943 
Yr 4   66.5737 69.2366 71.8330 73.9880 
RN Level 4           
Grade 1   67.7937 70.5054 73.1494 75.3439 
RN Level 5           
Grade 2   72.9751 75.8941 78.7401 81.1023 
Nurse 
Practitione
r           
Yr 1   68.4906 71.2302 73.9014 76.1184 
Yr 2   70.1607 72.9671 75.7034 77.9745 
Yr 3   71.8317 74.7050 77.5064 79.8316 
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APPENDIX 2 – ALLOWANCE SCHEDULE  
 

ALLOWANCES     
FFPPOA 
1.7.24 (4%) 

FFPPOA 
1.7.25 
(3.75%) 

FFPPOA 
1.7.26 
(3%) 

 
Clause 
reference Current       

In charge of Hospital 
(payable per shift) 23(a) $50.00 $52.00 $53.95 $55.57 

      

FFPPOA 
Date of 

Operation 
of EA 

FFPPOA 
1.7.25 
(3.75%) 

FFPPOA 
1.7.26 
(3%) 

In charge of unit 
(payable per shift) 23(b)   $27.00 $28.01 $28.85 
On Call           
Midnight Sunday 
until Midnight Friday 
(weekdays) (payable 
per hour) 39(a)(i)   $5.00 $5.19 $5.34 
Midnight Friday until 
Midnight Sunday, 
and PH (payable per 
hour) 39(a)(ii)   $6.25 $6.48 $6.68 

      
FFPPOA 
1.7.24 (4%) 

FFPPOA 
1.7.25 
(3.75%) 

FFPPOA 
1.7.26 
(3%) 

Overtime Meal 
Allowance           
Meal Allowance A 
(OT exceeds 1 hour) 19©(i)(1) $15.04 $15.64 $16.23 $16.72 

Meal Allowance B 
(OT exceeds 4 hours) 19©(i)(2) $13.54 $14.08 $14.61 $15.05 
            

Preceptor Allowance 
(payable per hour) 22(a) $4.00 $4.16 $4.32 $4.45 

      
Lead Apron (payable 
per hour or part 
thereof) 25 $2.50 $2.60 $2.70 $2.78 

Work Away from 
headquarters 19(b)     

Breakfast  12.39 12.89 13.37 13.77 

Lunch (or midday 
meal)  13.66 14.21 14.74 15.18 
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Dinner (or evening 
meal) 24  24.08 25.04 25.98 26.76 

Employee provided 
meal  3.61 3.75 3.90 4.01 
Charges for meal 
provided by 
Employer 34(d)     
Two courses   8.28 8.61 8.93 9.20 
Single hot or cold 
main course  

 6.01 6.25 6.48 6.68 
Single other course 
(ie soup or sweet)  

 4.83 5.02 5.21 5.37 
All breakfasts  

 4.83 5.02 5.21 5.37 
Minimum for each 
meal  

 4.83 5.02 5.21 5.37 
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APPENDIX A –BANKING OF HOURS 
 
1. A nursing Employee who works less than her/his rostered or contracted hours shall nevertheless 
be paid as if those rostered or contracted hours have been worked during the roster cycle or 
contract period.  
 
2. Hours banked under this provision will be banked on the basis of their ordinary time equivalent.  
 
3. Overtime hours banked under this provision will be banked on the basis of clause 37(b).  
 
4. Hours worked under this provision outside the spread of ordinary hours will be converted to the 
applicable penalty rate equivalent (for example, 3 hours worked on a Saturday will use 41/2 hours of 
banked time)  
 
5. A nursing Employee may not accumulate more than one-hundred and fifty-two (152) hours of 
normal hours (positive or negative) in her/his bank at any one time.  
 
6. Nursing Employees who have accumulated hours to be worked must be given first option to work 
additional hours prior to the use of on-call or casual nursing Employees.  
 
7. A nursing Employee who agrees to work banked hours on a shift on which a shift allowance is 
payable shall receive a pro rata allowance for those hours worked on that shift.  
 
8. The Employer must keep proper records of all hours accrued and worked by each nursing 
Employee.  
 
9. A nursing Employee shall be entitled to full access to her/his record of hours accrued and worked 
under this provision.  
 
10. Where on termination of employment a nursing Employee has not worked all her/his banked 
hours, the Employer may deduct monies paid to the nursing Employee for those banked hours for 
any entitlements owing to the nursing Employee by the Employer including payment for accrued 
annual leave and long service leave at the ordinary rate of pay.  
 
11. Where on termination a nursing Employee has not taken time off in lieu of additional hours 
worked, the nursing Employee will be paid in accordance with the arrangements set out at clause 
37(e)(iii). 
 
12. Banked hours will be taken at times mutually agreed between the Employer and Employee.  
 
13. Where an Employee is required to make-up hours those hours may be worked in shifts of up to 
10 hours duration by mutual agreement at ordinary time for the purposes of making-up time up to 
ordinary contracted hours for a particular week or roster cycle.  
 
14. Banked hours must be taken within 12 months of accrual. Similarly, an Employee must make up 
any hours owed to the Employer within 12 months. 
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APPENDIX  B –PRINCIPLES OF WORKLOAD MANAGEMENT 
 
 
The following principles will be applied as necessary in staffing each unit/area in order to 
ensure efficient use of resources while maintaining workloads that are not unreasonable for 
employees to deliver high quality patient care. 
 
1. Duty to prevent sustained unreasonable workload 
 
The Employer shall ensure that the work to be performed by an Employee to whom this arrangement 
applies constitutes a workload at a level that is not a sustained manifestly unfair or unreasonable 
workload having regard to the skills, experience and classification of the Employee. 
 
2. Duty to allocate and roster nurses in accordance with process consistent with reasonable 

workload principles 
 
2.1 Reasonable workload principles shall include the application of Work Hours per Patient Day 

(WHpPD) model.  
 
2.2 At each ward and unit, the Nurse Unit Manager (NUM) shall consult with the Hospital 

Executive and nursing staff on the application of the WHpPD workload tool. Consideration will 
be given to direct nursing hours and will not include NUM and Clinical Educator non-clinical 
hours.   

 
2.3 The following total nursing WHpPD for each area shall be used as a guide to minimum 

requirements 
 

 Medical/Surgical – 5.35 WHPPD 
 High Observation Unit – 8.5 WHPPD 
 Mental Health – 4.79 WHPPD weekdays, 4.13 WHPPD weekends. 
 Theatre: Per ACORN Standards 

 
3. Key Principles 

 
3.1 Medical/Surgical – the minimum WHPPD of 5.35 is in consideration of, and subject to, the 

following: 
 

a) The ward in-charge will be allocated a 50% patient load in the absence of a NUM on 
AM and PM shifts. 

 
b) Where clinically assessed as appropriate by the relevant Hospital or Ward in-charge 

(noting the Hospital in-charge has final decision-making authority): 
 

(i) the AM patient mix, as a guide will be, three (3) day one post op patients and 
one other lower acuity patient or 4 acute medical and surgical patients.  

 
(ii) The PM patient mix, as a guide will be, three (3) day one post op patients and 

one or two other lower acuity patient or four or five acute medical and surgical 
patients 

 
These are guidelines only, with the flexibility to increase or decrease based on patient 
acuity and clinical judgement of the relevant Hospital or Ward in-charge, but will also 
include consultation with affected ward/unit nurses. 

 
c) In circumstances of caring for end of life care palliative patients or paediatric patients, 

a reduced workload may be considered by the relevant Hospital or Ward in-charge 
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(noting decision making authority), taking into account the palliative or paediatric 
patient’s clinical care needs.  

 
d) There will be a minimum of two (2) nurses rostered overnight. 
 
e) The NUM shall have minimum of 32 management hours (or 4 shifts) per week or 8 

shifts per fortnight.  These hours are indirect nursing hours and therefore a patient load 
is not to be allocated. 

 
 
3.2 Mental Health - the minimum WHPPD of 4.79 WHPPD weekdays, 4.13 WHPPD weekends 

referred to at 2.3, is in consideration of, and subject to, the following: 
 

a) With full ward capacity of 12, as a guide, there will be a minimum of three nurses (3), 
which may include or exclude the NUM rostered on a weekday AM shift. 

  
b) With ward occupancy of greater than six (6), as a guide, there will be a minimum of 

two nurses (2) rostered on a weekend AM shifts. 
 
c) With full ward capacity of 12, as a guide, there will be a minimum of three nurses (3) 

rostered on a PM shift. 
 
d) The arrangements at 3.2 a) to c) are guidelines only, with the flexibility to increase or 

decrease based on patient acuity and clinical judgement of the relevant Hospital or 
Ward in-charge, (noting decision making authority), but will include consultation with 
affected ward/unit nurses. 

 
e) The Nurse Unit Managers shall have minimum of one (1) non-clinical management 

day per week.   These hours are indirect nursing hours and therefore a patient load is 
not to be allocated. 

 
3.3 The following key principles will be considered for rostering outcomes to meet 

estimated workloads: 
 Clinical assessment of patient needs and acuity; 
 
 The demands of the environment such as ward layout; 
 
 Statutory obligations including workplace safety and health legislation; 
 
 Access to meal and rest breaks 
 
 Completion of mandatory training 
 
 The requirements of nurse regulatory legislation and professional standards; and 
 
 Reasonable workloads. 
 
 Appropriate skill mix. 
 
 National standards where applicable will be considered for specialty practice settings 
 
 The requirements of nurse regulatory legislation and professional standards such as: 
 

1. Nursing and Midwifery Board (AHPRA) professional standards of practice. 
2. Australian College or Perioperative Nurses (ACORN) – staffing for safety 
3. NSQHS Standards – Standard 5 
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4. Rostering 

 
 
 After Hours Manager and Theatre NUM will be rostered not to include a patient load 

 
 Level 2 Registered Nurses shall be allocated sufficient non-clinical time to undertake 

portfolio requirements. 
 

 Days off following night duty shall not include the sleep day following the worked night 
shift, unless by mutual agreement. 

 
5. Workload matters and Grievance Procedure 
 
Consistent with the over-arching purpose of workload arrangements, being to maintain workloads that 
are not unreasonable for employees to deliver high quality patient care, the following identification 
and escalation process applies: 
 
5.1 A grievance in relation to workloads shall in the first instance be raised with the appropriate 

manager for discussion, and if practicable subject to the circumstances, resolution.   
5.2 If the matter remains unresolved then, the dispute resolution process set out at clause 14 will 

be followed.   
5.3 The internal stages of the grievance shall be conducted within 10 working days. 
 
5.4 For the purposes of this clause, the grounds for a grievance may include but not be limited to: 
 

 Unreasonable or excessive patient care or nursing duties is required of a nurse other than 
occasionally and infrequently; 

 To perform nursing duty to a professional standard, a nurse is effectively obliged to work 
unpaid overtime on a regularly recurring basis; 

 A reasonable complaint to the appropriate manager about capacity to observe mandatory 
patient care standards has not been responded to or acted upon within a reasonable 
timeframe; 

 A particular nurse or group of nurses is being consistently placed under an unreasonable or 
unfair burden or lack of adequate professional guidance because of the workload or the 
staffing skill mix of the team; 

 The workload denies any reasonable access to professional development. 
 
6. Temporary and Permanent Vacancies 
 
6.1 Where practicable, and subject to position and operational requirements,  
6.1.1 the Employer will endeavour to fill identified nursing position vacancies within a period of 3 

months. 
6.1.2 temporary vacancies, arising by reason of approved planned leave, will covered/ filled in 

accordance with the roster arrangements. 
6.2 In regard to the arrangements set out at 6.1, the Employer commits to discuss and update 

affected employees in regard to steps taken. 
 
7. Training and Education 

 
7.1 NWPH will provide training and education to assist staff in understanding the application of 

the rostering principles.  
 
7.2 The preceptor shall have their patient load reduced by 50% on the following days of 

precepting: 
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   Student: One full day during the term of placement 
   New Graduate: For 2 days at the commencement of each rotation. 
 

7.3 Orientation of new staff members will attract a reduced load by 50% on the first day but no 
preceptor allowance. 
  

 
8. LEVEL 2 - REGISTERED NURSE RATIO 
 
8.1 The minimum number of full-time equivalent (FTE) at Level 2 shall be: 
 

8.1.1 In the case of a hospital - 25% of the Registered Nurse FTE positions in each worksite. 
 
8.1.2 Provided that positions at Level 4 and above shall not be taken into account for the 

purpose of the calculation. 
 
 
 



 

 68 

I am authorised to sign this Agreement as an employee covered by this Agreement. 
 
 
 _____________________________________   __________________________  
SIGNATURE   PRINT NAME AND AUTHORITY/TITLE 
 
Address: 
 
 
Date 
 


