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Fair Work Act 2009 
s.185—Enterprise agreement

The Queen Victoria Home Inc. T/A Queen Victoria Care
(AG2022/3040)

QUEEN VICTORIA HOME NURSING ENTERPRISE AGREEMENT 
2021

Aged care industry

COMMISSIONER O'NEILL MELBOURNE, 15 AUGUST 2022

Application for approval of the Queen Victoria Home Nursing Enterprise Agreement 2021

[1] Queen Victoria Care has applied for approval of an enterprise agreement known as the 
Queen Victoria Home Nursing Enterprise Agreement 2021 (the Agreement). The application 
was made pursuant to s.185 of the Fair Work Act 2009 (the Act) and is a single enterprise 
agreement.

[2] Employees were not notified of the voting details by the start of the access period as 
required by s.180(3) of the Act. However, I am satisfied that the Agreement would have been 
genuinely agreed to but for the minor procedural departure from the requirements of s.180(3), 
and that the employees covered by the Agreement were not likely to have been disadvantaged 
by this error. Accordingly, I exercise the discretion conferred by s.188(2) of the Act.

[3] The Agreement lodged contained an error whereby clause 28.6 cross-referenced a 
subclause that did not exist. On 11 August 2022, the Employer filed an amended page of the 
Agreement. Pursuant to s.586 of the Act, I am satisfied that the correction should be made and 
that it is appropriate to do so.

[4] The Employer has provided written undertakings. A copy of the undertakings is attached 
in Annexure A. I am satisfied that the undertakings will not cause financial detriment to any 
employee covered by the Agreement and that the undertakings will not result in substantial 
changes to the Agreement. The undertakings are taken to be a term of the Agreement.

[5] Subject to the undertakings referred to above, I am satisfied that each of the 
requirements of ss.186, 187, 188 and 190 as are relevant to this application for approval have 
been met.

[6] The Australian Nursing and Midwifery Federation and the Health Services Union being 
bargaining representatives for the Agreement, have given notice under s.183 of the Act that 
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they want the Agreement to cover them. In accordance with s.201(2) I note that the Agreement 
covers the organisations.

[7] The Agreement is approved and, in accordance with s.54 of the Act, will operate from 
22 August 2022. The nominal expiry date of the Agreement is 1 July 2024.
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28.3 Rest Break During Overtime 
Unless the period of overtime is one and a half hours or less, an employee, before 
starting overtime, shall be allowed a meal break of 20 minutes which shall be paid 
for at the relevant rate. 

 
An employee working overtime will take a paid rest break of 20 minutes after each 
four hours of overtime worked if required to continue to work after the break. 

 
28.4 Part-time shift workers - work outside rostered shifts 

If a part-time shift worker agrees to work an ordinary time shift in addition to their 
rostered shifts, or agrees to vary their hours of work in accordance with clause 12.3, 
the overtime provisions of this clause shall not apply unless the employee’s 
ordinary hours exceed those specified in clause 23.2. 
Where a part-time shiftworker is directed by the employer to work overtime then 
the overtime rates in this clause shall be payable. 

 
28.5 Recall 

28.5.1 An employee who has left the workplace is recalled to work after finishing the 
normal day's work, whether notified before or after leaving the workplace, is 
to be paid overtime, at the relevant rate, as follows: 

 
28.5.1.1 for the first recall a minimum payment of four hours; and 

 
28.5.1.2 for any subsequent recall a minimum payment of three hours. 

 
28.5.2 The time spent travelling to and from the place of duty will be deemed to be 

time worked. 
 

28.5.3 Employees recalled to work within two hours of their normal starting time 
shall be paid at overtime rates with a minimum payment of two hours at 
double time. 

 
28.6 Remote Call 

For the purposes of this Clause remote call means an employee rostered to be 
available to either attend the workplace or to provide telephone advice but allowed 
to leave the workplace. 
 
An employee rostered to remain on remote call - 

28.6.1 is to be paid $1.82 for each hour that the employee is required to be so 
available with a minimum payment of $19.93 per day or shift when so 
rostered; 

28.6.2 the minimum payment per day or shift in 28.6 is to be adjusted by the same 
percentages and at the same time as the salary increases provided for during 
the life of this Agreement; 

28.6.3 if an employee rostered to be on remote call is recalled to work then payment 
of hours is to be as specified in clause 28.5 above. 
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IN THE FAIR WORK COMMISSION 

 

FWC Matter No.:  

AG2022/3040 

 

Applicant: 

Queen Victoria Home Inc. 

 
 
Section 185 – Application for approval of a single enterprise agreement 
 

 
Undertaking – Section 190 

 
I, Jacqui Marden, Chief Executive Officer, have the authority given to me by Queen Victoria 
Home Inc. to give the following undertakings with respect to the Queen Victoria Home Nursing 
Enterprise Agreement 2021 ("the Agreement"): 
 
 
1. Clause 4.1 of the Nursing Enterprise Agreement undertakes to clarify a Shiftworker in 

line with Clause 22.2 (b) of the Nurses Award [MA000034] which defines a shift worker 
for the purposes of the additional week’s annual leave provided by the NES, is an 
employee who is regularly rostered over 7 days of the week and regularly works on 
weekends. 

 
2. Casual Registered Nurses Level 1 - 2nd Year of Service will have their casual loading 

calculated on a compounding basis. 
 
These undertakings are provided on the basis of issues raised by the Fair Work Commission 

in the application before the Fair Work Commission. 

 

 

 

 
____________________________ 
Signature 
 
10.08.2022 
____________________________ 
Date 

 
 
 

 

 




