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Application for approval of the Eskleigh Foundation Incorporated Enterprise Agreement
2024

[1] An application has been made for approval of an enterprise agreement known as the
Eskleigh Foundation Incorporated Enterprise Agreement 2024 (the Agreement). The
application was made pursuant to s.185 of the Fair Work Act 2009 (the Act). It has been made
by Eskleigh Foundation Incorporated. The Agreement is a single enterprise agreement.

2] Pursuant to s.205A(2) of the Act, the workplace delegates’ rights term prescribed by
the Social, Community, Home Care and Disability Services Industry Award 2010 is taken to
be a term of the Agreement.

[3] The Employer has provided written undertakings. A copy of the undertakings is
attached in Annexure A. I am satisfied that the undertakings will not cause financial detriment
to any employee covered by the Agreement and that the undertakings will not result in
substantial changes to the Agreement. The undertakings are taken to be a term of the
agreement.

[4] Subject to the undertakings referred to above, I am satisfied that each of the
requirements of ss.186, 187, 188 and 190 as are relevant to this application for approval have
been met.

[5] The Health Services Union (HSU) being a bargaining representative for the
Agreement, has given notice under s.183 of the Act that it wants the Agreement to cover it. In
accordance with s.201(2) I note that the Agreement covers the organisation. The HSU
supports approval of the Agreement and are of the view that the Agreement passes the better
off overall test.
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[6] The Agreement is approved and, in accordance with s.54 of the Act, will operate from
20 February 2025. The nominal expiry date of the Agreement is 1 February 2028.

DEPUTY PRESIDENT

Printed by authority of the Commonwealth Government Printer

<AES528031 PR784344>
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Annexure A

IN THE FAIR WORK COMMISSION

FWC Matter No.:
AG2025/42

Applicant:
Eskleigh Foundation Inc. Enterprise Agreament 2024

Section 185 - Application for approval of a single enterprise agreement

Undertaking — Section 190

|, Sophie Davidson, CEQ have the authority given to me by Eskleigh Foundation Inc. to give
the following undertakings with respect to the Eskleigh Foundation Inc Enterprise Agreement
2024 ("the Agreement”):

1. Clause 21(d) shall be read on the basis that an employee will become entitied o meal
allowance after performing 1 hour of overtime.

2. Clause 33(d) shall be read on the basis that an employeea will bagin receiving overimea
payment as soon as an employes commances working overtime.

3. Clause 38(b) shall be read on the basis that it includes the following (which shall form
part of that clause):

an employee will be paid an allowance $20.12 per broken shift or an employee who
agrees to work a broken shift with 2 unpaid breaks will be paid an allowance of 526.63.

These undertakings are provided on the basis of issues raised by the Fair Work Commission
in the application before the Fair Work Commission.

Sph B
Signature
y 2.25

Date




Note - the model delegates’ rights term is taken to be a term of this agreement. This
agreementis to be read together with an undertaking given by the employer. The undertaking
is also taken to be a term of this agreement. A copy of these terms can be found at the end of

the agreement.
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3. SCOPE OF AGREEMENT
This agreement will apply to Eskleigh Foundation Inc {the employer as defined) in respect
of the employment by Eskleigh Foundation Inc of employees whose classifications
appearin this Agreement.

4. AGREEMENT PARTIES

The parties to this agreement are as follows:
{a)  Eskleigh Foundation Inc, and
(b)  The Health Services Union, Tasmanian Branch, its officers and members, and

(c) Employees who are employed by the employer and are engaged in work in
classifications contained within this Agreement.

5. DATE AND PERIOD OF OPERATION
This Agreement will be operational on the seventh day after the date specified on the
notice from the Fair Work Commission.

The Agreement will remain in force until 01 February 2028, unless terminated or varied by
the mutual agreement of the parties or operation of law.

6. DEFINITIONS
Unless otherwise indicated, the following words and terms used in this Agreement have
the meaning indicated:

‘Active Overnight’ means an overnight shift where you will not be sleeping for the shift,
Active means the client may not sleep and requires a high level of care or requires
support activities to be completed during this time.

‘Administrative Employee’ means an employee primarily engaged to undertake
administrative and clerical functions for the employer in accordance with classifications
set out in Schedule 2 of this Agreement.

‘Afternoon shift' means any shift finishing after 6.00pm and at or before midnight

‘Buddy Shift" means a shift where you are rostered with a new or current employee 1o
provide support and training.

‘Child’ includes an adopted child, a stepchild, an ex-nuptial child and an adult child.

‘Close supetrvision of participants’ means the Social and Community Services Employee
checks the work of the participant(s) (as defined) on a regular basis, giving direction as
required.
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‘Day shift’ means any shift other than a broken shift (as defined) worked wholly between
the hours of 7.00am and 6.00pm.

‘Day worker' means any employee not defined as a shift worker.
‘De facto partner’ means:

(a) a person who lives with the Employee as the Employee's partner on a genuine
domestic basis although not legally married to the Employee, whether the Employee
and the person are of the same sex or different sexes; and

(b) includes a former de facto partner of the employee.

‘Direct supervision’ means there is limited responsibility for the final ocutcome of work
undertaken because limited discretion only is available to select the appropriate means
of completing the task. Conformity with instructions is measured by achieving stated
objectives in accordance with agreed standards set by senior management.

‘Employee’ means an employee employed by the employer and covered by the scope
of this Agreement.
‘Employer’ means Eskleigh Foundation Inc.

‘General supervision' means that generalinsiructions are given, and tasks are undertaken
to achieve the required outcomes or objectives. Discrefion and choice in selecting the
most appropriate method for completing the allotted tasks is expected and
encouraged.

‘General supervision of participants' means the supervisor checks the work of the
participant(s) (as defined) intermittently, or the supervisor may work in a team with the
participant(s) (as defined) where checking occurs as part of that tearnwork.

‘Immediate family’ of an employee means.

(a) a spouse {as defined), de facto partner (as defined), child (as defined), parent,
grandparent, grandchild or sibling of the employee; or

(b)  a child, parent, grandparent, grandchild or sibling of a spouse or de facto partner
of the employee.

‘Limited supervislon’ means that work is undertaken within established objectives with litfle
guidance. Conformity with instructions is measured by achieving stated objectives in
accordance with agreed standards set by senior management.

‘Member of Employees Household' in respect of an employee means any person or
persons who usudlly reside with the employee,

‘Nauseous Linen’ means unusudlly foul or nauseous linen,
‘NES' means National Employment Standards.

‘Night shift means any shift finishing subsequent fo midnight and at or before 7:00am.

‘Ordinary Hours' - means an employee's usual hours worked in accordance with this
agreement and does not include additional hours.

‘Ordinary hourly rate’ means 1/38h of the relevant weekly rate for the appropriate
classification contained in this Agreement.
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‘Participant’ means a person with sensory, physical, psychiatric, and/or intellectual
disability who is not employed under the terms and conditions of this agreement.

Fregnancy Loss’ means a miscarriage has been suffered in the immediate family or
household, or a baby is sfillbom.

‘Roster’ means any work pattern designed for a specific work area for all shifts worked
excluding work performed in accordance with Clause 32 — Hours of Work and Clause 33
- Overtime.

‘Rostered day off' shall mean a day an employee is alliowed off to facilitate the working
of a 38-hour week in accordance with Clause 32 - Hours of Work.

‘Rostered employee’ means an employee who is required to work in accordance with a
shift roster {as defined).

‘Scheduled day off’ means one of the two days an employee is allowed off each week
in accordance with Clause 37 - Scheduled Days Off.

'Shift Work’ means a work cycle, which regularly falls outside the ordinary hours of work in
accordance with Clause 32 - Hours of Work and may include weekend work.

‘Shift Worker' means an employee who is engaged to perform some or all of their ordinary
rostered hours ocutside the hours of 6:00am to 7:00pm Monday to Friday,

‘Show Day’' means not more than one local show day observed on an employee's
ordinary working day, other than a Saturday or a Sunday, in the city, town or district in
which the employee is employed; or such other day which, in the absence of such o
local show day, is agreed on by the employee and the employer.

‘Significant Relationship’ means a relationship that exists outside of the family members
previously defined, however it is a person with whom an employee can demonstrate
having a significant relationship that would cause the employee to be placed in a similar
situation to a family member on the occasion of their death or diagnosis with a serious
iliness or injury. This would mean an employee who can demonstrate a significant
relationship would have access fo compassionate leave under this Agreement

The parties recognise that not all relationships in a contemporary sense are captured by
fraditional measurement. If the relationship is not recognised by the Agreement, a
number of factors which can, where relevant, be used to prove the existence of a
significant relationship:

{a) The duration of a relationship;

() The nature and exient of common residence;

(c) Whether or not a sexual relationship exists;

(d) The degree of financial dependence or interdependence, and any arrangements
for financial support, between the parties;

(e) The joint ownership, use and acquisition of property:

(f) The degree of mutual commitment to a shared life;

(g} The care and support of children;

{h) The performance of household duties;

(i) The reputation and public aspects of the relationship; and

It is not necessary to safisfy all the above criteria to establish that a relationship is a
significant relationship.

The employer who may need to be satisfied that a significant relationship exists between
the parties will apply the relevant criteria on a case by case basis.
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‘Sleep-over' means Inactive Overnight for a continuous eight hour period between 11pm
and 7am where an employee is enabled by the employer to sleep-over at the
workplace, but is available to deal with any urgent situation which cannot be dealt with
by another employee or be dealt with after the end of the sleep-over period. An
employee will not be required to seek specific authorisation from the employer for such
work, and will record the hours worked.

‘Spouse’ includes a former spouse.
‘The Act’ means the Fair Work Act 2009 (Cth).

Training of participants’ means the teaching of specific skills by the use of a variety of
training techniques that includes instruction, demonstration and supervision.

‘Year of experience’ means 12 months of confinuous employment at the relevant
classification incremental grade contained in this Agreement and includes experience in
the relevant classification incremental grade with an employer providing a similar service.

SUPERSESSION AND SEVERANCE

All existing awards, federal award, transitional federal award, pre-reform federal award,
pre-reform certified agreement, a modern award, a preserved state agreement and ¢
notional agreement preserving a state award (NAPSA), which but for this Agreement
coming into force would have applied to employees classified in accordance with fhis
Agreement are replaced enftirely by this Agreement.

This Agreement shall be read and interpreted in conjunction with the NES. Where there is
an inconsistency between this Agreement and the NES, and the NES provide a greater
benefit, the NES provision will apply to the extent of the inconsistency.

It is the intention of those covered by the agreement that the agreement contains only
permitted matters under the Fair Work Act 2009. 1t is also the intention of those covered
by the agreement that the agreement contains no matters that are unlawful.

Any term of this agreement that is, in whole, or in part, not a permitted matter is, to the
extent it is not a permitted matter, severed from this agreement and of no legal effect.

Any term of this agreement that is, in whole, or in part, an unlawful term s, to the extent
it is an unlawful term, severed from this agreement and of no legal effect.

To the extent it is possible, all terms in this Agreement should be interpreted in a manner
that would make them permitted matters.

CONSULTATION

This clause applies if:

(i) the employer is contemplating a major change to production, program,
organisation, structure, or technology in relation to its enterprise; and

(i)  suchchangeislikely to have a significant effect upon employees of the enterprise,

The employer must notify the relevant employees and unions covered by this agreement
of the proposed changes.

The relevant employees may appoint arepresentative for the purposes of the procedures

in this clause.

If:

[i] arelevant employee appoints, or relevant employees appoint, a representative for
the purposes of consultation; and
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(f)

(9)

(i) the employee or employees advise the employer of the identity of the
representative;
the employer must recognise the representative.

As soon as practicable the employer must:
{i) discuss with the relevant employees and unions covered by this agreement.
a. the considered change; and
b. the effect the change is likely to have on the employees; and
c. measures the employer is taking to avert or mitigate the adverse effect of
such change upon the employees; and

(i)  forthe purposes of the discussion, provide, in writing, to the relevant employees and
union covered by this agreement:
a. dall relevant information about such change including the nature of the
change proposed; and
b. information about the expected effects of such change upon the
employees; and
. any other maftters likely to affect the employees.

However, the employer is not required to disclose confidential or commercially sensitive
information the disclosure of which would be contrary to the employer’'s commercial
interests unless enforceable undertakings are provided in relation to confidentiality.

The employer must give prompt and genuine consideration fo matters raised about o
proposed major change by the relevant employees and unions covered by this
agreement.,

While the process described in this clause is underway, the parties will respect the status
quo.

In this clause, a major change is likely fo have a significant effect upon employees if it
results in:
(i) the termination of the employment of employees; or
(i) major change to the composition, operation or size of the employer's workforce
or to the skills required of employees; or
(i) the elimination or diminution of job opportunities (including opportunities for
promaotion or tenure); or
(iv) the alteration of hours of work; or
(v} the need to refrain employees; or
{vi} the need to relocate employees to another workplace; or
{vii) the restructuring of jobs; or
(vii)  changes to the legal or operational structure of the employer or business.

In this clause, relevant employees mean the employees who may be affected by the
major change.

In this clause, consuliation means, providing a party or other relevant person with a bona
fide opportunity fo contribute to and influence the decision making process not only in
appearance, but in fact and thereby enabling a fair and informed decision making
process to be implemented.

Consultation about changes fo rosters or hours of work
Where an employer proposes to change an employee's regular roster or ordinary hours

of work, the employer must consult with the employee or employees affected and their
representatives, if any, about the proposed change.
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The employer must:

o provide to the employee or employees affected and their representatives, if any,
information about the proposed change (for example, information about the
nature of the change fo the employee's regular roster or ordinary hours of work and
when that change is proposed to commence);

) invite the employee or employees affected and theirrepresentatives, if any, to give
their views about the impact of the proposed change (including any impact in
relation to their family or caring responsibilities); and

o give consideration fo any views about the impact of the proposed change that
are given by the employee or employees concerned and/or their representatives.

The requirement to consult under this clause does not apply where an employee has
iregular, sporadic or unpredictable working hours.

These provisions are to be read in conjunction with other agreement provisions
concerning the scheduling of work and notice requirements.

DISPUTE RESOLUTION PROCEDURE

If a dispute arises about this agreement, the National Employment Standard (NES)
(including subsections 65(5) or 76(4) of the Act), or any other work-related matter
(including a dispute about whether workplace rights have been breached), the pariies
to the dispute will attempt to resolve the dispute at the workplace by discussions between
the employee or employees concemed and the relevant supervisor and, if such
discussions do not resolve the dispute, by discussions between the employee or
employees concerned and more senior levels of management as appropriate.

If the matter cannot be resolved, a party may refer the dispute to the Fair Work
Commission for resolution using any of its powers (including powers under section 595(3)
and 7394} of the Act}.

Union members are entitled to be represented by their union or by any other person they
choose who is not directly involved in the dispute. Non-members are entitled to be
represented by the Union (if it agrees) or by any other person they choose who is not
directly involved in the dispute. The employer shall recognise the representative for all
purposes involved with the resolution of the dispute.

The parties to the dispute and their representatives must act in good faith in relation 1o
the dispute.

While the dispute is being resolved, the position that existed prior to the dispute situation
arising will prevail (ie. Status quo ante). However the employer may direct the employee
o perform different work or work at a different location, on full pay, if it is reasonable 1o
do so to protect the safety, health or welfare of employees.

The parties fo the dispute agree to be bound by a decision made by the Fair Work
Commission in accordance with this ferm.

CONTRACT OF EMPLOYMENT

(i An employer may direct an employee to carry out such duties as are within the
imits of the employee's skill, competence and fraining consistent with the
classification structure of this Agreement provided that the assigned duties are not
designed to promote de-skilling.

(i)  An employer may direct an employee to carry out duties and use tools and
equipment as may be required if the employee has been propetly trained in the
use of those fools and equipment.
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]

(i) Any direction issued by an employer under subclause (a) (i) and (i) of this clause
must be consistent with the employee's responsibilities fo provide a safe and
healthy working environment.

Pattern of Work

Before commencing employment, the employer and the employee will agree in writing
on aregular pattern of work including the number of hours to be worked each week, the
days of the week the employee will work and the starting and finishing fimes each day.
Any agreed variation to the regular pattern of work will be recorded in writing:

¢« ¢ client cancels, reduces, or increases hours of care required on a temporary
and/or short term basis,
s g client increases hours of care required on a temporary and/or short ferm
basis,
The employer, with the employee's agreement, cancels, reduces, or increases hours of
care on a temporary and /or short-term basis to meet the requirements of a particular
client. The term ‘temporary and/or short-term basis' in this clause means for a period less
than one week.

In the event the employer and an employee agree to vary their regular pattern of work
on a temporary and/or shori-term basis the employee/s concerned will be given first
preference on any available hours to as closely as reasonably possible restore any hours
agreed fo be reduced or cancelled, provided that such employees must be determined
fo be suitable to work with any new clients.

Termination of employment

{i) The employer will not ferminate the employee’s employment unless the employer
has given the employee written nofice of the day of termination (which cannot be
before the day nofice is given).

(i} Employment (other than a casual employee) may be ferminated by either party
giving the notice in accordance with the table at sub-clause {vii) except there is
no requirement on the employee to give additional notice based on the age of
the employee.

(i) In the event the required notice is not given by the employee, the employer may
withhold from any monies due to the employee on termination, an amount not
exceeding an amount equal to 1 week's wages.

(iv) Inthe event the required notice is not given by the employer they will be required
to pay the employee an amount not exceeding the employee's base rate of pay
in respect of the period of notice required by this clause, less any period of notice
actually served by the employee.

[v]  When an employer or employee gives notice of termination of employment, the
parfies may mutually agree to the employment ending before the expiration of the
period of notfice, and in that case. wages will be paid up to the fime of agreed
termination.

{(vi) Casual employees (as defined) will be employed by the hour and employment
may be terminated by one hour's nofice by either party.

(vii) The Employer may terminate the employment of the Employee by the giving of
notice in accordance with the following table

Employee’s perlod of continuous service with the Employer ) | Petiod of notice
Not more than 1 year - | Atleast | week
More than | years but not more than 3 years | At least 2 weeks
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_hj_f:ue; thon 3 years but nat more than 5 years - At lecst 3 weeks

Mare thon 3 years At lemst 4 wesks

The period of notice must be increased by one (1) week if the Employee is over 45
years of age and has completed at least two (2) years of confinuous service.

In addifion where the Employer has given notice of termination to an Employee, an
Employee must be allowed up to one day's time off without loss of pay for the
purpose of seeking other employment. The time off is fo be taken at a fime that is
convenient fo the Employee after consultalion with the Employer.

(viii) - The nofice in this clause is not required to be paid by the Employer if the Employee's
employment is terminated because of serious misconduct as defined by the Fair
Work Act.

Cease of Supports

In the event a partficipant for which the contracted employee is supporting ceases for
reasons including buf not limited to, death or transition of provider, the employer will
consult with the employee and seek to redeploy for any available hours to reflect the
contracted hours as closely as reasonably possible, provided that such employees must
be determined fo be suitable to work with the available participants.

In the event redeployment is not able to be activated in accordance with 10 [c), aftera
4 week period, clause 13 will be activated.

EMPLOYMENT CATEGORIES

Employees under this Agreement will be employed in one of the following categories:
(i) full-fime employment;

(i) part-time employment;

(iii)  casual employment;

(iv]  fixed term; or

{v] fixed event.

At the time of engagement, the employer will inform each employee the basis of their
employment. The employer may direct an employee to carry out such duties as are
within the limits of the employee's skill, competence and fraining, consistent with the
respective classification.

Full-fime employment
A full-time employee is one who is engaged to work 38 hours per week or an average of
38 hours per week.

Part-time employment

(i) A part-time employee is one who is engaged to work less than 38 hours per week
or an average of less than 38 hours per week and who has reasonably predictable
hours of work.

(i) Has a guaranteed pattern of hours in accordance with Clause 10 (b},

(i) The ferms of this Agreement will apply to part-time employees on a pro rata basis
on the basis that the ordinary weekly hours of work for full-time employees are 38,

Casual employment
(i) A casual employee is one who is engaged and paid as such but will not include o
part-fime or full-time employee.

{i) A casual employee will be paid per hour calculated at the rate of 1/38th of the
weekly rate appropriate to the employee’s classification. In addition, o loading of
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25% of that rate will be paid instead of the paid leave entiflements accrued by full-
fime employees.

Casual employees will be paid the following minimum number of hours, at the
appropriate rate, for each engagement;

] Social and Community Services Employees except when undertaking
disability services work—3 hours;
. all other employees—2 hours,

Right to Request Casual Conversion

(iv)

(vi)

(vii)

(i)

{xiv)

An employee will be able to notify their employer of their infention to change to
permanent employment if the employee has been employed for at least 6 months
and they believe they no longer meet the requirements of the casual employee
definition.

Any request under this subclause must be in writing and provided to the employer.

Before responding to the intention, the employer must consult with The employee.
This includes discussing certain details of what will change if the employer accepfs
the nofification, and the employee is no longer a casual.

The employer must reply in writing 1o the employee within 21 days of the employee
giving the nofification either accepting the change or refusing the change.

If the employee does not accept the employer's refusal, this will constitute a
dispute that will be dealt with under the dispute resolution procedure in this
Agreement,

Where it is agreed that a casual employee will have their employment converted

to full-time or part-time employment the employer and employee must discuss and

record in writing:

(A} the form of employment to which the employee will convert - that s, full-time
or part-fime employment; and

(8] if it is agreed that the employee will become a part-iime employee, the
mcitters referred to in clause 11{d){iii).

1C]  Employees new hours of work.

The conversion will take effect from the start of the next pay cycle tollowing such
agreement being reached unless otherwise agreed.

Once a casual employee has converted to full-time or part-time employment, the
employee may only revert to casual employment with the written agreement of
the employer and employee,

If the employer refuses the change the response must include the reasons for the
refusal.
The employer can refuse the change if any of the following apply:
s there are fair and reasonable operational grounds for not accepling the
notification, including:
= substantial changes would be required o the way in which work in the
employer's business is organised
o there would be significant impacts on the operation of the employer's
business, or
#  substantial changes to the employee's employment conditions would be
reasonably necessary to ensure the employer doesn't break any rules {such as
in an award or agreement) that would apply fo the employee,
» Accepfling the change means the employerisn't complying with arecruitment
or selection process required by law.
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(xvii) A casual employee must not be engaged and re-engaged (which includes «
refusal to re-engage), or have their hours reduced or varied, in order to avoid any
right or obligation under this clause.

{(xviii} Nothing in this clause obliges a regular casual employee to convert to full-fime or
part-ime employment, nor permits an employer fo require a regular casual
employee to so convert.

(xix} Nothing in this clause requires the employer to increase the hours of a regular
casual employee seeking conversion to full-time or part-time employment.

[xx] The employer must provide a casual employee, whether aregular casual employee
or not, with a copy of the Fair Work Casual Employment Information Statement at
the commencement of their employment.

INDIVIDUAL FLEXIBILITY

Notwithstanding any other provision of this agreement, the employer and an individual
employee may agree to vary the application of certain ferms of this agreement to meet
the genuine individual needs of the employer and the individual employee. The terms
the employer and the individual employee may agree to vary the application of are
those concerning:

(i) arrangements for when work is performed;

(i)  overtime rates;

(i)  penalty rates;

(iv) allowances; and

(v] leave loading.

The employer may agree to the request, provided the employee and the employer
genuinely agree to the arrangement, there is no coercion by either party and the
employee is better off overall.

The employer must ensure that the individual flexibility arrangement:
(i) is in writing; and
(i) includes the name of the employer and employee; and
(i) s signed by the employer and employee and if the employee is under 18 years of
age, signed by a parent or guardian of the employee; and
(iv) includes details of:
a. the terms of the enterprise agreement that wil be varied by the
arrangement; and
b, how the arrangement will vary the effect of the terms; and
e how the employee will be better off overall in relation to the terms and
conditions of his or her employment as a result of the arrangement; and
(v states the day on which the arrangement commences.

lhe employer must give the employee a copy of the individual flexibility arrangement
within 14 days after it is agreed fo.

The employer or employee may terminate the individual flexibility arrangement:
(i) by giving no more than 28 days written nofice to the other party to the
arrangement; or

(i) it the employer and employee agree in writing, at any time.

The Employer is responsible for ensuring that all of the requirements of subclause (c) of
this Clause are met.
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(@)

(B)

13.

[a)

(1)

(d)

The Employer must provide copies of all flexibility arrangements made under this Clause

to the Union, upon request,

The Employer will not:

(i) discriminate against an Employee on the basis they are, or are not, a party to an
individua! flexibility arrangement.

(i) exert any undue pressure on an Employee to sign, or to terminate, an individual
flexibility arrangement.

REDUNDANCY

The parties agree that it is not desirable to lose the services of staff members through
redundancy. It is the parties preferred option to seek redeployment and retraining
opportunities within the organisation should the occasion arise.

Commitment to consult
The parties to this Agreement recognise that redundancy, when it occurs, is both sensitive
and fraumatic and needs to be handled in a delicate manner.

Where the employer believes that it may be necessary to make one or more positions
within the enterprise redundant or reduce or alter hours that causes a loss of employee’s
income, the employer agrees to immediately nofify the union and the affected
employees fo commence a process of ongoing consultation in accordance with Clause
8 ~ Consultation Clause of this Agreement.

Redeployment and Retraining

In the event of a position being made redundant, or an employee’s hours are reduced

or dlfered which causes a loss of an employee's income, the following will apply:

(i) The employer will actively explore all internal redeployment oppartunities for staff
surplus to requirements.

(i} A staff member seeking redeployment may be retrained for an available position
on condition that the staff member can demonstrate that he or she possesses the
necessary capacity for that position.

(i)~ Where retraining is required, the employer will provide and pay for any training
which the employer deems necessary for the staff member to perform the duties of
the position to which the staff member is being redeployed. The employee will be
entitled to undertake this training during work time.

{iv] Al reasonable attempts will be made to ensure that a staff member's area of
choice, hours of work, previous employment classification and previous roster
patterns are met.

Noftice of Redundancy

The employer undertakes to provide the maximum possible notice of the need to make
a position(s) redundant or reduce or alter hours which causes a loss of employee's
income. In all cases however, the minimum period of notice for employees subject o
termination or reduction or alteration of hours which causes a loss of employee’s income,
will be in accordance with Clause 10 - Confract of Employment.

Redundancy

In the event that it is necessary for the employer to make a position(s) redundant, or
reduce or alter hours which causes a loss of employees income, the employer will, in the
first instance, seek expressions of interest from all staff, in volunteering for a redundancy
package if the circumstances allow for this approach (i.e. if it is a single redundancy for
a specific role seeking voluntary redundancies from other staff may not be appropriate).

In assessing applications for voluntary redundancy, the parties acknowledge that the
employer will fake into account the skill and operational requirements of the enterprise.
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{h)

In undertake a voluntary redundancy process the employer will only consider involuntary
redundancies where there are no, or insufficient volunteers from existing staff. However,
the parties accept that in assessing the suitability of applications for voluntary
redundancy, either as a result of a position(s) being redundant or through the reduction
or alteration of a position(s) hours which causes a loss of an employee’s income, the
employer will be entitied fo take info account the operational requirements of the
business. The employer will consult with the union where the employer rejects an
application for voluntary redundancy in favour of an involuntary redundancy.

Entiltement o Redundancy Pay

An employee is entitled to be paid redundancy pay by the employer if the employee’s

employment is terminated:

(i) at the employer's initiative because the employer no longer requires the job done
by the employee to be done by anyone, except where this is due fo the ordinary
and customary turnover of labour; or

] because of the insolvency or bankruptcy of the employer.

Amount of Redundancy Pay

The amount of the redundancy pay equals the total amount payable fo the employee
for the redundancy pay period worked out using the following table at the employee's
base rate of pay for his or her ordinary hours of work:

Employee's period of conlinuous service with the Redundancy pay

employer on termination period
| At least 1 year but less than 2 years 4 weeks*
2 Atlleast 2 years but less than 3 years 6 weeks
3 Atleast 3 years but less than 4 years 7 weeks
4 Atleast 4 years but less than 5 years 8 weeks
5  Atleast 5 years but less than é years 10 weeks
6  Atleast 6 years but less than 7 years 11 weeks
4  Atleast 7 years but less than 8 years 13 weeks
8  Atleast 8 years but less than 9 years 14 weeks
9  Atleast 9 years but less than 10 years 16 weeks
[0 At least 10 years 12 weeks

*A weeks pay shall exclude:
+  overtime
penalty rates;
disability alowances;
shift allowances;
special rates;
fares, vehicle and fravelling time allowances;
bonuses; and
¢ any other ancillary payments of a like nature.

Loss of hours

Where an employee is not offered similar hours or hours are altered {other than by a
normal change of roster in accordance with this Agreement) which causes a loss of
income the employer will pay a partial redundancy fo such employees as are adversely
affected as follows:

Redundancy payment = existing weekly rate — new weekly rate x the applicable number
of weeks' pay depending on years of service in accordance with subclause (g) and a
pro rata amount for any uncompleted year of service.
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(i) Time off to seek other Employment
a. Allemployees who are made redundant will be given assistance by the employer
in seeking suitable alternative employment. Such employees will be granted a
minimum of one day's time off without loss of pay during each week of notice for
the purpose of seeking other employment or fo make arrangements for training or
re-fraining.

p. If the employee has been allowed paid leave for more than one day during the
notice period for the purpose of seeking other employment, the employee must,
at the request of the employer, produce proof of attendance at an interview or
they will not be entitled fo payment for the time absent. For this purpose a statutory
declaration is sufficient,

{i) Financial Counselling
The employer undertakes to provide access in paid fime for each employee who is
offered a redundancy, or who expresses an interest in a redundancy, to consult a
financial adviser. The employer will pay for the initial cost associated with financial
counselling (up fo two sessions) from a financial adviser agreed to by the employer and
the employee.

The employer will provide to sach employee o fully detailed pay statement at the time
when the offer of redundancy is made.

14. WAGE RATES

The wage rates payable fo employees covered by this Agreement are those rates listed in
Schedule 1 of this Agreement for the relevant classification.

The wage rates contained in Schedule 1 of this Agreement will be increased by the greater of
3.5% (or the amount awarded by the National Wage Decision | of the Fair Work Commission
(or which is the higher) from the first full pay period on or after 1 July 2022, and for each year
that this Agreement is in force. PROVIDED the base wage rates in this Agreement are at no
time fo be less than the base wages rates in the Social, Community, Home Care and Disability
Industry Award 2010 as varied.,

The listed rates in Schedule 1 are to be increased on the first full pay period after 1 December
each year by the rate prescribed by the Fair Work Commission's Equal Remuneration Order
applying to Social and Community Services Employees. For the sake of clarity, Social and
Community Services Employees Level 1 will not be entitled to wage increases under the Equal
Remuneration Order,

15. CLASSIFICATION DEFINITIONS

The classification definitions for employees covered by this Agreement are those contained in
Schedule 2 of this Agreement.

16. CALCULATION OF CASUAL LOADING, SHIFT LOADINGS, AND PENALTY RATES

i) All overtime and other penalty rates prescribed by this Agreement will be in substitution
for, and not cumulative upon, any shift loadings prescribed. As an example an employee
who works an afternoon shift on a Sunday will receive the Sunday penalty rates and not
the afternoon shift allowance.

(i) Shiftloadings, overtime and other penaity rates for casual employee will be calculated
on the base rate of pay, and shall not be cumulative upon ecch other. As examples, d
casual employee who works on a Sunday shall be paid:

{ordinary time x 0.25) + (ordinary time x 2) = ordinary time x 2.25,
and a casual employee who works on a Saturday shall be paid:
(ordinary time x 0.25} + (ordinary time x 1.5) = ordinary time x 1.75.
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17.
(@)

(1)

()

fel)

18.

PAYMENT OF WAGES

Wages will be paid weekly or fortnightly by electronic funds transfer info the bank or
financial institution account nominated by the employee no later than Thursday after
each pay period.

An employee will be given written details {which may include emailed payslips) of all
monies due to them not later than Thursday after each pay period including advice as
to the nature and amount of deductions to pay.

Where a bank deposit/electronic funds transfer is not made at the time specified or
payment is not made at the time specified, otherwise than in circumstances beyond the
conftrol of the employer, the employee will be deemed to be working during the fime
he/she is kept waiting.

An employee whose method of hours of work is arranged so that the employee works 38
ordinary hours per week will be paid weekly or forinightly according o the actual
ordinary hours worked.

An employee whose method of hours of work is arranged so that the employee averages
38 ordinary hours work over a particular work cycle will be paid wages weekly or
fortnightly to a weekly average of ordinary hours worked even though more or less than
38 ordinary hours may have been worked in any particular week of the work cycle.

Payment on Terminafion

Where the employment of an employees is terminated, the employee's wages will be
paid on the day of termination or on the working day following, provided thatin the case
of an employee whose method of working hours is arranged so ihat the employee
averages 38 ordinary hours work over a particular work cycle and who has not taken the
day or days off so due the wages due to the employee will include the total of credits
accrued fo the point of termination. In such a case if the employee has taken off a day
or days and has not worked the full accrual the employee's wages due shall be reduced
by the total of credits that have not been so accrued.

ALLOWANCE INCREASES

All allowances in this Agreement will be increased in line with wage increases contained in this
Agreement. For the avoidance of doubt shift penalties are not allowances and will remain as
shown. For the avoidance of further doubt, any increases to wage rates as a result of the Equal
Remuneration Order (PR 525485) will not be taken into cccount when considering increases fo
allowances.

19.
(a)

INCREMENTAL WAGE PROGRESSION

At the end of each 12 months' continuous employment, an employee will be eligible

for progression from one pay point to the next within a level if the employee has

demonstrated competency and satisfactory performance over a minimum period of

12 months at each level within the level and:

(i) the employee has acquired and safisfactorily used new or enhanced skills within
the ambit of the classification, if required by the employer; or

(i)  where an employer has adopted a staff development and performance
appraisal scheme and has determined that the employee has demonstrated
satisfactory performance for the prior 12 months’ employment,

(i) I the employerintends to base progression as defined on a staff development and
appraisal scheme and an individual employee is not demonstrafing safisfactory
performance so as to warrant progression, the employer will provide the employee
with no less than 56 days notice fo improve their performance before any such
decision to restrict their progression as defined is made.
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(b} Movement to a higher classification will only occur by way of promotion or re-
classificafion.

20. FLEXI-TIME

A full-time or part-time employee may agree to bank some of their existing hours or by
agreement with their manager work more than their daily, weekly or fortnightly hours and take
these hours as flexi-fime.

[a]  Hours banked under this clause will be banked on the basis of their ordinary time
equivalent.

(b)  An employee may not accumulate more than 38 hours in their bank under this clause,

(c]  Payroll must keep proper records of all hours accrued and worked by each employee
and an employee shall be entitled to full access of their flexi-time accrued and worked
under this clause.

(dl  Where on termination an employee has a flexi-time credit the employee shall be paid for
thase hours worked at the ordinary rate of pay.

lel  Flexi-time will be taken at fimes mutually agreed between the employer and the
employee.

21. MEAL AND MEAL ALLOWANCE

(a) Each employee who works in excess of five hours will be entitled to an unpaid meal break of
not less than 30 minutes and not more than 40 minutes duration, to be taken within 5 hours
of commencing work or at a mutually agreed time after commencing work.

(b Where an employee is required to work during a meal break and confinuously thereafter,
they will be paid overtime, af the overtime rate applicable to the day worked, for all time
worked until the meal break is taken or until their rostered shiff ends.

[c]  Where an employee is required by the employer fo have a meal with a participant or
participants as part of the normal work routine or parficipant program, they will be paid
for the duration of the meal period at the ordinary rate of pay, and clause 21({a) does
not apply. This paid meal period is to be counted as time worked.

[d]  An employee who is required to work overtime for more than 11/2 hours after the usuail
fime of ceasing work will be provided with a meal by the employer or will be paid an
allowance of $16.20. Where such work exceeds four hours a further meal allowance of
$16.20 will be paid.

22. HIGHER DUTIES

(a)  An employee engaged continuously for three hours or more on one day on duties
carrying a higher rate than the employee's ordinary classification will be paid the higher
rate for all hours worked on that day,

(b)  An employee engaged continuously for less than three hours of one day on dufies
carrying a higher rate that the employee's ordinary classification will be paid the higher
rate for the time worked (provided that the aggregate time worked exceeds three hours
in any one week).

() Such work arrangements must be approved by the employer prior fo the work being
undertaken, or as soon as practicable after commencing the work in emergency
situations,
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23. SPECIAL LICENCES

An employee appointed by the employer to regularly drive vehicles that require the person to
hold either a Light Passenger Vehicle Licence or a Heavy Passenger Vehicle Licence shall be
reimbursed by the employer an amount of money equivalent fo the additional licence fee
prescribed in excess of a Standard Motor Car Licence and the cost of any medical examination
so required in obtaining and maintaining the licence,

24. SUPERANNUATION
[a)  Superannuation legisiation
(i) Superannuation legislation, including the  Superannuatfion  Guarantee
(Administration) Act 1992 (Cth), the Superannuation Guarantee Charge Act 1992
[Cth), the Superannuation Industry (Supervision) Act 1993 (Cth) and the
Superannuation (Resolution of Complaints) Act 1993 (Cih), deals with the
superannuation rights and obligations of employers and employees. Under
superannuation legisiation individual employees generally have the opportunity 1o
choose their own superannuation fund. If an employee does not choose @
superannuation fund, any superannuation fund nominated in this Agreement
covering the employee applies.
(i)  The rights and obligations in this clause supplement those in superannuation
legisiation.

it} Employer confributions
An employer must make such superannuation contributions to a superannuaiion fund for
the benefit of an employee as will avoid the employer being required to pay the
superannuation guarantee charge under superannuation legislation with respect to that
employee.

lc]  Voluntary employee contributions

(1) Subject to the governing rules of the relevant superannuation fund, an employee
may, in writing, authorise their employer fo pay on behalf of the employee a
specified amount from the post-taxation wages of the employee into the same
superannuation fund as the employer makes the superannuation contributions
provided for in subclause (b).

(i)  Anemployee may adjust the amount the employee has authorised their employer
to pay from the wages of the employee from the first of the month following the
giving of one months wriften notice to their employer.

i) The employer must pay to the relevant superannuation fund the amount
authorised under paragraphs (i) or (i) of this subclause no later than 28 days
after the end of the month in which the authorised deduction was made

I Superannuation fund

Unless, to comply with superannuation legislation, the employer is required to make the
superannuation contributions provided for in subclause (b) to another superannuation
fund that is chosen by the employee, the employer must make the superannuation
contributions provided for in subclause (b) and pay the amount authorised under
subclauses (c) (i) or [¢) (i) to either the Health Employees Superannuation Trust of Australia
(HESTA) or Tasplan.

25, SUPPORTED WAGE SYSTEM
The Supported Wage System in Schedule 3 of this Agreement will apply to employers and
employees covered by fthis Agreement,

26. TOOLS AND TOOL ALLOWANCE

Allemployees engaged in classifications that are proclaimed as trades under the Vocationat
Education and Training Act 1994, or employees with experience deemed by the employer 1o
be equivalent to frades qualified shall either be supplied with all tools by the employer or be
paid a tool allowance of $11.72 per week.
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Provided that such allowance shall not be subject to adjustment when calculating payments
for shift penalty rates for weekend or holiday work for overtime or for any other payments.

27.
[c1)
()

(<)

28.

(a)

=)

1=

()

(e

{f]

(a)

28,

FIRST AID

The employer shall supply and maintain a first cid kit at each workplace.

First Aid Allowance - Full-Time Employees

A weekly first aid allowance of 1.67% of the rate of pay for classification Level 3 paypoint

3 will be paid 1o a full-time employee where:

(i) an employee is required by the employer to hold a current first aid cerfificate; and

(i)  anemployee, other than a home care employee, is required by their employer to
perform first aid at their workplace; or

{ii} o home care employee is required by the employer to be, in a given week,
responsible for the provision of first aid to employees employed by the employer,

First Aid Allowance - Casual and Parf-Time Employees

The First Aid Allowance in 27 (b} will apply to eligible part time and casual employees on
a pro rata basis on the basis that the ordinary weekly hours of work for full-time employees
are 38.

TRAVELLING/ TRANSPORT AND FARES

Employees are entitled to claim 99 cents per kilometre where kilometres are incurred for
management approved work purposes. This includes;

o kilometres travelled between participants for the purpose of employment

° approved and negotiated fransport of participants in the employee’s own vehicle.

Employees must only claim for work relafed fravel i.e. deduct kilometres spent in private
fravel from daily fotal.

When an employee is involved in travelling on duty, if the employer cannot provide the
appropriate fransport, all reasonably incurred expenses in respect of fares, meals and
accommodation will be met by the employer on production of receipifs or other
evidence acceptable fo the employer.

An employee required fo stay away from home overnight will be reimbursed the cost of
reasonable accommodation and meals. Reasonable proof of costs so incurred is to be
provided by the employee to the employer. Alternatively the cost of living away from
home allowance can be claimed prior to the planned fravel.

Employees will receive payment with their fortnightly pay but only on receipt of a current
claim form.

Where there is doubt about the validity of a claim the employer may check kilometres
and where a variance is found discuss with the employee.

Where it is found that an employee has made excessive false claims disciplinary action
including dismissal where fraud has been identified may result,

NAUSEOUS LINEN ALLOWANCE

Employees who are required to handle unusuailly large amounts of foul or nauseous linen due
to exceptional circumstances such as an outbreak of gastroenteritis can apply to the employer
to be paid a nauseous linen allowance of $12.96 per week for that period. The employer will
not unreasonably refuse such an application.

Part-time employees and casual employees (as defined) shall be paid 1/38th of the weekly
altowance when so engaged for each hour worked.
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30.

TRAINING AND PROFESSIONAL DEVELOPMENT

All parties to this Agreement will actively encourage and facilitate professional development.
Al employees who are required by the employer to attend mandatory training shall be paid
for such attendance.

31.

(a)

(k)

()

(4]

UNIFORMS

Sufficient, suitable and serviceable uniforms are fo be provided, free of cost, to all
employees who are required by the employer to wear uniforms. The value of the uniform
provided shallbe $455.86 per year for full time employees and $260.49 per year for casual
and part fime employees.

The value of the uniforms provided shall be increased in the same manner as allowances
in this Agreement are increased.

Employees who are provided with a uniform by the employer must wear a clean and
tidy uniform at all times whilst performing their duties, unless prior agreement to do
otherwise has been reached with their immediate manager.

HOURS OF WORK

The ordinary hours of work shall not exceed an average of 38 per week over a 4 week
period of 152 hours,

Day warkers ordinary hours shall be worked between 6.00am and 7.00pm, Monday fo
Friday. Shift workers may be rostered to work outside of day worker hours.

The 38 hour week may be structured according to one of the following arrangements:

(i) by employees working less than eight ordinary hours each day; or

(i) by employees working less than eight ordinary hours on one or more days each
week; or

(i) by fixing one day or days in which all employees will be off during o parficular work
cycle; or

(iv) by rostering employees off on various days of the work cycle so that each
employee has one day off or part of a day or days off during that cycle; or

[v)] by accruing an entittement to rostered days off (as defined) to a maximum of 12
days and thereby averaging 38 hours over a particular work cycle. Provided that
an employee who is on paid or unpaid leave of more than 7 consecutive days shall
not accrue time towards a rostered day off.

The maximum hours worked each day is 8 hours provided, by agreement, the ordinary

hours may be worked up to 10 hours per day.

The maximum hours to be worked by a part-time employee is to be 76 hours in a fortnight.
All time worked by a part-time employee in excess of 76 hours is to be paid as overfime.

In establishing the spread of hours in accordance with paragraph (a) of this subclause,
the employer shall nominate any spread of hours of no more than 11 hours between
6.00am and 7.00pm, Monday fo Friday inclusive.

The spread of hours so nominated, in the absence of agreement between the employer
and the majority of employees concerned, shall not be amended unless the employer
gives four weeks notice of such change, to the employees concerned provided the span
of hours is not to exceed 11 hours,

Circumstances may arise where different arrangements of the 38-hour week apply to
various groups or sections of employees in the establishment concerned.
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(h)

(1)

(k]

In adopting or changing the arangements of the 38-hour week an assessment should be
made as 1o which method of implementation best suits the business and the proposal
shall be discussed with the employees concerned, the objective being 1o reach
agreement.

In the absence of such agreement the provisions of Clause 9 - Dispute Resolution
Procedure shall be applied without delay.

In reaching agreements in accordance with paragraph {d) of this subclause there should
be an objective review of current work practices to establish where improvement can
be made and implemented. These reviews shall be ongoing.

Where the arrangements of the 38-hour week provides for a day off in a particular work

cycle the following shall apply:

(i) Such days off may be taken as mutually agreed between the employer and the
employee concerned.

(i}  The day may be worked as an ordinary working day without penalty if substituted
by another day by agreement between the employer and the employee
concemed, or where a number of employees are concerned by agreement
between the employer and the majority of the employees concerned.

The spread of hours or prescribed number of hours per day may be altered for all or a
section of employees concemed by mutual agreement between the employer and
employee/s in the area concerned and the union if required.

OVERTIME

An employee required to work before the time fixed for commencing work or affer the
fime fixed for ceasing work or in excess of the ordinary hours of work defined in this
Agreement will be paid at the rate of fime and a half for the first two hours and double
fime after that,

An employee required to work overtime on a Sunday will be paid at the rate of double time.

An employee required to work overtime on a Public Holiday will be paid at the rate of
double fime and half.

Overtime will not be payable unless the period of time worked in excess of the ordinary
hours exceeds 15 minutes on any day and the overtime is worked at the direction of the
employer.

In calculating overtime each day's work will stand alone and the rate of pay will be
determined by dividing the weekly rate of pay by 38.

Subject to agreement being reached between the employer and the employee
concerned, time off may be allowed in lieu of payment for overtime worked. The amount
of time off shall be calculated on a time for time basis.

Provided that if the fime off in lieu is unable to be taken within three months of it accruing
then the time so accrued shall be paid out at the appropriate penalty rate.

On the termination of an employee's employment accrued and unused TOIL must be
paid by the Company 1o the employee at the overtime rate applicable to the overtime
when worked.

Part fime employees can work up to 38 hours a week, before over time provisions apply.

. Over Time will be processed assessing the additional non contracted shifts picked
up in the pay fortnight, and not the final shift in the fortnight if falling on a Saturday
and or Sunday so the employee is not disadvantaged out of a weekend shift
penalty by form of overtime.
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il Only in the occurrence the additional shift does fall on a weekend and true overtime
provisions apply will a weekend shift be processed as overlime.

For example; Employee is coniracted a 30 hour week, their usual day off is a Wednesday and
they picked up an additional 10 - hour day shift on the Wednesday, they would be paid the
first two hours {additional fo the 38 hour work week as stated above) at fime and a half
according to weekday over time provisions and not have over time taken from their final
confracted shift in the forinight which falls on a Sunday therefore still being paid there
standard Sunday penalty (double time) and contracted shift as the overtime (additional shift

pick up resulting in overtime) was the Wednesday.

34. REST PERIOD

Employees will be allowed a rest period of 10 minutes duration to be taken during the first four
hours of their shift and a rest period of 10 minutes to be taken during the second four hours of
their shift,

Provided that when circumstances arise the rest period prescriped by this subclause may be
faken at any time and in any combination subject to agreement being reached fo do so
between the employer and the employee/s concerned.

35. ROSTERS

() Shift Rosters-Rotating
(i) Rotating rosters shall provide that a shift worker regularly rotates between day,
afternoon and night work or any two combinations of them subject to the following
requirements:
A. an employee shall not be required to work on night shift {as defined) for more
than four weeks; and
B an employee shall not be required to work more than two thirds of their
working fime on night shifts {as defined); and
. otherwise than by agreement being reached between the employer and the
majority of employees concerned, the daily hours of afternoon or night shifts
(as defined) allocated to each employee at any one time, shall contfinue for
at least five successive afternoons or nights,
(ii} A rotating roster of shiftf work shall apply unless:
A. the employer and the majority of employees concerned otherwise agree;
B. the employer directs the employee/s concemed to work in accordance with
a non-rotating shift roster.
(i)  Where the employer and the majority of employees concerned have agreed to
work a non-rotating shift roster such amangement shall confinue unless the
employer and the majority of employees concerned otherwise agree.

[} Shift Rosters-General
(i) A shift roster established in accordance with this subclause will be documented
sefting out clearly the names of the rostered employees and the days, dates and
hours during which each employee is required to attend for duty,
(i) A shiff roster, rotatfing or otherwise, shalk:

A. not require an employee fo work more than eight hours, other than overtime,
each day unless agreement is otherwise reached;

B, provide for a system of scheduled days off in accordance with this
Agreement;

.. nol be implemented or changed until after the expiration of four weeks'
notice orin the case of an individual employee after the expiration of one
weeks' nolice of such change or the payment of one weeks' pay in lieu of
notice in accordance with the employees previous roster (as defined).

0 Such noftice or payment in lieu of notfice will not apply in an emergency
siftuation where genuine agreement is reached between the employer and
employee concerned.
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36.
{a)

37.

(B]

e}

38.

(1)

()

(i)  An employee who is working in accordance with a rotating shift roster, and unless
otherwise agreed between the employer and employee concerned, is directed by
the employer to work on a non-rotating shift roster, such employee will be paid 30
per cent more than the ordinary rate for the whole period so worked. The payment
of this penalty is in substitution and not cumulative upon penailty rates prescribed
elsewhere in this clause,

SATURDAY AND SUNDAY WORK

Subject to Clause 39 - Shift Work and Shift Penalty Rates provisions contained in this
Agreement, for all ordinary hours worked on a Saturday or Sunday the following payment
shall apply:

(i) Saturday at fime and one half;

(i)  Sunday at double time,

The above rates will be in substitution for, and not cumulative upon the shift penalty rates
contained in this Agreement.

Where overtime is worked on a Saturday or Sunday and subject to an agreement being
reached between the employer and employee/s concerned, time off may be allowed
in lieu of payment for overtime worked. The amount of time off shall be calculated on
the basis of the appraopriate penalty for Saturday and Sunday work provided for in this
Agreement,

SCHEDULED DAYS OFF - FULL TIME EMPLOYEES

Each employee will be allowed two full days off in each week other than rostered days
off {as defined). The days off will operate from the finishing time of work on the day
immediately preceding the days off and unfil the starting time on the day when work is
fo resume.

Provided that any ofher days off in ecch week are not scheduled days off for the purposes
of this Agreement.

Scheduled days off will be programmed and will not be altered excep! by mutual
agreement between the employer and the employee.

An employee required to work on his/her scheduled days off will by agreement be
allowed another day(s) off in lieu of overtime payment.

Employees engaged in non-clerical supervisory classifications who work in Residential
Homes, will be exempt from the provisions of paragraphs {a) to {d) of this subciause but
will be allowed 10 full scheduled days off in each five weekly period in addition ic any
rostered days off {as defined) that may accrue in accordance with this Agreement.

SHIFT WORK AND SHIFT PENALTY RATES

Shift Penalty Rates

An employee whilst on afternoon or night shift {as defined) shall be paid 15 per cent more
than the ordinary rate,

Broken shifts

() A broken shift means a shiff worked by an employee that includes one or more
breaks {other than a meal breck) and where the span of hours is not more than
12 hours. The broken shift shall not be worked outside the hours of 6.00am and
11.00pm and the break between the two shifts shall not exceed six hours or such
period as mutually agreed to by the employer, employee and if requested a
representative of the appropriate union.
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(iij  Payment for a broken shift will be at ordinary pay with penally rates and shift
allowances in accordance with this clause with shiftf allowances being
determined by the finishing time of the broken shift.

(i) All work performed beyond the maximum span of 12 hours or hours described in
38(b){i) for a broken shift will be paid at double time.

{iv]  An employee must receive a minimum break of 10 hours between broken shifts
rostered on successive days.

Parficipant cancellation

(i) Where a parficipant cancels or changes the rostered home care service, an
employee will be provided with notice of a change in roster by 5.00 pm the day
prior and in such circumstances no payment will be made to the employee. If a
full-time or part-time employee does not receive such notice, the employee will be
entifled fo receive payment for their rostered hours on that day.

(i)  The employer may direct the employee to make-up time equivalent to the
cancelled time, in that or the subsequent fortnightly period. This time may be made
up working with ofher partficipants or in other areas of the employer's business
providing the employee has the skill and competence to perform the work.

Daylight Saving

At the changeover of fime consequent upon daylight savingin each year-

(i) employees shall be paid for actual fime worked irespective of thelength of the
shift; and

(il  employees paid in accordance with (i) are not entitled to payment for the one
hour lost.

ON-CALL ARRANGEMENTS
Call Back

(i) An employee recalled to work overtime after finishing the normal day's work,
whether nofified before or after leaving the workplace, is to be paid overtime, at
the relevant rate, as follows:
= for the first recall a minimum payment of four hours; and

= for any subsequent recall a minimum payment of three hours.

(i)  Time reasonably spent in getting to and from work is to be regarded as time
worked.

(i) Employees recalled to work within two hours of their normal starting time shall be
paid at overtime rates with a minimum payment of two hours at double time.

Close Call

(i) For the purposes of this Clause close call means an employee being required 1o be
on call for duty and not allowed to leave the workplace.

(i)  Anemployee may be required by the employer to remain on close call.
(i)  An employee required to remain on close call shall -

= if not required to commence work be paid a minimum payment equivalent
1o six hours at the employee's relevant rate; or
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{c)

= if required to commence work be paid at the relevant overtime rate, provided
that such payment shall not be less than the minimum payment specified
in (1) above.

Remote Cdill

(i) For the purpose of this Clause remote call means an employee rostered to be
available for call but allowed to leave the workplace.

(i)  An employee rostered to remain on remote call:

& provide for a payment of the greater of $1.56 per hour or $20.12 for each 24
hour period or part thereof that an employee is rostered to remain onremote
call Monday tfo Friday and $39.84 for any other 24-hour period or part thereof
including public holidays.

(i) If an employee rostered to be on remote call is recalled to work payment is to be
as specified in 39(a) above, in addition to the dllowance specified in 39(c){(ii)
above.

40. SLEEP-OVER /INACTIVE OVERNIGHT AND SLEEP-OVER ALLOWANCE

a) A sleepover means when an employer requires an employee fo sleep overnight

8]

e

f)

)

h)

premises where the participant for whom the employee is responsible is located
(including respite care) and is not an excursion pursuant fo clause 41.

The provisions of Clause 35 apply for a sleepover. An employee may refuse d sleepover
in the circumstances contemplated in Clause 35(b)(ii)(C) but only with reasonable
cauvse.

The span for a sleepover will be a continuous period of eight hours. Employees will be
provided

with a separate room with a bed, use of appropriate facilities {including staff facilities
where these exist) and free board and lodging for each night when the employee
sleeps over,

Employees who are required to perform sleepover duties for an eight hour period where
the sleepover commences on a Monday, Tuesday, Wednesday or Thursday or Sunday
will be paid $92.37 per sleepover,

Employees who are required to perform sleepover duties for an eight hour period where
the steepover commences on Fiday or Saturday or the eve of public holiday will be
paid $110 per sleepover.

The amount paid as a sleepover allowance under this subclause 40(d) and (e) will not
increase for the period of this Agreement.

The sleepover allowance under this subclause 40 (d} and (e} will nof come info effect
until the first full paid cycle after operation date.

In the event of the employee on sleepover being required to perform urgent work
during the sleepover period, in excess of the active supports provided for up to and
including one hour, payment will be made at the prescribed overfime rate for the
duration of the work thereafter.

Provide for employees who are rostered immediately before and/or after the sleepover
period to be rostered or paid for a minimum of four hours' work on at least one of these
periods of work,
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EXCURSIONS

Where an employee agrees to supervise participants in excursion activities involving overnight
stays from home, the following provisions will apply:

{a)

[b)

42,

[ci)

(o]

{c)

Monday to Friday excursions

(i} Payment atf the ordinary rate of pay for time worked between the hours of 8.00 am
to 6.00 pm Monday to Friday up to a maximum of 10 hours per day.

(i) The employer and employee may agree to accrual of time instead of overtime
payment for all other hours.

(i) Payment of sleepover allowance in accordance with the provision of Clause 41 -
Sleep-Over and Sleep-Over Allowance.

Weekend excursions

Where an employee involved in overnight excursion activities is required to work on a
Saturday and/or Sunday, the days worked in the two-week cycle, including that
weekend, will not exceed 10 days.

(i) Saturday - Payment at 150% of the ordinary rate of pay for time worked between
the hours of 8.00 am  to 6.00 prm Monday to Friday up to a maximum of 10 hours
per day

(i)  Sunday - Payment at 200% of the ordinary rate of pay for time worked between
the hours of 8.00 am to 6.00 pm Monday fo Friday up to a maximum of 10 hours per
day.

(i) Payment of sleepover allowance in accordance with the provision of Clause 41 -
Sleep-Over and Sleep-Over Allowance.

ANNUAL LEAVE

Enfitlement

{i) A full-ime and part-time employee is entitied lo accrue and fake annual leave in
accordance with the National Employment Standards, as varied from time to time.

{iy  An employee shall be entitied to a period of 4 working weeks (152 hours FTE) (pro-
rata part-time) leave annually for each year of continuous service with the
employer.

[ii)  An employee's entitlement to paid annual leave accrues progressively during d
year of service according to the employee's ordinary hours of work, and
accumulates from year to year.

{ivl A shift worker who works for more than four ordinary hours on 10 or more weekend
days is entitled to an additional week's annual leave on the same terms and
conditions as provided by this clause.

Payment for leave

(i) In accordance with this clause when an employee takes a period of paid annual
leave, the employer must pay the employee’s base rate of pay for the employee's
ordinary hours of work In the period. This payment excludes any shift penalty rates
provided for in this agreement at Clause 38 - Shift Work and Shift Penalty Rates.

(i) I, when the employment of an employee ends, the employee has a period of
untaken paid annual leave, the employer must pay the employee the amount that
would have been payable to the employee had the employee taken that period
of leave.

Time of taking leave

[} Subject to the following an employee is entitled to take all or part of their accrued
annual leave:
+ The employee provides at leasl 28 days notice of their intention o take annual
leave, untess mutually agreed: and
s The annual lsave is taken at a time mutually agreed by the employee and the
employer. The employer snall not unreasonably withhold such approval.
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{f)

(gl
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= The employer commits to a maximum of a 28 day response period if the
employee gives at least 8 weeks notice of their intent to take annual leave.

Annual leave loading
(i) in addition to their ordinary pay, an employee, other than a shift worker, will be paid
an annual leave loading of 17.5% of their ordinary rate of pay
(i} Shift-workers, in addition to their ordinary pay, will be paid the higher of:
a. An annual leave loading of 17.5% of their rate of pay; or
b. the weekend and shift penalties the employee would have received had
they not been on leave during the relevant period

(i) Leave loading is payable on proportionate leave on termination of employment.

Payment in lieu prohibited
Except as provided in the National Employment Standards payment will not be made or
acceptedin lieu of annual leave.

Annual Leave and Other Forms of Leave

(i) If the period during which an employee takes paid annual leave includes a day or
part-day that is a public holiday in the place where the employee is based for work
purposes, the employee is taken not to be on paid annual leave on that public
holiday.

(i) If the period during which an employee takes paid annual leave includes a period
of sick leave, carer's leave, compassionate leave and the employee complies with
all evidence and notice requirements, the employee is taken not to be on paid
annual leave for the period of that other leave or absence.

Continuity of Service

For the purposes of this subclause, service will be deemed fa ba continuous

notwithstanding:

(i) Any inferruption or determination of the employment by the employer if such
interruption or determination has been made merely with the intention of avoiding
obligations in respect of leave of absence.

(i)  Any absence from work on account of personal sickness or accident and in
calculating the period of twelve months' contfinuous service, absence on account
of personal sickness or accident to the extent of 91 days in any 12 months shall be
deemed to be part of the period of continuous service,

{ii}  Any absence with reasonable cause, proof of which shall be upon the employee,
or leave lawfully granted by the employer, but such absence shall not be taken
into account in calculating the period of 12 months' continuous service.

Close Down

(i) Unless otherwise agreed between the employer and the employee/s concerned
the employer may, by giving not less than two months' nofice either close down for
one period or for two separate periods.

[if I the employer has a partial or full business close down during the year, the
employee may take leave without pay or any or all accrued leave during the
period of the partial or full close down.

(i) If the employee does not have enough accrued leave for the period of close down
the employee will be advanced annual leave during the period. If an employer
has another service not subject to a close down the employer shall take reasonable
steps 1o give an employes who would originally be advanced annual leave the
option of working in that service.

Excessive Annual Leave Accruals

This subclause contains provisions additional to the NES about taking paid annual leave,
to deal with excessive paid annual leave accrudals.
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(i) Definitions
An employee has an excessive leave accrual if:
(A) the employee is not a shift worker and has accrued more than eight weeks
paid annual leave; or
[B]  the employee is a shift worker and has accrued more than 10 weeks paid
annudl leave.

(i)  Eliminafing excessive leave accruals
{A) Dedling with excessive leave accruals by agreement
Before an employer can direct that leave be taken under subclause (i) {i)(B)

or an employee can give notice of leave to be granted under subclause
(i){ii) (C), the employer or employee must seek o confer and must genuinely
iry to agree upon steps that will be taken fo reduce or eliminate the
employee's excessive leave accrual.

[B]  Employer may direct that leave be faken

(i) This subclause applies if an employee has an excessive leave accrual.

(i} If agreement is not reached under subclause (i)(ii) (A}, the employer
may give a written direction to the employee to take a period or
periods of paid annual leave. Such a direction must not:

- result in the employee’s remaining accrued entitlement to paid
annual leave at any time being less than six weeks (faking info
account all other paid annual leave that has been agreed, that
the employee has been directed to fake or that the employee
has given noftice of under subclause (i) (i) {C));

" require the employee to take any period of leave of less than
one week;

" require the employee to take any period of leave commencing
less than eight weeks affer the day the direction is given to the
employee;

" reguire the employee to take any period of leave commencing
more than 12 months after the day the direclion is given to the
employee; or

® be inconsistent with any leave arrangement agreed between
the employer and employee.

(i) Anemployee to whom a direction has been given under this subclause
may make arequest to take paid annualleave as if the direction had
not been given.

Note: The NES state that the employer must not unreasonably refuse to

agree to arequest by the employee to take paid annual leave.

(iv) If leave is agreed after a direction is issued and the direction would
then result in the employee's remaining accrued entitement 1o paid
annual leave at any fime being less than six weeks, the direction will be
deemed to have been withdrawn.

(v) The employee must take paid annual leave in accordance with a
direction complying with this subclause.

[} Employee may require that leave be granted
(i) This subclause applies if an employee has had an excessive leave
accrual for more than six months and the employer has not given a

direction under subclause (i){ii) (B) that will eliminate the employee’s
excessive leave accrual.
i) If agreement is not reached under subclause (i) (i) {B), the employee

may give a wiitten notice to the employer that the employee wishes
to take a period or periods of paid annual leave. Such a nofice must
not:
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) result in the employee's remaining accrued entitlement to paid
annual leave at any fime being less than six weeks (faking info
account all other paid annual leave that has been agreed, that
the employee has been directed to take or that the employee
has given notice of under this subclause);

& provide for the employee to take any period of leave of less than
one week;
0 provide for the employee to take any period of leave

commencing less than eight weeks after the day the notice is
given to the emplovyer;

] provide for the employee to take any period of leave
commencing more than 12 months after the day the notice is
given to the employer; or

B be inconsistent with any leave arrangement agreed between
the employer and employee.

(i) The maximum amount of leave that an employee can give notice of
under this subclause is: four weeks' leave in any 12 month period if the
employee is not a shift worker, and five weeks' leave in any 12 month
period if the employee is a shift worker.

(i) The employer must grant the employee paid annual leave in accordance with

a notice complying with this subclause.

(i) Cashing Out of Annual Leave

Paid annual leave must not be cashed out except in accordance with this
subclause.

An employer and an employee may agree fo the employee cashing out
particular amount of the employee's accrued paid annual leave provided that
the following requirements are met:

(A)

{2}

each cashing out of a particular amount of accrued paid annual leave must
be by a separate agreement between the employer and the employee
which must;

] be in writing and retained as an employee record;

© state the amount of accrued leave to be cashed out and the payment
fo be made to the employee;

] state the date on which the payment is 1o be made, and

. be signed by the employer and employee and, if the employee is

under 18 years of age, the employee's parent or guardian;
the employee must be paid at least the full amount that would have been
payable to the employee had the employee taken the leave at the fime
that it is cashed out;
paid annual leave must not be cashed out if the cashing out would result in
the employee's remaining accrued entittement to paid annual leave being
less than four weeks: and
employees may not cash out more than two weeks accrued annual leave
in any 12 month period.

(k)  Annual Leave in Advance

{i)

An employer and employee may agree to the employee taking a period of paid
annual leave in advance of the employee accruing an entiflement fo such leave
provided that the agreement meets the following requirements:

(A)
(B)

(<)

it is in writing and signed by the employee and employer;

it states the amount of leave to be taken in advance and the date on which
the leave is fo commence; and

itis retained as an employee record.
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{a)

[15)

(ii)

This subclause applies if an employee takes a period of paid annual leave in
advance pursuant to an agreement made in accordance with subclause (k) (i). if
the employee’s employment is terminated before they have accrued all of the
entiflement to paid annual leave which they have taken then the employer may
deduct an amount equal to the difference between the employee's accrued
annual leave enfitlement and the leave taken in advance, from any monies due
1o the employee on termination.

Purchase of Additional Annual Leave

An employee may elect fo purchase up to an additional two weeks annual leave
by sacrificing 1.92% of salary per week of leave purchased.

A request to purchase additional annual leave must be made in writing by the
employee.

Any additional annual leave purchased under this clause will not attract leave
loading.

{iv)  On termination or resignation of an employee any additional annual leave sfill
owing will be paid out in the final payment fo the employee.
COMMUNITY SERVICES LEAVE

An employee who engages in a voluntary emergency management activity {or such
other community services activity as may be prescribed by the Fair Work Regulations
2009), is entitled to take unpaid community service leave in accordance with this clause,

An employee engages in a voluntary emergency management activity if, and only if:

(i)

the employee engages in an acfivity that involves dealing with an emergency or
natural disaster; and
the employee engages in the activity on a voluntary basis (whether or not the
employee directly or indirectly takes or agrees to take an honorarium, gratuity or
similar payment wholly or partly for engaging in the activity); and
the employee is a member of, or has a member-like association with, a recognised
emergency management body; and
either:
A. the employee was requested by or on behalf of the body to engage in the
activity; or
B, no such request was made, but it would be reasonable to expect that, if the
circumstances had permitted the making of such a request, it is likely that
such a reguest would have been made.
. Arecognised emergency management body is:
I abody, or part of a body, that has arole or function under a plan that
1) is for coping with emergencies and/or disasters; and
2) is prepared by the Commonwealth, a State or a Territory; or
Il afire-fighting, civil defence or rescue body, or part of such a body; or
Il any other body, or part of a body, a substantial purpose of which
involves:
1) securing the safety of persons or animals in an emergency or
natural disaster; or
2) protecting property in an emergency or natural disaster; or
IV, otherwise responding to an emergency or natural disaster; or
V. abody, or part of a body, prescribed by the regulations; but does not
include a body that was established, or is continued in existence, for
the purpose, or for purposes that include the purpose, of entitling one
or more employees to be absent from their employment under this
Division.
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(b)

(d)

(&)

(f

{al

[, The employee must provide reasonable notice of the employee’s intention
to participate in a community services emergency. Evidence supporting the
employee's dbsence or continuing absence may be required by the
employer at any time.

COMPASSIONATE LEAVE

An Employee is enfitled to five (5) days compassionate leave for each occasion when a

member of the Employee'simmediate family (as defined), or three (3) days for a member

of the Employee's household (as defined):

(i) Contracts or develops a personal iliness that poses a serious threat to his or her life;
of

(il Sustains a personal injury that poses a serious threat to his or her life; or

(i} Pregnancy Loss is suffered; or

[iv]  Dies.

For the purposes of this clause an employee's immediate family or member of the
employee's household shall include any person who is in a significant relationship with the
employee as defined in this Agreement,

An Employee may take compassionate leave for a particular permissible occasion if the

leave is faken:

(i) To spend time with the member of the Employee's immediate family or household
who has confracted or developed the personal iliness, suffered the pregnancy loss,
or sustained the personal injury; or

(i) After the death of the member of the Employee's immediate family or household.

An Employee may take compassionate leave for a particular permissiole occasion as:

(i) A single continuous 5 day period: or

(i} In any combination of periods up to a maximum of 5 days to which the Employee
and his or her Employer agree.

(i) If the permissible occasion is the contraction or development of a personal iliness,
or the sustaining of a personal injury, the Employee may take the compassionate
leave for that occasion at any time while the illness or injury persists.

Proof of such death oriliness or injury, (in the form of a death nofice, statutory declaration
or other written evidence), shall be provided as per the requirements of personal/carer's
leave.

An Employee, other than a casual, shall be paid at the base rate of pay for the
employee's ordinary hours of work in the period.

A casual employee is enfitled to unpaid compassionate leave in accordance with the
requirements of this clause.

For the purpose of this subclause only the word spouse will not include a spouse from
whom the employee is separated, but will include a person who lives with the employee
as a de facto partner (as defined).

Unpaid Compassionate Leave

An employee may take unpaid compassionate leave by agreement with the employer.

HOLIDAYS WITH PAY

Full time and part fime employees will be allowed the following days as holidays with pay
notwithstanding the fact that an employee is not entifled to payment if they do not have
ordinary hours of work rostered for that public holiday,
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[a]

New Years Day, Austratia Day, Hobart Regatta Day (south of Oatlands), Labour Day,
Good Fiday. Easter Monday, Anzac Day, Queen's Birthday, Recreation Day {where
Hobart Regatta Day is not observed), Christmas Day, Boxing Day, Launceston Show Day
and any other day, or part-cay, declared or prescribed by or under a law of Tasmania
to be observed general within Tasmania, or a region of Tasmania, as a public holiday,

The Statutory Holidays Act 2000 provides details of substitution, additional days and
arrangements when cerfain holidays fall on weekends.

Payment for holiday's with pay mentioned in subclause {a) of this clause which are taken
and not worked, will be at the normal rate of pay which would have applied to the
employee concemed, when, if it were not for such holiday he/she had been at work.

An employee required to work on any of the holidays with pay mentioned in subclause
{a) of this clause, will be paid at the rate of double fime and a half. Payments under this
clause are instead of any additional rate for shift or weekend work which would otherwise
be payable had the shift not been a public holiday. By agreement beiween the
employer and an individual employee time off may be granted in lieu of payment on the
basis of time for fime.

If an employer requests an employee to work on a public holiday, the employee may
refuse the request if:

{i) The request is not reasonable; or

(i)  Therefusalis reasonable,

For the purpose of this clause the following must be taken into account when determining

what is reasonable or unreasonable:

{i) The nature of the Employers workplace or enterprise (including operational
requirements), and the nature of the work performed by the Employee:

(il  The Employee's personal circumstances, including family responsibilities;

li)  Whether the Employee could reasonably expect that the Employer might request
the Employee to work on the public holiday:

(iv)  Whether the Employee is entifled fo receive overtime payments that reflects an
expectation of work on the public holiday;

{vl]  The type of employment of the Employee;

{vil  The amount of notice in advance given to the Employee by the Employer:

[vill  The amount of notice provided by the Employee to the Employer when refusing
the request; and

(vii) Any other relevant matter.

JURY SERVICE LEAVE

If the employee is absent from their employment for a period due to jury service the
employer will pay the employee at their base rate of pay for the employee’s ordinary
hours of work during that period reduced by the total amount of jury service pay that has
been paid to the employee by the relevant court.

The employer may require the employee to give the employer evidence that would
safisfy areasonable person that they had taken all necessary steps to obtain any amount
jury service pay from the courts.

The employer is only required to pay for the first 10 days of absence in relation to o
particular jury service summons period.

PARENTAL LEAVE

Parental leave shall be provided in accordance with the NES.

Eskleigh Foundation Inc. Enterprise Agreement 2024 Page 32 of 83




48. PERSONAL LEAVE
{al  Enfitlement for all employees:

{i) For each year of service with the employer a full-time and part-time employee is
enfitied fo 15 days of paid personal/carer's leave which accrues progressively
during a year of service according to the employee's ordinary hours of work, and
accumulates from year to year.

[ii] The additional 5 days will also accrue progressively during o year of service but will
not accumulate from year to year and will be deemed to be used in the first
instance of personal leave use.

[z} Taking Paid Personal/Carer's Leave
(i) An employee may take paid personal/carer's leave if the leave is taken:

A. Because the employee is not fil for work because of a personal iliness, or
personal injury, affecting the employee;

Oof

B, to provide care or support to a member of the Employee's immediate family
(as defined), or o member of the Employee's household {as defined), who
requires care or support because of:
(i} A personal illness, or injury, of the member; or
(il Anunexpected emergency affecting the member,

{c) Payment for Personal/Carer's leave

If an Employee takes a period of paid personal/carer’s leave the employer will pay the
employee at the employee's base rate of pay for the employee's ordinary hours of work
in the period.

(d}  Workers Compensation
The Emplaoyer is not required to grant personal/carer’s leave entittements for any period
during which the employee is absent from work because of a personal illness or injury for
which the employee receives workers compensation payments,

(2] Nofice and Evidence Requirements
(i) An employee will, as soon as practicable (which may be a time after the leave has
started) inform the employer of their inability to attend for work and estimated
duration of the absence.

(i)  An employee will prove to the satisfaction of a reasonable person (or in the event
of a dispute, the Fair Work Commission) that they were unable on account of such
illness orinjury to atiend for work on the day or days for which the personal leave is
claimed or was reasonably unable to notify the employer of their inability to attend
for work and estimated duration of absence. The employer will permit 3 single days
per year to be taken without producing evidence in the form of a Medical
Cerfificate or Statutory Declaration,

Provided that the single day taken is not before or after scheduled days off,
weekends, rostered days off, public holidays or annual leave. In these instances a
Medical Cerfificafe or Statutory Declaration is required.

(iii) If Personal Leave for more than 2 consecutive days is claimed, a Medical
Certificate will be required as evidence. A Statutory Declaration may only be used
for a single day and may only be used on 5 occasion each year. Statutory
Declarations may only be withessed by Commissioners for Declaration or Justices
of the Peace who have no current or former connection with Eskleigh Foundation
or is a family member or friend.
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{iv) When taking leave to care for members of theirimmediate family or household who
require care due to an unexpected emergency, the employee must, if required by
the employer, establish by production of documentation acceptable 1o a
reasonable person, the nature of the emergency and that such emergency
resulted in the person concerned requiring care by the employee.

Personal/Carer’s Leave and Public Holidays

If the period during which an employee takes paid personal/carer’s leave includes a day
or part-day that is a public holiday in the place where the employee is based for work
purposes, the employee is faken not to be on paid personal/carer's leave on that public
holiday.

Unpaid Leave

(i) An additional two (2] days of unpaid carer's leave will be available for a full-time
and part-fime employee who has used up their personal/carer’s leave entiflement,
and for casudal employees,

{ii) Unpaid carer's leave can be taken in a single unbroken period of 2 days or, if the
employer and employee can't agree, in separate periods, for example 4 half-days.
However, unpaid leave will be conditional on the employee not having any
accumulated paid carer's leave or other authorised leave for caring purposes.

(i) A period of unpaid carer's leave does not break an employee's continuity of
service. However it does not count as service,

Personal/Carer’s Leave and Termination of Employment

An employer will not be required fo make any payment in respect of accumulated
personal leave credits to an employee who is discharged or leaves their employment, or
for any time an employee is absent from work without producing satisfactory evidence
of personal iliness.

Sickness on Day Off

Where an employee is sick or injured on the week day or days the employee is to take
off where the arrangements for the 38-hour week provides for rostered day/days off in
the particular work cycle, the employee will not be entitled to seek nor will the employee's
personal leave entitlement be reduced as a result of the employee’s sickness or injury on
that day.

Casual employees- Caring responsibilities

Subject to the evidentiary and notice requirements in subclause [g) casual employees
are entitled o not be available to attend work, or to leave work if they need to provide
care or support for members of their immediate family or household who are sick and
require care or support, or who require care or support due to an unexpected
emergency, or the birth of a child.

The employer and the employees will agree on the period for which the employee will
be enfifled 1o not be available to attend work. In the absence of agreement, the
employee is entitled to not be available to attend work for up to 48 hours {i.e. two days)
per occasion.

An employer must not fail to re-engage a casual employee because the employee
accessed the entitlements provided for in this clause. The rights of an employer to
engage or not fo engage a casual employee are otherwise not affected.

Family Violence

{i) General Principle

Ihe employer recognises that employees sometimes face situations of violence or
abuse in their personal life that may affect their attendance or performance at
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(i)

work. Therefore, Eskleigh Foundation is committed to providing support to staff that
experience family violence.

Definition of Family Violence

Family violence includes physical, sexual, financial, verbal or emaotional abuse by
animmediate family member, or a member of the employee's household including
a current or former intimate partner of an employee. It is the patterned use or
coercive and controlling behaviour to limit, direct and/or shape a person's
thoughts, feelings and actions.

General Measures

[A]  Proof of family violence may be required and can be in the form of an
agreed document issued by the Police Service, a Court, a Doctor, a Family
Violence Support Service, or Lawyer.

(B) Al personal information conceming family violence will be kept confidential.
No information will be kept on an employee's personal file without their
express written permission.

{C]  The employer will identify a contact person who will be trained in family
violence and privacy issues. The employer will advise the name of the
contact fo all employees.

(B)  An employee experiencing family violence may raise the issue with their
manager or the contact person.

{E]  When requested by the employee, the contact person will licise with the
employee's manager on the employee's behalf and wil make
recommendatfions on the most appropriate form of support to provide in
accordance with paragraphs (iv) and (v).

[F}  The employer will develop guidelines to supplement this clause which details
the appropriate action to be taken in the event that an employee reports
family violence,

Leave

An employee experiencing family violence will have access to 10 days per year of
paid leave for medical appointments, legal proceedings and other activities
related to family violence.

individual Support

In order to provide support to an employee experiencing family violence and to

provide a safe work environment to all employees, Eskleigh Foundation will approve
any reasonable request from an employee experiencing family violence for:

. Changes to their span of hours or pattern of hours;

a Job redesign or change to duties;

a A change tfo their telephone number or email address to avoid harassing
contact;

o Any other appropriate measure including those available under existing

provisions of family friendly and flexible work arrangements.
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49,

An employee experiencing family violence will be referred to the Employee
Assistance Program and/or other local resources. The Employee Assistance
Program shall include professionals trained specifically in family violence.

SPECIAL LEAVE

One week shall be made available in any year as paid special leave.

fa)
(b)

(e

50.

Special Leave shall be made available in the case of the bereavement of direct Family
member or close personal friend.

Special leave can be taken for any other justifiable purpose that is acceptable to any
member of the Senior Leadership Team

Unused special leave does not accumulate to the following year.

LONG SERVICE LEAVE

Employees are entifled fo long service leave in accordance with the provisions of the Long
Service Leave Act 1976 (Tas) and when this leave is due employees may negotiate to take the
leave in one of the following options:

()
(o)
(c)
()

51.

take the leave during the agreed period

take the leave at double pay thereby reducing the absence from work by half;
take the payment in lieu of taking the leave

or any other arrangement provided in the Act.

CEREMONIAL LEAVE

An employee who is legitimately required by indigenous fradition to be absent from work for
Aboriginal or Torres Strait Islander ceremonial purposes will be entitled to up fo 10 working days
unpcaid leave in any one year, with the approval of the employer.

52.

(@)

fel]

UNION DELEGATES LEAVE

Subject to the provisions of this clause a union delegate or elected workplace
representative will be granted up to three days paid leave of absence each calendar
year, non-cumulative, to:

» Represent members in bargaining;

e Represent the interests of members to the employer and industrial tribunals:

o Consult with union members and other employees for whom the delegate is a
bargaining representative;

] Participate in the operation of the union;

o Attend union education;

L] Atftend courses conducted by an approved training provider that are designed to

provide skills and competencies that will assist the delegate or workplace
representative contribute tfo the prompt resolution of disputes and/or grievances
in the workplace;

o Attend union annual delegates conference.

Provided that an additional two days unpaid leave per delegate or workplace

representative is also available under the same conditions.

An application for leave under this clause must be made to the employer in writing,
including the nature, content and duration of any course to be attended. The
application should be provided with fourteen days' notice of the proposed training.
The granting of leave pursuant to this clause will be subject to the employer being able
to make adequate staffing arrangements amongst current employees during the period
of such leave. The employer will not unreasonably use this sub-clause to avoid an
obligation under this clause.
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|dl  Leave of absence granted pursuant to this clause will count as service for all purposes of
this Agreement.

(2] Each employee on leave approved in accordance with this clause will be paid all
ordinary fime earnings. For the purposes of this sub-clause “ordinary fime earmings” for an
employee means the classification rate, over-award payment, superannuation and shift
loading which otherwise would have been payable if the employee had been at work.

53. WORKPLACE DELEGATES RIGHTS

{a]  Nominated union member delegates will be provided the opportunity within ordinary
rostered hours of work to meet with new employees for the purpose of infroducing and
explaining this Agreement and Union matters. Except where otherwise agreed, this will
occur during the induction period.

{b) Workplace delegates are entitles to reasonable communication with union members and
potential members about their workplace interest, access to the workplace and workplace
facilities.

54. BUDDY SHIFT ALLOWANCE

A $2.00 per hour payment will be paid to an employee who are buddying a new or existing
employee into a role. This is o ensure that new employees or employees working with a new
client are given adequate support through buddy shifts to ensure adequate safety for clients
and fellow employees.

55. NOTICE BOARD

In establishments employing five or more persons and where a suitable staff room is available,
the employer shall provide a notice board of reasonable dimensions, upon which approved
notices may be posted. An approved notice may include nofices posted by the employer and
employees and nofices posted by an accredited union representative, signed and
countersigned by the representative posting same.

56. FUTURE NEGOTIATIONS

la]  The employer agrees fo commence negotiations with the Health Services Union,
Tasmania Branch for a new collective agreemeant to succeed this agreement at least 3
months before the nominal expiry date of this agreement with the intention of concluding
these negotiations prior to the nominal expiry date.

[z} Before submitting a variation, termination or replacement agreement for the approval of
the employees covered by the agreement, the employer will negotiate in good faith with
the Health Services Union, Tasmania Branch.

(2]  Should negotiations for a new collective agreement not be finalised prior to the nominal
expiry date of this agreement, existing rates of pay and conditions will continue to be
observed for all employees,
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SCHEDULE 1
Wage Rates

(a) DISABILITY SERVICE WORKERS

Employees classified below shall be paid

classification:

Social and Community Services Worker

the hourly wage rates assigned opposite that

Eskleigh Foundalion Inc. Enterprise Agreement 2024

1July 2022 1July 2023 1luly 2024
C 46% 5.75% 3.75%
LEVEL 1 S !
Pay point 1 $§ 23.2978 5 24.4921 |'S 254106
Pay point 2 S 24.0781 5 25.2816 S 26.2297
Pay point 3 S 24.9463 5 26,1842 S 27.1661
LEVEL 2 - _
Pay point 1 | 5 304598 5 32.2066 5 33.4143
Pay point 2 S 31.4140 5 33.2166 & 34.4622
Pay point 3 $  32.3682 S 34.2263 § 355098
Pay point 4 S5 33.2367 5% 35,1392 5 36.4569
LEVEL 3
Pay point 1 $  34.0408 S 35.9963 S 37.3462
| Pay point 2 | & 350164 $  37.0308 5 38.4195
Pay point 3 5 35.7669 5 37.8232 5 39.2416
_Pay point 4 5 36.496 $  38.5992 S 40.0467
LEVEL4
Pay point 1 5 39.2621 5 415211 5 43,0781
Pay point 2 5 40.2914 5 42,6047 5 442024
Pay point 3 § 413207 5  43.6989 $ 45.3376
Pay point 4 $ 422427 5 44.6750 5 46.3503
LEVELS -
Pay point 1 S 449124 | § 47.4995 S 49.2807
Pay point 2 $ 458773 | § 485197 $ 503392
Pay point 3 5 46.9494 5 49.6516 $ 515135
LEVEL6 L e
Pay point 1 5 49.0723 $ 51.8958 5 53.8419
Pay point 2 ¢ 50.1552 $ 530379 S 55.0268
Pay point 3 S 51.2380 $ 541874 S 56.2194 N
LEVEL 7 S B |
Pay point 1 $ 53.0714 $ 56,1274 $ 58.2322
| Pay point 2 $  54.1865 $  57.3045 $ 59.4534
Pay point 3 $ 55.2908 $  58.4703 $ 60.6629
LEVEL 8 - -
Pay point 1 | § 575852 S 60.8963 $ 63.1799
Pay point 2 | & 587109 5 62.0905 S 64.4189
Pay point 3 | $ 59.8474 S 632926 | $ 656661
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SCHEDULE 2
Classification Descriptors

Social and community services employee level 1
Characteristics of the level

a) A person employed as a Social and community services employee level 1 works under
close direction and undertakes routine activilies which require the practical
application of basic skills and techniques. They may include the initial recruit who may
have limited relevant experience.

b) General features of work in this level consist of performing clearly defined activities with
outcomes being readily ottainable. Employees’ duties at this level will be closely
monitored with instruction and assistance being readily available.

€) Freedom fo act is limited by standards and procedures. However, with experience,
employees af this level may have sufficient freedom to exercise judgment in the
planning of their own work within those confines.

d} Posifions at this level will involve employees in extensive on the-job fraining including
familiarisation with the goals and objectives of the workplace.

e) Employees will be responsible for the fime management of their work and required to
use basic numeracy, written and verbal communication skills, and where relevant, skills
required to assist with personal care and lifestyle support.

f}  Supervision of other staff or volunteers is not a feature at this level. However, an
experienced employee may have technical oversight of a minor work activity.

g) At this level, employers are expected to offer substantial internal and/or external
training.

Responsibilities

a) A position at this level may include some of the following inputs or those of a similar
value:

b) undertake routine activities of a clerical and/or support nature;

¢) undertake straightforward operation of keyboard equipment including data input and
word processing at a basic level;

d) provide routine information including general reception and telephonist duties;

e} provide general stenographic duties;

f} apply established practices and procedures;

g} undertake routine office duties involving filing, recording, checking and batching of
accounts, invoices, orders, stores requisitions and maintenance of an existing records
system;

h) resident contact and inferaction including attending to their personal care or
underfaking generic domestic duties under direct or routine supervision and either
individually or as part of a team as part of the delivery of disability services;

i} preparation of the full range of domestic duties including cleaning and food service,
assistance to residents in carrying out personal care tasks under general supervision
either individually or as part of a team as part of the delivery of disability services.

the: minimum rate of pay for employees engaged in responsibiliias which are prescribed by Is
pay paint 2,
Reqguirements of the position
Some or dll of the following are needed to perform work at this level:
a) Skills, knowledge, experience, qualifications and/or training
i, developing knowledge of the workplace function and operation;
il.  basic knowledge of administrative practices and procedures relevant to the

workplace;

iii. a developing knowledge of work practices and policies of the relevant work
areq;

iv.  basic numeracy, written and verbal communication skills relevant to the work
areq;

v.  af this level employers are required to offer substantial on-the-job fraining
b) Organisational relationships
Work under direct supervision.
£} Extent of authority
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i Work outcomes are clearly monitored.

. Freedom to actis limited by standards and procedures.
ii.  Solutions to problems are found in established procedures and instructions with

assistance readily available.

iv. Project completion according to instructions and established procedures.
v No scope for interpretation.

d) Progression
An employee primarily engaged in responsibilities which are prescribed by (g) will, if full-
fime, progress to pay point 2 on completion of 12 months' industry experience, or if pari-
fime, on complefion of 1974 hours of indus Iry experience. Indushry experience means 17
months of relevant experience gained over the previous 3 years.

Social and community services employee level 2

Characteristics of the level

a)

b)

c)

c)

A person employed as o Sociol and community services employes lavel 2 will work
under general guidance within clearly defined guidelines and undertake o rongs of
aclivities requiring the application of acquired skills and knowledge.

General features at Ihis level consis! of performing functions which are definad by
astablished routines, methods, standards and procedures with limited scope to exercise
inffiative in applying work practices and procedures. Assislarce will be readily
available. Frmployees may be responsible {or a miner funclion and/or may conlribute
specific knowledge and/or specific skills to the wark of the crganisation. In addifion,
employees moy be required to assist senior workers with specific projects,

Employees will be expected o have an understanding of work procedures relevant to
their work area and may provide assistance 1o lower classified employees or voluniteers
conceming estoblished procedures to meel the objectives of a minor function.
Employees will be responsible for managing fime, planning and organising their own
work and may be required to aversee and/or guide the work of a limited nurmber of
lower classilied employees or voluntears. Employees at this level could be required to
resclve minor work procedural Issues in the relevant work drea within established
canslraings.

Employees who have completed an appropriate certificate and are reguired to
undertake work related to that certificate will be appointed to this level. Where the
appropriate cerlificate is a level 4 cerlificote the minimum rate of pay will be pay point
2z

f) Employees who have completed an appropriate diploma and are required fo
undertake work related to the diploma will commence at the second pay point of this
level and will advance after 12 full-time equivalent months' safisfactory service,

Responsibilities

A position at this level may include some of the following:

a)

b)
c)
d)
e

f)
a)
h)
i)

n
k)

undertoke a range of activilies requiing the opplication of established work
procedures and may exercise lmifed initiative and/or judgment within clearly
established procedures and/or guidelines;

achieve outcomes which are clearly defined;

respond fo enquiries;

assist senior employees with special projects;

prepare cash poyrmant summaonies, banking reports and bank stalements, post jowrnals
0 ledger efc, and apply purchasing and inventory control requirements:

perform elementary tasks within o community service program requlring knowledge of
established work practices and procedures relevant to the work creq;

provide sacrelarial supporl requiing Ihe exercise of sound iudgment, inifiative,
confidentiality and sensitivity In the perfarmance of wark:

perform tasks of a sensitive noture including the provision of more than routine
information, the receiving and accounting for moneys and assistance to clients:

assist in calculating and maintaining wage and salary records:

assist with administrative functions:

implemenling clien! skils and acliviies pregrammes under limited supervision either
individually or as part of @ team as part of the delivery of disability services:
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[} supervising or providing a wide range of personal care services to residents under
limited supervision either indivicluoily or o part of a team as part of the delivery of
disability services:

m) assisting in the development or implemenltation of residen! care plans or the plonning,
cooking or preparation of the full range of meals under fimited supervisian elther
individually or as part of o team as parl of the delivery of disability services:

n) possessing an Qppropriate qualification (os Identified by the employer] at the level of
cerfificale 4 or above ancd supervising Ihe work of others lincluding work dllocation,
rostering and providing guidance) as port of the delivery of chisability services os
described above orin characteristics of the lzvel 2,

Requirements of the position
Some or all of the following are needed to perform work at this level:

a) Skills, knowledge, experlence, qualification and/or training
I basic skills in oral and written communication with clients and other members of

the public;

ii. knowledge of established work practices and procedures relevant to the
workplace;

fii. knowledge of policies relating to the workplace;

iv.  application of techniques relevant to the workplace;

v.  developing knowledge of statutory requirements relevant to the workplace;

vi.  understanding of basic computing concepts.

b} Prerequisites
i an appropriate certificate relevant to the work required to be performed:

ii. wil have attained previous experience in a relevant industry, service or an
equivalent level of expertise and experience to undertake the range of activities
required;

iif, cppropriate on-the-job fraining and relevant exparience: or

Iv.  eniry point for a diploma withoul SXRpENENCE.

c) Organisalional relafionships
I work undsr regular supervisian axcep! where thislevel of supervision is not recuired

by the nature of responsibilifies subclause responsibilifies being undertoken:

ii. provide limiled guldance to a limited number of lower classified emplayesas,

d) Extent of authority
i.  work outcomes are monitored;

ii.  have freedom to act within established guidelines:

i,  solutionsto problams rmay require the exercise of limited judgment, with guiclance
to be found in procedures, precedents and guidelines. Assistance will be available
when problems occur.

Social and community services employee level 3
Characteristics of this level

a) A person employed as a Social and community services employee level 3 will work
under general direction in the application of procedures, methods and guidelines
which are well established.

b) General features of this level involve solving problems of limited difficulty using
knowledge, judgment and work crganisational skills acquired through qualifications
andior previous work experience. Assistance is available from senior employees.
Employees may receive instruction on the broadsr aspects of the work. In addition,
employees may pravide assistance lo lower classified employees.

c) Positions at this level allow employees the scope for exercising initiative in the
cipplication of established wark procedures anc may requirs the employee lo establish
goulsfabjectives and outcomes for their own parlicular work program or project.

d) Atthis level, employees may be required to supervise lower classified staff or volunteers
in their day-to-day work. Employees with supervisory responsibilities may undertake
some complex operational work and may undertake planning and co-ordination of
activities within a clearly defined area of the organisation including managing the day-
to-day operations of o group of residential facility for persons with a disability.
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e)

f

a)

Employees will be responsible for managing and planning their own work and that of
subordinate staff or volunteers and may be required to deal with formal disciplinary
issues within the work area.

Those with supervisory responsibilities should have a basic knowledge of the principles
of human resource management and be able to assist subordinate staff or volunteers
with on-the-job training. They may be required to supervise more than one component
of the work program of the organisation.

Graduates with a three year degree that undertake work related fo the responsibilities
under this level will commence at no lower than pay point 3. Graduates with a four
year degree that undertake work related fo the responsibilities under this level will
commence al no lower than pay point 4.

Responsibilities
To contribute to the operational objectives of the work area, a position at thislevel may include
some of the following:

a)
b)
<)

d}

e}
f)

gl

h)

i)
i
k)
)
m)
n)

undertake responsibility for various activities in a specidlised area;

exercise responsibility for a function within the organisation;

alow the scope for exercising initiafive in the application of established work
procedures;

assist in a range of functions and/or confribute to interpretation of mafiers for which
there are no clearly established practices and procedures although such activity would
not be the sole responsibility of such an employee within the workplace;

provide secretarial and/or administrative support requiring a high degree of judgment,
initiative, confidentiality and sensitivity in the performance of work;

assist with or provide a range of records management services, however the
responsibility for the records management service would not rest with the employee;
proficient in the operation of the computer fo enable modification and/or correction
of computer software systems or packages and/or identification problems. This level
could include systems administrators in small to medium sized organisations whose
responsibility includes the security/integrity of the system;

apply computing programming knowledge and skills in systems development,
maintenance and implementation under direction of a senior employee;

supervise a limited number of lower classified employees or volunteers;

alow the scope for exercising initiative in the application of established work
procedures;

deliver single stfream fraining programs;

co-ordinate elementary service programs;

provide assistance to senior employees;

where prime responsibility lies in a specialised field, employees at this level would
undertake at least some of the following:

i.  undertake some minor phase of a broad or more complex assignment;

ii. perform duties of a specialised nature;
iii. provide arange of information services;

iv.  plan and co-ordinate elementary community-based projects or programs;

o)

V. perform moderately complex functions including social planning, demographic

analysis, survey design and analysis.
in the delivery of disability services as described in subclauses Responsibilities Level 1 or
Responsibilities Level 2 taking overall responsibility for the personal care of residents;
training, co-ordinating and supervising other employees and scheduling work
programmes; and assisting in ligison and co-ordination with other services and
programmes.

Requirements of the job
Some or all of the following are needed to perform work at this level:

a)

i
ii.
Tii.
iv.
v,

Skills, knowledge, experience, qualifications and/or fraining
thorough knowledge of waork activities performed within the workplace;
sound knowledge of procedural/operational methods of the workplace;
may utilise limited professional or specialised knowledge;
working knowledge of statutory requirements relevant to the workplace;
ability to apply computing concepts.
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b) Prerequisites

i. entrylevel for graduates with a relevant three year degree that undertake work
related fo the responsibilities under this level—pay point 3;

il. enfry level for graduates with a relevant four year degree that undertake work
related to the responsibilities under this level—pay point 4;

iil.  associate diploma with relevant experience; or

iv. relevant cerlificate with relevant experience, or experience aftained through
previous appointments, services and/or study of an equivalent level of expertise
and/or experience to underiake the range of activities required.

c) Organisational relationships
. graduates work under direct supervision;

ii.  works under general supervision except where this level of supervision is not
required by the nature of the responsibilities under Responsibilities Level 3 being
undertaken;

iii. operate as member of a team;

iv.  supervision of other employees.

d) Extent of authority
I.  graduates receive instructions on the broader aspects of the work;

li. freedom to act within defined established pracftices;

iii. problems can usually be solved by reference to procedures, documented
methods and instructions. Assistance is available when problems occur.

Social and community services employee level 4
Characteristics of this level

a) A person employed as a Social and communily services employee level 4 will work
under general direction in functions that require the application of skills and knowledge
appropriate to the work. Generally guidelines and work procedures are established.

b) General features at this level require the application of knowledge and skills which are
gained through qudlifications and/or previous experience in a discipline. Employees
will be expected to contribute knowledge in establishing procedures in the appropriate
work-related field. In addition, employees at this level may be required fo supervise
various functions within a work area or activities of a complex nafure.

c) Positions may involve a range of work functions which could contain a substantial
component of supervision. Employees may dalso be required fo provide specialist
expertise or advice in their relevant discipline.

d) Work at this level requires a sound knowledge of program, activity, operational policy
or service aspects of the work performed with a function or a number of work areas.

e} Employees require skills in managing time, setting priorities, planning and organising
their own work and that of lower classified staff and/or volunteers where supervision is
a component of the position, fo achieve specific objectives.

f) Employees will be expected to set outcomes and further develop work methods where
general work procedures are not defined.

Responsibilities
To contribute to the operational objectives of the workplace, a position at this level may
include some of the following:

a) undertake activities which may require the employee to exercise judgment and/or
confribute critical knowledge and skills where procedures are not clearly defined;

b) perform duties of a specialised nature requiring the development of expertise over fime
or previous knowledge;

¢) idenftification of specific or desired performance outcomes;

d} confribute to interpretation and administration of areas of work for which there are no
clearly established procedures;

e) expected to set outcomes and further develop work methods where general work
procedures are not defined and could exercise judgment and contribute critical
knowledge and skills where procedures are not clearly defined;

f) although still under general direction, there is greater scope fo contribute to the
development of work methods and the setting of outcomes. However, these must be
within the clear objectives of the organisation and within budgetary constraints;

g) provide administrative support of a complex nature to senior employees;
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h} exercise responsibility for various functions within a work area;

i} provide assistance on grant applications including basic research or collection of data;

1) undertcke a wide range of activities associated with program activity or service
delivery;

I} develop, confrol and administer a records management service for the receipt,
custody, control, preservation and retrieval of records and related material;

I} undertake computer operations requiring technical expertise and experience and
may exercise initiative and judgment in the application of established procedures and
practices;

m) apply computer programming knowledge and skills in systems development,
maintenance and implemeniation;

n) provide areference and research information service and technical service including
the facility to understand and develop technologically based systems;

o) where the prime responsibility lies in a specialised field, employees at this level would
underfake af least some of the following:

i.  liaise with other professionals at a technical/professional level:
ii. discuss techniques, procedures and/or results with clienis on straight forward
matters;
iil.  lead ateam within a specialised project;
iv. provide a reference, research and/or technical information service;
V. carry out a variety of activities in the organisation requiring initiative and judgment
in the selection and application of established principles, techniques and methods;

wvi. perform a range of planning functions which may require exercising knowledge of
statutory and legal requirements;
vil. assist senior employees with the planning and co-ordination of a community

program of a complex nature.

Requirements of the position
Some or all of the following are needed to perform work at this level:

a) Skills, knowledge, experience, qualifications and/or training
i knowledge of statutory requirements relevant to work;

ii. knowledge of organisafional programs, policies and activities;

iii.  sound discipline knowledge gained through experience, fraining or education;

iv.  knowledge of the role of the organisation and its structure and service;

v.  specidlists require an understanding of the underlying principles in the discipline.

b) Prerequisites
. relevant four year degree with one years relevant experience:

ii. three year degree with two years of relevant experience;

iii. associate diploma with relevant experience;

iv. lesser formal qualifications with substantial years of relevant experience; or

v. affained through previous appointments, service and/or study, an equivalent
level of expertise and experience to undertake a range of activities,

¢) Employees undertaking specialised services will be promoted to this level once they
have had the appropriate experience and undertake work related to the
responsibilities under this level.

d} Employees working as sole employees will commence at this level.

e) Organisational relationships
. works under general direction;
ii.  supervises other staff and/or volunteers or works in ¢ specialised field.

f) Extent of authority
i. required fo set outcomes within defined consiraints;

ii.  provides specialist technical advice;

iii. freedom 1o act governed by clear objectives and/or budget constraints which
may involve the confribution of knowledge in establishing procedures within the
clear objectives and/or budget constraints where there are no defined
established practices;

iv.  solutions to problems generally found in precedents, guidelines or instructions;

V. assistance usually available.

Social and community services employee level 5

Eskleigh Foundation Inc. Enterprise Agreement 2024 Page 44 of 53




Characteristics of the level

a)

b)

c)

d)

A person employed as a Social and community services employee level 5 will work
under general direction from senior employees. Employees undertake a range of
functions requiring the application of a high level of knowledge and skills to achieve
results in line with the organisation's goals.

Employees adhere to established work practices. However, they may be required 1o
exercise initiative and judgment where practices and direction are not clearly defined.
General features at this level indicate involvement in establishing organisation
programs and procedures. Positions will include a range of work functions and may
involve supervision. Work may span more than one discipline. In addition, employees
at this level may be required to assist in the preparation of, or prepare the organisation's
budget. Employees at this level will be required to provide expert advice to employees
classified at a lower level and volunteers.

Positions at this level demand the application of knowledge which is gained through
qudlifications and/or previous experience. In addition, employees will be required to
set priorities and monitor work flows in their area of responsibility which may include
establishing work programs in small organisations.

Employees are required to set priorities, plan and organise their own work and that of
lower classified staff and/or volunteers and establish the most appropriate operational
methods for the organisation. In addition, interpersonal skills are required fo gain the
co-operation of clients and staff.

Employees responsible for projects and/or functions will be required to establish
outcomes to achieve crganisation goals. Specialists may be required to provide multi-
disciplinary advice.

Responsibilities
To contribute to the operational objectives of the work area, a position at thislevel may include
some of the following:

a)

b)

responsibility for a range of functions within the organisation requiring a high level of
knowledge and skills;

undertake responsibility for a moderately complex project, including planning, co-
ordination, implermentation and administration;

undertake a minor phase of a broader or more complex professional assignment;
assist with the preparation of or prepare organisation or program budgets in licison with
management;

set priorities and monitor work flow in the areas of responsibility;

provide expert advice to employees classified at lower levels and/or volunteers;
exercise judgment and initiative where procedures are not clearly defined;
understanding of all areas of computer operaticn to enable the provision of advice
and assistance when non-standard procedures/processes are required;

monitor and interpret legislation, regulations and other agreements relating [o
occupational health and safety, workers compensation and rehabilitation;

undertake analysis/design for the development and maintenance of projects and/or
undertake programming in specialist areas. May exercise responsibility for a specialised
area of computing operation

undertake publicity assignments within the framework of the organisation's publicity
and promotions program. Such assignments would be of limited scope and complexity
but would involve the co-ordination of facets of the total program including media
licison, design and layout of publications/displays and editing;

operate as a specialist employee in the relevant discipline where decisions made and
taken rest with the employee with no reference to a senior employee;

undertake duties that require knowledge of procedures, guidelines and/or statutory
requirements relevant to the organisation;

plan, co-ordinate, implement and administer the activities and policies including
preparation of budget;

develop, plan and supervise the implementation of educational and/or
developmental programs for clients;

plan, co-ordinate and administer the operation of a multi-functional service including
financial management and reporting;
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a) where the prime responsibility lies in professional services, employees at this level would

undertake af least some of the following;
i under general direction undertake a variety of tasks of a specialised and/or
detailed nature;
il. exercise professional judgment within prescrived areas;
iil.  carry out planning, studies or research for particular projects including aspects of
design. formulation of policy, implementation of procedures and presentation;
Iv.  provide reports on progress of program activities including recommendations;
v. exercise a high level of interpersonal skills in dedling with the public and other
organisations;
vi. plan, develop and operate a community service organisation of a moderately
complex nature.
Requirements of the position
Some or all of the following are needed to perform work at this level:

a) Skills, knowledge, experience, quadlifications and/or training

i knowledge of organisational programs, policies and activifies;
ii. sound discipline knowledge gained through experience;
iii.  knowledge of the role of the organisation, its structure and services.

b) Prerequisites
i. relevant degree with relevant experience;

ii. associate diploma with substantial experience;

iii. qudlifications in more than one discipline;

iv. less formal qualifications with specialised skills sufficient to perform at this level; or

v.  attained through previous appointments, service and/or study an equivalent level
of experience and expertise o undertake the range of activities required.

c) Organisational relationships
.  waork under generdl direction;

ii. supervise other employees and/or volunteers.

d) Extent of authority

i.  exercise a degree of autonomy;

ii. confrol projects and/or programs;

iil.  setoutcomes for lower classified staff;

iv.  establish priorities and monitor work flow in areas of responsibility;

v. solutions to problems can generally be found in documented technigues,

precedents and guidelines or instructions. Assistance is available when required.

Social and community services employee level 6
Characteristics of the level

a) A person employed as a Social and community services employee level é will operate
under limited direction from senior employees or management and undertake a range
of functions for which operational policies, practices and guidelines may need to be
developed.

b) General features at this level adllow employees the scope to influence the operational
activities of the organisation and would require employess to be involved with
establishing operafional procedures which impact upon the organisation and/or the
sections of the community served by it. Employees at this level will be expected to
contribute to management of the organisation, assist or prepare budgets, establish
procedures and work practices. Employees will be involved in the formation of
programs and work practices and will be required o provide assistance and/or expert
advice fo other employees. Employees may be required to negotiate matters on
behalf of the organisation,

c] Positions at this level will require responsibility for decision-making in the particular work
area and the provision of expert advice. Employees will be required to provide
consultation and assistance relevant to the workplace. Employees will be required fo
set oulcomes for the work areas for which they are responsible so as to achieve the
objectives of the organisation. They may be required to undertake the control and co-
ordination of a program, project and/or significant work area. Employees reguire
good understanding of the long term goals of the organisation,
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d) Employees may exercise managerial responsibility, work independently as specialists or

may be a senior member of a single discipline project team or provide specialist
support to a range of programs or activities. Positions at this level may be identified by:
impact of activilies undertaken or achievement of stated outcomes or objectives for
the workplace; the level of responsibility for decision-making; the exercise of judgment;
delegated authority; and the provision of expert advice.

Managing tfime is essential so outcomes can be achieved. A high level of interpersonal
skills is required to resolve organisationatl issues, negotiate contracts, develop and
motivate staff. Employees will be required to understand and implement effective staff
management and personnel practices.

Responsibilities
To contribute to the operational objectives of the work area, a position at this level may include
some of the following:

a)
b)

c)

d)

e)

f)
9)

h)
i)
)

undertake significant projects and/or functions involving the use of analytical skills;
undertake managerial or specialised functions under a wide range of conditions to
achieve results in line with organisation goals;

exercise managerial control, involving the planning, direction, control and evaluation
of operations which include providing analysis and interpretation for either a major
single or multi-specialist operation;

undertake a range of duties within the work area, including develop work practices
and procedures; problem definition, planning and the exercise of judgment; provide
advice on policy matters and contribute fo their development;

negotiate on matters of significance within the organisation with other bodies and/or
members of the public;

provide advice on matters of complexity within the work area and/or specialised area:
control and co-ordinate a work area or a larger organisation within budgetary
constraints;

exercise autonomy in establishing the operation of the work area;

provide a consultancy service for arange of activities and/or to a wide range of clients;
where the prime responsibility lies in a specialised field an employee at this level would
undertake at least some of the following:

i.  provide support fo a range of activities or programs;

ii.  control and co-ordinate projects;

iil.
iv.
V.,
vi.
vil.

viii.

contribute fo the development of new procedures and methodology:

provide expert advice and assistance relevant to the work areaq;
supervise/manage the operation of a work area and monitor work outcomes;
supervise on occasions other specialised staff;

supervise/manage the operation of a discrete element which is part of a larger
arganisation;

provide consultancy services for a range of activifies.

Requirements of the position
Some or all of the following are needed to perform work at this level:
a) Skills, knowledge, experience, qualification and/or training

vi.
vii.

comprehensive knowledge of organisation policies and procedures;

specialist skills and/or supervision/management abilities exercised within a multi
disciplinary or major single function operation:;

specialist knowledge gained through experience, training or education;
appreciation of the long term goals of the organisation;

detailed knowledge of program activities and work practices relevant to the work
ared;

knowledge of organisation structures and functions;

comprehensive knowledge of requirements relevant to the discipline.

b) Prerequisites

.i

degree with substantial experience:
post graduate qudlification;
associate diploma with substantial experience;
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v, aftained through previous appointments, service and/or study with
a combination of experience, expertise and competence sufficient fo perform
the duties required at this level.

c) Organisational relationships
i. works under limited direction from senior employees of the Committee of

Management or Board;
ii.  supervision of staff.

d) Extent of authority

i. exercise a degree of autonomy;
ii. may manage a work area or medium to large organisafion or multi-worksite
organisation;
iil.  hassignificant delegated authority;
iv. selection of methods and techniques based on sound judgment;
v. manage significant projects and/or functions;
vi.  solutions to problems can generally be found in documenfed fechniques,
precedents, or instructions. Advice available on complex or unusual matters.
Social and community services employee level 7
Characteristics of the level

a) A person employed as a Community services employee level 7 will operate under
limited direction and exercise managerial responsibility for various functions within a
section and/or organisation or operate as a specialist, a member of a specialised
professional team or independently.

b) General features at this level require employees' involvement in establishing
operafional procedures which impact on activities undertaken and outcomes
achieved by the organisalion and/or activities undertaken by sections of the
community served by the organisation.

c) Employees are involved in the formation/establishment of programs, the procedures
and work practices within the organisation and will be required to provide assistance
to other employees and/or sections.

d) Positions at this level will demand responsibility for decision-making and the provision of
expert advice to other areas of the organisation. Employees would be expected 1o
undertake the control and co-ordination of the organisation and major work initiatives.
Employees require a good understanding of the long term goals of the organisation.

&) In addition, positions at this level may be idenftified by the level of responsibility for
decision-making, the exercise of judgment and delegated authority and the provision
of expert advice.

I} The management of staff is normally a feature at this level. Employees are required to
set outcomes in relation to the organisation and may be required to negotiate matters
on behalf of the organisation.

Responsibilities

a) To contiibute to the operational objectives of the work area, a position at this level may
include some of the following:

k) undertake managerial or specialised functions under a wide range of condifions to
achieve results in line with divisional/corporate goals;

c} exercise managerial control, involving the planning, direction, conirol and evaluation
of operations which include providing analysis and interpretation for either a major
single discipline or multi-discipline operation;

d) develop work practices and procedures for various projects,

e) establish work area outcomes;

f) prepare budget submissions for senior officers and/or the organisation;

g) develop and implement significant operational procedures;

h) review operations to determine their effecliveness;

i) develop appropriate methodology and apply proven iechniques in providing
specialised services

[}  where prime responsibility lies in a professional field an officer at this level:

i. conlrols and co-ordinates projects/programs  within - an  organisation in
accordance with corporate godals;
il.  provides a consultancy service to a wide range of clienfs;
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ii.  functions may involve complex professional problem solving:;

lv.  provides advice on policy method and confributes fo its development.
Requirements of the position
Some or all of the following are needed to perform work at this level:

a) Skills, knowledge, experience, qualification and/or training
i comprehensive knowledge of policies and procedures:

ii. application of a high level of discipline knowledge;

lii. qualifications are generally beyond those required through terfiary education
clone, typically acquired through completion of higher education qualifications
to degree level and extensive relevant experience;

iv.  lesser formal qualifications with acquisition of considerable skills and extensive
relevant experience to an equivalent standard: or

v. a combination of experience, expertise and competence sufficient to perform
the duties required at this level.

Ix) Organisational relationships
i.  works under limited direction;

ii. normally supervises other employees and establishes and monitors work
outcomes.

e} Extent of authority
i.  may manage section or organisation;

ii.  has significant delegated authority;

ifi. selection of methods and technigues based on sound judgment (guidance not
always readity available within the organisation). Decisions and actions taken at
this level may have significant effect on program/project/work areas being
managed.

Social and community services employee level 8
Characteristics of this level

a) A person employed as a Social and community services employee level 8 is subject to
broad direction from senior officers and will exercise managerial responsibility for the
organisation’s relevant activity. In addition, employees may operate as a senior
specidlist providing multi-functional advice to either various departments or directly to
the organisation.

b} A person employed as a Social and community services employee level 8 will be
subject to broad direction from management/the employer and will exercise
managerial responsibility for an organisation. In addition, employees may operate as a
senior specialist providing multi-functional advice to other professional employees, the
employer, Committee or Board of Management.

c) General features of this level require the employee's involvement in the initiation and
formulation of extensive projects or programs which impact on the organisation's goals
and objectives. Employees are involved in the identification of current and future
options and the development of strategies to achieve desired outcomes.

d) Additional features include providing financial, specialised, technical, professional
and/or administrative advice on policy matters within the organisation and/or about
external organisations such as govermnment policy.

e) In addition, employees will be required to develop and implement techniques, work
practices and procedurss in all facets of the work area.

f) Employees at this level require a high level of proficiency in the application of
theoretical approaches in the search of optimal solutions to new problems and
opportunities which may be outside of the originail field of specialisation.

g) Positions ai thislevel will demand responsibility for decision-making within the constraints
of organisational policy and require the employees to provide advice and support to
all facets of the organisation. Employees will have significant impact upon policies and
programs and will be required to provide initiative, and have the ability to formulate,
implement, monitor and evaluate projects and programs

h) Positions at thislevel may be identified by the significant independence of action within
the constraints of organisational policy.

Responsibilities
a) A position at this level may include some of or similar responsibilities to:
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b) undertake work of significant scope and complexity. A major portion of the work
requires initiative;

¢) underfake duties of innovative, novel and/or critical nature with litfle or no professional
direction;

d) undertake functions across a range of administrative, specialist or operational areas
whichinclude specific programs or activities, management of services delivery and the
provision of high level advice;

e} provide authoritative specialist advice on policy matters and contribute to the
development and review of policies, both inferal and external;

f} manage exiensive programs or projects in accordance with organisational goals. This
may require the development, implementalion and evaluation of those
geals;administer complex policy and program matters;

g) may offer consultancy service;

h) evaluate and develop/revise methodology techniques with the organisation. The
application of high level analytical skills in the attainment and safisfying of
organisational objectives;

i) where the prime responsibility is in a specidlised field, employees at this level would
undertfake at least some of the following:

i.  confribute fo the development of operational policy;
ii. assess and review the standards of work of other specialised personnel/external
consultants;
ill.  inifiate and formulate organisational programs;
iv.  implement organisational objectives within corporate godls;
v, develop and recommend ongoing plans and programs.
Requirements of the position
Some or all of the following are needed to perform work at this level:

a) S$kills, knowledge, experience, qualification and/or training

I.  detailed knowledge of policy, programs, guidelines, procedures and practices of
the organisation and external bodies:
ii.  detailed knowledge of statutory requirements.

b) Prerequisites
i qualifications are generally beyond those normally acquired through a degree

course and experience in the field of specialist expertise;

11, substanfial post graduate experience;

ii.  lesser formal qualifications and the acquisition of considerable skills and extensive
and diverse experience relative to an equivalent standard; or

iv.  aftained through previous appointments, service and/or study with a combination
of experience, expertise and competence sufficient fo perform the duties of the
position.
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SCHEDULE 3

Supported Wage System
1. This schedule defines the conditions which will apply to employees who because of the
effects of a disability are eligible for a supported wage under the terms of this award.
2. In this schedule:

approved assessor means a person accredited by the mandagement unit established

by the Commonwealth under the supported wage system to perform assessments of

an individual's productive capacity within the supported wage system

assessment instrument means the tool provided for under the supported wage system

that records the assessment of the productive capacity of the person to be employed

under the supported wage system

disabliity suppert pension means the Commonwealth pension scheme fo provids

income security for persons with a disability as provided under the Social Security Act

1991 (Cth), as amended from time to time, or any successor fo that scheme

relevant minimum wage means the minimum wage prescribed in this award for the

class of work for which an employee is engaged

supported wage system (SW3) means the Commonwealth Government system o

promote employment lor people who cannol werk at full award wages because of g

disability, as documented in the Supported Wage System Handbook. The Handbook is

available from the following website: www.jobaccess.qov.au

SWS wage assessment agreement means the document in the form required by the

Department of Social Services that records the employee's productive capacity and

agreed wage rate

3. Eligibility criteria

i.  Employees covered by this schedule will be those who are unable to perform the
range of duties to the competence level required within the class of work for which
the employee is engaged under this award, because of the effects of a disability
on their productive capacity and who meet the impairment criteria for receipt of
a disability support pension.

ll.  This schedule does not apply to any existing employee who has a claim against
the employer which is subject to the provisions of workers compensation legislation
or any provision of this award relating to the rehabilifation of employees who are
injured in the course of their employment.

4. Supported wage rates

. Employees to whom this schedule applies will be paid the applicable percentage

of the relevant minimum wage according to the following schedule:

Assessed capacity (clause F.5) Relevant minimum wage
b o
10 10
20 20
30 30
40 40
50 50
60 60
70 70
80 80
90 920

ii. Provided that the minimum amount payable must be not less than $106 per week.
iii.  Where an employee's assessed capacity is 10%, they must receive a high degree
of assistance and support.
5. Assessment of capacity
I For the purpase of establishing the percentage of the relevant minimum wage,
the productive capacily of lhe employee will be assessed In accordance with the
Supported Wage System by an approved assessor, having consulted the employer
and employee and, if the employee so desires, a union which the employee is
eligible to join.
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ii. Al assessments made under this schedule must be documented in an SWS wage
assessment agreement, and retained by the employer as a time and wages
record in accordance with the Act.

6. Lodgement of SWS wage assessment agreement]

i. Al SWS wage assessment agreements under the conditions of this schedule,
including the appropriate percentage of the relevant minimum wage to be paid
to the employee, must be lodged by the employer with the Fair Work Commission.

i, All SWS wage assessment agreements must be agreed and signed by the
employee and employer parties to the assessment. Where a union which has an
interest in the award is not a parly to the assessment, the assessment will be
referred by the Fair Work Commission to the union by cerfified mail and the
agreement will take effect unless an objection is notified to the Fair Work
Commission within 10 working days.

7. Review of assessment

The assessment of the applicable percentage should be subject fo annual or more

frequent review on the basis of a reasonable request for such a review. The process of

review must be in accordance with the procedures for assessing capacity under the
supported wage system.
fi. Otherterms and condifions of employment

Where an assessment has been made, the applicable percentage will apply to the

relevant minimum wage only. Employees covered by the provisions of this schedule will

be entitled to the same terms and condifions of employment as other workers covered
by this award on a pro rata basis.
9. Workplace adjustment

An employer wishing to employ a person under the provisions of this schedule must fake

reasonable steps to make changes in the workplace to enhance the employee's

capacity 1o do the job. Changes may involve re-design of job duties, working time
arrangements and work organisation in consultation with other workers in the area.
10. Trial period

. Inorder for an adequate assessment of the employee's capacity to be made, an
employer may employ a person under the provisions of this schedule for a frial
period not exceeding 12 weeks, except that in some cases additional work
adjustment time {not exceeding four weeks) may be needed.

ii. During that trial period the assessment of capacity will be undertaken and the
percentage of the relevant minimum wage for a continuing employment
relationship will be determined,

iii.  The minimum amount payable to the employee during the frial period must be no
less than $106 per week.

iv.  Work trials should include induction or training as appropriate to the job being
friclled.

v.  Where the employer and employee wish to establish a continuing employment
relationship following the completion of the frial period, a further contract of
employment will be entered into based on the outcome of assessment under
clause F.5.
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Declaration and Signatures

The undersigned parties accept
agree to be bound by its terms and conditions for its duration,

This agreement is signed for and on behaif of the parties:

Sophie Davidson s ‘
Chief Executive Officer . Ui /ZD’——J
Eskleigh Foundation Inc. SLM .........................
Address: /()667'/‘/ ! l&f MM/MJL‘U‘}
Lot TAS 300
S T V20 TR S YA
Date
4, /1
Witnessed by (signature) ;/.L/rf/'-// ..............................
Witness name in full (printed) ,,.}.f-k,"l,.i'u'l‘. ... :)ﬂj\ A
Witness address JaQ5], 'rl T.t.EE.LL'{E:m'.L..l._.i.‘.f"l.\(».'d Wy
Mt 1B 3200
e
B Tammy Monvo
—Frrdacedsor
Secrotaip ;
Health Services Union (Tasmania Branch) Ae *m Sj{a'k
Sec
Address: i //C/MLSW ................ +at7
New Town 7008
[#/9] | Z0AS
Date:
Withessed by (signature) : H ......................
Witness name in full {printed) UQMCSM‘ l. M .............
Witness address I(C(avtS‘l*mﬂ',/w«/%m\ 700§
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TA.
7A.1

7TA.2

7A.3

7TA.4

7A.5

7A.6

Social, Community, Home Care and Disability Services Industry Award 2010

Workplace delegates’ rights

Clause 7A provides for the exercise of the rights of workplace delegates set out in
section 350C of the Act.

NOTE: Under section 350C(4) of the Act, the employer is taken to have afforded a
workplace delegate the rights mentioned in section 350C(3) if the employer has
complied with clause 7A.

In clause 7A:
(a) employer means the employer of the workplace delegate;

(b) delegate’s organisation means the employee organisation in accordance with
the rules of which the workplace delegate was appointed or elected; and

(c) eligible employees means members and persons eligible to be members of the
delegate’s organisation who are employed by the employer in the enterprise.

Before exercising entitlements under clause 7A, a workplace delegate must give the
employer written notice of their appointment or election as a workplace delegate. If
requested, the workplace delegate must provide the employer with evidence that
would satisfy a reasonable person of their appointment or election.

An employee who ceases to be a workplace delegate must give written notice to the
employer within 14 days.

Right of representation

A workplace delegate may represent the industrial interests of eligible employees
who wish to be represented by the workplace delegate in matters including:

(a) consultation about major workplace change;

(b) consultation about changes to rosters or hours of work;
(¢) resolution of disputes;

(d) disciplinary processes;

(e) enterprise bargaining where the workplace delegate has been appointed as a
bargaining representative under section 176 of the Act or is assisting the
delegate’s organisation with enterprise bargaining; and

(f) any process or procedure within an award, enterprise agreement or policy of
the employer under which eligible employees are entitled to be represented and
which concerns their industrial interests.

Entitlement to reasonable communication

(a) A workplace delegate may communicate with eligible employees for the
purpose of representing their industrial interests under clause 7A.5. This
includes discussing membership of the delegate’s organisation and
representation with eligible employees.
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Social, Community, Home Care and Disability Services Industry Award 2010

(b) A workplace delegate may communicate with eligible employees during
working hours or work breaks, or before or after work.

7A.7 Entitlement to reasonable access to the workplace and workplace facilities

(a) The employer must provide a workplace delegate with access to or use of the
following workplace facilities:

(i) a room or area to hold discussions that is fit for purpose, private and
accessible by the workplace delegate and eligible employees;

(ii) a physical or electronic noticeboard;

(iii) electronic means of communication ordinarily used in the workplace by
the employer to communicate with eligible employees and by eligible
employees to communicate with each other, including access to Wi-Fi;

(iv) alockable filing cabinet or other secure document storage area; and

(v) office facilities and equipment including printers, scanners and
photocopiers.

(b) The employer is not required to provide access to or use of a workplace facility
under clause 7A.7(a) if:

(i) the workplace does not have the facility;

(ii) due to operational requirements, it is impractical to provide access to or
use of the facility at the time or in the manner it is sought; or

(iii) the employer does not have access to the facility at the enterprise and is
unable to obtain access after taking reasonable steps.

7A.8 Entitlement to reasonable access to training

Unless the employer is a small business employer, the employer must provide a
workplace delegate with access to up to 5 days of paid time during normal working
hours for initial training and at least one day each subsequent year, to attend training
related to representation of the industrial interests of eligible employees, subject to
the following conditions:

(a) In each year commencing 1 July, the employer is not required to provide access
to paid time for training to more than one workplace delegate per 50 eligible
employees.

(b) The number of eligible employees will be determined on the day a delegate
requests paid time to attend training, as the number of eligible employees who
are:

(i) full-time or part-time employees; or
(ii) regular casual employees.

(c) Payment for a day of paid time during normal working hours is payment of the
amount the workplace delegate would have been paid for the hours the
workplace delegate would have been rostered or required to work on that day if
the delegate had not been absent from work to attend the training.
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7A.9

(d)

(e)

)

(@

Social, Community, Home Care and Disability Services Industry Award 2010

The workplace delegate must give the employer not less than 5 weeks’ notice
(unless the employer and delegate agree to a shorter period of notice) of the
dates, subject matter, the daily start and finish times of the training, and the
name of the training provider.

If requested by the employer, the workplace delegate must provide the
employer with an outline of the training content.

The employer must advise the workplace delegate not less than 2 weeks from
the day on which the training is scheduled to commence, whether the
workplace delegate’s access to paid time during normal working hours to
attend the training has been approved. Such approval must not be unreasonably
withheld.

The workplace delegate must, within 7 days after the day on which the training
ends, provide the employer with evidence that would satisfy a reasonable
person of their attendance at the training.

Exercise of entitlements under clause 7A

(@)

(b)

(©)

A workplace delegate’s entitlements under clause 7A are subject to the
conditions that the workplace delegate must, when exercising those
entitlements:

(i) comply with their duties and obligations as an employee;

(ii) comply with the reasonable policies and procedures of the employer,
including reasonable codes of conduct and requirements in relation to
occupational health and safety and acceptable use of ICT resources;

(iii) not hinder, obstruct or prevent the normal performance of work; and

(iv) not hinder, obstruct or prevent eligible employees exercising their rights
to freedom of association.

Clause 7A does not require the employer to provide a workplace delegate with
access to electronic means of communication in a way that provides individual
contact details for eligible employees.

Clause 7A does not require an eligible employee to be represented by a
workplace delegate without the employee’s agreement.

NOTE: Under section 350A of the Act, the employer must not:

(a) unreasonably fail or refuse to deal with a workplace delegate; or

(b) knowingly or recklessly make a false or misleading representation to a
workplace delegate; or

(c) unreasonably hinder, obstruct or prevent the exercise of the rights of a
workplace delegate under the Act or clause 7A.
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IN THE FAIR WORK COMMISSION

FWC Matter No.:
AG2025/42

Applicant:
Eskleigh Foundation Inc. Enterprise Agreement 2024

Section 185 — Application for approval of a single enterprise agreement

Undertaking — Section 190

|, Sophie Davidson, CEO have the authority given to me by Eskleigh Foundation Inc. to give
the following undertakings with respect to the Eskleigh Foundation Inc Enterprise Agreement
2024 ("the Agreement"):

1. Clause 21(d) shall be read on the basis that an employee will become entitled to meal
allowance after performing 1 hour of overtime.

2. Clause 33(d) shall be read on the basis that an employee will begin receiving overtime
payment as soon as an employee commences working overtime.

3. Clause 38(b) shall be read on the basis that it includes the following (which shall form
part of that clause):

an employee will be paid an allowance $20.12 per broken shift or an employee who
agrees to work a broken shift with 2 unpaid breaks will be paid an allowance of $26.63.

These undertakings are provided on the basis of issues raised by the Fair Work Commission
in the application before the Fair Work Commission.

Sphd @

Signature
4 2.25

Date




