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Fair Work Act 2009 
s.185—Enterprise agreement

Presbyterian Care Tasmania Incorporated
(AG2013/9395)

PRESBYTERIAN CARE GENERAL STAFF AND UNIONS 
COLLECTIVE AGREEMENT 2013

Tasmania

COMMISSIONER LEE MELBOURNE, 5 DECEMBER 2013

Application for approval of the Presbyterian Care General Staff and Unions Collective 
Agreement 2013.

[1] An application has been made for approval of a single-enterprise agreement known 
as the Presbyterian Care General Staff and Unions Collective Agreement 2013 (the 
Agreement). The application was made by Presbyterian Care Tasmania Incorporated (the 
Applicant) pursuant to s.185 of the Fair Work Act 2009 (the Act).

[2] The Applicant has provided written undertakings. A copy of the undertakings given is 
attached to this decision at Annexure A. I am satisfied that the undertakings will not cause 
financial detriment to any employee covered by the Agreement and that the undertakings will 
not result in substantial changes to the Agreement. 

[3] The undertakings now form part of the Agreement and a copy will be kept on the 
file. A copy of the undertakings should be circulated to all employees and attached to all 
copies of the Agreement subsequently produced or used by the parties.

[4] Subject to the undertakings referred to above, I am satisfied that each of the 
requirements of ss.186, 187, 188 and 190 of the Act as are relevant to this application for 
approval have been met.
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[5] The Health Services Union of Australia and the Australian Nursing and Midwifery 
Federation, being bargaining representatives for the Agreement, have given notice under 
s.183 of the Act that they want the Agreement to cover them. In accordance with s.201(2) of 
the Act, I note that the Agreement covers these organisations.

[6] The Agreement is approved and, in accordance with s.54 of the Act, will operate 
from 12 December 2013. The nominal expiry date of the Agreement is 1 July 2014.

COMMISSIONER
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Annexure A:
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PRESBYTERIAN CARE TASMANIA INCORPORATED.

- -.-.

Commissioner Lee
Fair Work Australia

GPO Box 1994, Melbourne
VICTORIA 3001

..-^

Dear Commissioner Lee,

RE: Matter Number: AG20,319395

Section 190 of the Fair Work Act 2009-Undertaking for the

Presb tenan Care Tasmania Incor orated General Staff Enter rise A reement

2013

In the interest of meeting the requirements under Division 4 -Approval of Enterprise
Agreements, specifically;

sections 186 (2) (c) the terms of the agreement do not contravene
section 55 (which deals with the interaction between the National
Employment Standards and enterprise agreements etc. ); and

(d) the agreement passes the better off overall test

The employer offers the below listed undertakings.

The existing clauses of the Presbyterian Care Tasmania Incorporated General
Staff Enterprise Agreement 20.3 are amended with the wording represented in the
following undertakings respectively.

-,,- -. ..,---.~-. -

ABN : 36429960466



Clause 8 -Consultation regarding major workplace change

Presbyterian Care Tasmania Incorporated undertakes that under clause 8 of the
Agreement, the employer shall recognise the chosen representative of an employee
for the purpose of that clause.

Relace IO, Employment Categories -PART TIME EMPLOYEES with the following:

UnderIakin

(a) A part-time employee is an employee who is engaged to work less than
full-time hours of an average of 38 hours per week and has reasonably
predictable hours of work.

(b) Before commencing employment, the employer and employee will agree in
writing on a regular pattern of work including the number of hours to be
worked each week, the days of the week the employee will work and the
starting and finishing times each day.

(c) Any agreed variation to the hours of work will be in writing.

(d) The terms of this agreement will apply on a pro rata basis to part-time
employees on the basis that the ordinary weekly hours for full-time
employees are 38.

(e) Payment in respect of personal/carer's leave (where an employee has
accumulated an entitlement) for a part-time employee will be on a pro rata
basis made according to the number of ordinary hours the employee would
have worked on the day or days on which the leave was taken.

^ Review of Part-time Hours: At the request of a part time employee, the
hours worked by the employee will be reviewed annually. Where the
employee is regularly working more than their agreed hours to be worked
then such hours shall be adjusted by the employer, and recorded in writing
to reflect the hours regularly worked. The hours worked in the following
circumstances will not be incorporated in the adjustment:

if the increase in hours is as a direct result of an employee being
absent on leave, such as for example, annual leave, long service
leave, maternity leave, workers compensation; and

if the increase in hours is due to a temporary increase in hours
only due, for example, to the specific needs of a resident or client.

(9) Any adjusted guaranteed agreed hours to be worked resulting from a
review should, however, be such as to readily reflect roster cycles and
shift configurations utilised at the workplace.

(h) Permanent part-time employees will receive a minimum payment of two
hours for each engagement.

Undertakin 2

I.

11.



Relace 22.2. Part Time day workers with the following:

In addition to the overtime payments for full time day workers, part time day
workers will receive overtime payments for all work

. In excess of 76 hours per fortnight; or

. In excess of their rostered hours on any one day tunless an agreement
has been entered into under clause I O(c)l

Overtime will be paid at the rate of time and one half for the first two hours and
double time thereafter except that on Saturdays and Sundays such overtime
will be paid at the rate of double time and on public Holidays at the rate of
double time and a half.
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Relace 22.4. Part Time shiftworkers with the following:

Part time shiftworkers will receive overtime payment for all hours in excess of
76 per fortnight, 8 hours per day unless agreement to extend to , O hours
applies, or those hours worked over and above rostered hours unless an
agreement is varied pursuant to subclause I O(c), all of which will be paid at the
rate of double time.

Relace 22.5 Casual Employees with the following :

Casual employees are paid at the following rates for overtime work performed
in the following circumstances, for all hours worked:

. In excess of 8 hours per day;

. In excess of 38 per week;

UnderIakin 4

at the rate of 225%,

The overtime penalty rate is inclusive of the casual loading prescribed in this
agreement.

UnderIakin 5

AND

Clause 22. Overtime is amended and replaced with the following :

The employer may require any employee to work reasonable overtime. No
overtime may be worked without prior approval of the employer. Overtime
rates of pay are in substitution of other penalty rates, loadings (except casual
loadings as indicated in this agreement) and shift allowances.



Relace 30. Public Holidays clause (c) with the following :

(0) Where an employee who is entitled to a holiday with pay and is required to work
on any of the public holidays identified in (a), either for part or the whole day they will
be paid as follows;

co In the case of a day worker double time and one half (2I, ^)
(ii) In the case of a shiftworker double time and one half (2 ^,^), however this rate

is in substitution for and not in addition to any shift loading payable,
(Iii) Casual employees will be paid the applicable classification rate by 235% for

all work on a public holiday. This rate is inclusive of and not additional to any
casual loading rate that would normally apply.

Undertakin 6

Replace 31. Personal/carer's leave clauses (b) conditions and (c) Unpaid leave
and (d) Casual Employees with the following:

(b) Conditions

Undertakin 7

(i) The employer is not required to pay personal/carer's leave
entitlements for any period during which the employee is absent
from work because of a personal illness or injury for which the
employee receives workers compensation payments.

Employees should notify the employer by telephone or arrange
for the employer to be notified as soon as is practical of their
inability to attend for work and the expected length of their
absence. Wherever practicable, such notification should be
provided before the commencement of their shift so as to enable
the employer to make alternative staffing arrangements.

An employee will prove to the satisfaction of a reasonable
person that they were unable, on account of such illness or
injury, to attend for duty on that day or days on which leave is
claimed. A medical certificate from a registered health
practitioner or a statutory declaration will be acceptable
evidence. Employees are able to access 5 single days per fiscal
year without Certification or Statuary declaration, which may
include 2 consecutive days.

(ii)

(iii)



(c) Unpaid Leave

(i) An additional two (2) days of unpaid carer's leave is available
as per the NES, for permanent employees who have used up
their personal leave entitlement.

(ii) Unpaid carer's leave can be taken in a single unbroken period of
2 days or, if the employer and employee can't agree, in separate
periods, for example 4 half-days. However, unpaid leave will be
conditional on an employee not having any accumulated paid
carer's leave or other authorised leave for caring purposes.

(iii) A period of unpaid carer's leave does not break an employee's
continuity of service. However it does not count as service

(iv) Additional unpaid leave may be available upon request and
approval of the employer.

Casual Employees

(i) Subject to the evidentiary and notice requirements in subclauses
(b)(ii) and (iii), casual employees, are entitled to not be available
to attend work, or to leave work if they need to care for members
of their immediate family or household who require care or
support because of personal illness or injury, or who require care
or support due to an unexpected emergency, or the birth of a
child.

(d)

(ii) The employer and the employee shall agree on the period for
which the employee will be entitled to not be available to attend
work. In the absence of agreement, the employee is entitled to
not be available to attend work for up to two days per occasion.
Casual employees are not entitled to any payment for the period
of non-attendance.

The employer must not fail to re-engage a casual employee
because the employee accessed the entitlements provided for in
this clause. The rights of an employer to engage or not to engage
a casual employee are otherwise not affected.

(iii)

Replace 25 Call Back with the following :

An employee recalled to work, after finishing the normal day's work or when called
from "on call" is to be paid overtime for the hours actually worked. Time
reasonably spent travelling to and from work is to be considered as time worked,
in call out situations only. Although the employee will be paid for all hours worked
at applicable overtime rates, a minimum payment of 4 hours over time will be paid
in each 24 hour call out period (each day) regardless of the time spent working as
a result of call out.

Underto kin 8



These undertakings supplied sh

Signed:

(for and on behalf of PRESBYTERIAN CARE TASMANIA INCORPORATED by its

authorised representative)

Date: ...,^... ., I^.../.. I^.!3. .

Name in full (printed). 1:11^:^""' ^^!'.:^;:^,:^,. ... ... .,. ... ... ... ... ... ,.. ... .
Position' ^f I^xe^ur^~,.*. <>, j^',, .
Employer's Address:.. If. ^^.. ... .17::^'^!^:\^:^':;^./:. ... . ^^'!,.':(; ... ..^;). ... ... ... ....

\ Go~^ 1:1^:\:\
Witnessed by (signature): ., . .. . . .. .,. ..

Witness name in full (printed):....^!i:.....!^'7.1^^!it. ...?^^I^':>;!!7/4/<7i^
wine^^ addre^^^ ......!. 7. ^......{::^:^^!!I^!^:Z^!;,.... I, 2.11\^:I:... ^i:),........

b^z^ A, ^^-I^-- 7A-^ <1- 2-77---

t while the Agreement is in force.

............,..,........

.........


	60D1111D97A3F871B12AE1B946F6BE7626664.docx
	60D1111D97A3F871B12AE1B946F6BE7626669.pdf

