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Commission

DECISION

Fair Work Act 2009
s.185—Enterprise agreement

Freemasons Homes of Southern Tasmania Incorporated
(AG2014/9218)

FREEMASONS HOMES OF SOUTHERN TASMANIA INC. GENERAL
STAFF AGREEMENT 2014

Tasmania

DEPUTY PRESIDENT GOSTENCNIK MELBOURNE, 21 NOVEMBER 2014

Application for approval of the Freemasons Homes of Southern Tasmania Inc. General Staff
Agreement 2014.

[1] An application has been made for approval of an enterprise agreement known as the
Freemasons Homes of Southern Tasmania Inc. General Staff Agreement 2014 (the
Agreement). The application was made pursuant to s.185 of the Fair Work Act 2009 (the Act).
It has been made by Freemasons Home of Southern Tasmania Incorporated. The agreement is
a single enterprise agreement.

2] I am satisfied that each of the requirements of ss.186, 187 and 188 as are relevant to
this application for approval have been met.

[3] The Health Services Union of Australia and the Australian Nursing and Midwifery
Federation being a bargaining representatives for the Agreement, has given notice under s.183
of the Act that they want the Agreement to cover it. In accordance with s.201(2) I note that
the Agreement covers the organisation.

(4] The Agreement was approved on 21 November 2014 and, in accordance with s.54,
will operate from 28 November2014. The nominal expiry date of the Agreement is 31 July
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This Agreement shall be referred to as the Freemasons Homes of Southern Tasmania
Inc. General Staff Agreement 2014.
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This agreement shall apply to Freemasons Homes of Southern Tasmania Inc. in
respect of the employment by the employer of employees other than Registered and
Enrolled Nurses.

PARTIES TO THE AGREEMENT

The parties to this agreement are as follows:

(a)
(b)

the Health Services Union, Tasmania Branch;

the Australian Nursing and Midwifery Federation, Tasmanian Branch:
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(c) Employees who are employed by Freemasons Homes of Southern Tasmania
Inc. and are engaged in work in classifications contained in this Agreement;
(d) Freemasons Homes of Southern Tasmania Inc. (the employer).

DATE AND PERIOD OF OPERATION

This Agreement will be operational from the date of approval by the Fair Work
Commission, with a nominal expiry date of 31 July 2017.

DEFINITIONS

Unless otherwise indicated, the following words and terms used in this Agreement
have the meaning indicated:

“award” means the Aged Care Award 2010

“continuous Service” means — an employee is considered to have had continuous
service with the employer unless they have a period where they are absent without
authorisation. If an employee takes a period of authorised leave without pay this
period shall not be counted as part of the employee’s length of service or attract any
accruals but service will be deemed to be continuous

‘Day worker’ means an employee whose ordinary hours of work are performed
between the hours of 6.00am and 6.00pm Monday to Friday.

“de facto partner” means:

(a) A person who, although not legally married to the employee, lives with the
employee in a relationship as a couple on a genuine basis domestic basis (whether
the employee and the person are of the same sex or different sexes); and

(b) Includes a former de facto partner of the employee

“employee” means an employee employed by the employer and covered by the scope
of this Agreement

“employer” means the Freemasons Homes of Southern Tasmania Inc.
“immediate family” of an employee means: the spouse, partner, de facto partner,
children including step children, parents, grandparents, grandchildren or siblings of

the employee, or the children, parents, grandparents, grandchildren or siblings of the
employee’s spouse, partner or de facto partner.

“NES” means National Employment Standards

“rostered employee” means an employee other than a day worker who is required to
work shifts in accordance with a roster.

“spouse” includes a former spouse

“the Act” means the Fair Work Act 2009.
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RELATIONSHIP TO THE NES

Entitlements in accordance with the NES are provided for under the Act. The NES
provides a set of minimum standards which cannot be displaced. Where this
Agreement also has provisions regarding matters dealt with under the NES and the
provisions in the NES set out in the Act are more favourable to an Employee in a
particular respect than those provisions, then the NES will prevail in that respect and
the provisions dealing with that matter in this Agreement will have no effect in
respect of that Employee. The provisions in this Agreement otherwise apply.

SUPERSESSION AND SEVERANCE PROVISIONS

(a)

(b)

(c)

(d)

(e)

All existing awards, federal award, transitional federal award, pre-reform federal
award, pre-reform certified agreement, a modern award, a preserved state
agreement and a notional agreement preserving a state award (NAPSA), which
but for this Agreement coming into force would have applied to employees
classified in accordance with this Agreement are replaced entirely by this
Agreement.

It is the intention of those covered by the agreement that the agreement
contains only permitted matters under the Act. It is also the intention of those
covered by the agreement that the agreement contains no matters that are
unlawful.

Any term of this agreement that is, in whole, or in part, not a permitted matter
is, to the extent it is not a permitted matter, severed from this agreement and of
no legal effect.

Any term of this agreement that is, in whole, or in part, an unlawful term is, to
the extent it is an unlawful term, severed from this agreement and of no legal
effect.

To the extent it is possible, all terms in this Agreement should be interpreted in
a manner that would make them permitted matters.

DISPUTE RESOLUTION PROCEDURE

{a)

(b)

In the event of a dispute or grievance in relation to a matter arising under this
Agreement or the NES (including subsections 65(5) or 76(4) of the Act), in the
first instance the parties will attempt to resolve the matter at the workplace by
discussions between the employee or employees concerned and the relevant
supervisor and, if such discussions do not resolve the dispute, by discussions
between the employee or employees concerned and more senior levels of
management as appropriate.

A party to the dispute may appoint another person, organisation or association
to accompany or represent them in relation to the dispute.
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10.

11.

(c)

(d)

If a dispute in relation to a matter arising under the Agreement is unable to be
resolved at the workplace, and all agreed steps for resolving it have been
taken, the dispute may be referred to the Fair Work Commission (hereinafter
FWC) for resolution by conciliation and, where the matter in dispute remains
unresolved, arbitration.

It is a term of this Agreement that while the dispute resolution procedure is
being conducted work shall continue normally/status quo unless an employee
has a reasonable concern about an imminent risk to his or her health or safety
that is the subject of the dispute.

Any dispute referred to FWC under this clause should be dealt with by a
member agreed by the parties at the time or, in default of agreement, a
member nominated by either the head of the relevant panel or the President.

The decision of FWC will bind the parties, subject to either party exercising a
right of appeal against the decision to a Full Bench.

For the avoidance of doubt, employee grievances related to the NES or this
Agreement are included in the matters to be dealt with in accordance with the
dispute resolution procedure of the Agreement.

ADDITIONAL AVAILABLE HOURS

Freemasons Homes of Southern Tasmania Inc understand that Part Time employees
may want to work additional hours from time to time. Freemasons Homes of Southern
Tasmania Inc. where safe, practicable and reasonable, will give priority to permanent
part time staff to increase additional hours when other staff are on any form of leave,
provided the employer does not compromise its obligations to provide the requisite
number of hours to those students engaged under the traineeship program.

ANNUAL LEAVE

(a)

Period of Leave
(1) Full-Time Employees

For each year of service a full-time employee is entitled to 4 weeks
(152 hours) of paid annual leave. An employee’s entitlement to paid
annual leave accrues progressively during a year of service according
to the employee’s ordinary hours of work, and accumulates from year
to year.

This leave is to be available annually in a period of 28 consecutive
days.

(11)  Part-Time Employees

Part-time employees will be entitled to annual leave based on the
number of ordinary hours worked in the leave year.
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(b)

(©)

(d)

The leave entitlement will be calculated on a pro-rata basis as follows:

Part-time hours worked p.a.
(including any. period of annual leave) x Full-time leave entitlement
Full-time hours p.a.

Additional Annual Leave

(1)

Employees on Roster

An employee required to work on a roster will, in addition to the
annual leave in subclause (a) above, be allowed up to 38 additional
hours annual leave (pro rata for part time employees, based on ordinary
hours of work), to be taken in a period of seven consecutive days
including non-working days.

To receive this additional annual leave the employee must be rostered
to work at least 4 or more hours on 10 or more weekends; and/or an
employee who is regularly rostered to work their ordinary hours
outside the ordinary hours of work of a day worker.

Public Holidays

(@)

(ii)

(iii)

For employees who do not work on a roster, the period of annual leave
excludes any public holidays to which the employee is entitled. If a
public holiday falls within an employee's period of annual leave and is
on a day that the employee would have been at work, then the ordinary
time which the employee would have worked if the day had not been a
public holiday will be added to their period of annual leave.

For full-time employees required to work in accordance with a roster,
that employee will receive in addition to their period of annual leave,
holiday leave equivalent to one day for each public holiday to which
they are entitled, whether or not the holiday is observed on a day
which, for that employee would have been a rostered day off.

For a part-time employee who works on a roster they will receive in
addition to their period of annual leave, holiday leave equivalent to one
day for each public holiday to which they are entitled, upon which they
are rostered to work.

However, this sub-clause will not apply if the holiday falls on a
Saturday or Sunday or where by agreement between the employer and
employee, an employee has been paid the appropriate rate of pay for a
public holiday.

Broken Leave

Unless otherwise agreed, the entitlement to Annual Leave will be taken in not
more than two separate periods.
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(e)

®

(2

Time of Taking Leave

(i)

(i)

(iii)

(iv)

(v)

(v1)

The employee is required to give the employer a minimum of four
weeks’ notice of the intention to take annual leave. The employee and
their direct manager may mutually agree to a shorter notice period.

Paid annual leave may be taken for a period agreed between the
employee and his or her employer. Up to five single days, or part of a
single day, may be taken in any calendar year.

Freemasons Homes of Southern Tasmania will not unreasonably
refuse a request by the employee to take paid annual leave.

The provision and entitlement to annual leave will be in accordance
with this Agreement, however, annual leave should be taken within the
twelve (12) months after it falls due.

Where an employee has accumulated the equivalent of 40 days of
accrued annual leave, Freemasons Homes of Southern Tasmania will
allow a period of three (3) months for the employee to take leave on an
agreed basis and after the expiry of the three (3) months, Freemasons
Homes of Southern Tasmania may direct the taking of up to the
equivalent of 20 days leave.

The employer will provide the employee with two week’s notice if a
direction to take leave is required.

Payment in Lieu of Annual Leave

(1)
(ii)

(iii)

(iv)

An employee may request in writing a payment in lieu of annual leave.

A payment in lieu of annual leave shall not be made if as a result of the
payment the employee’s accrued annual leave entitlement would be
reduced below 4 weeks.

The employer is required to confirm each individual request for the
payment in lieu of annual leave in writing.

The employee will be paid the same amount they would have been
entitled to if they had actually taken the annual leave as per clause (g).

Payment for Period of Leave

(i)

An employee, before going on annual leave will be paid the amount of
ordinary time wages they would have received had they not been on
leave with the option being provided by the employer to receive
payment as a lump sum or regular fortnightly payments.
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(h)

(1)

Proportionate Leave on Ending Service

After one month of continuous service in any qualifying 12 monthly period, if
an employee lawfully leaves the employment or the employment is terminated
by the employer through no fault of the employee, the employee will be paid
at their ordinary rate of wage plus a 17.5% annual leave loading or projected
shift penalties (whichever is higher) as follows:

(i)

(ii)

(iif)

(iv)

Full-Time Employees

12.67 hours for each completed month of continuous service, and pro
rata for the last incomplete month.

Rostered Employees

15.83 hours for each completed month of continuous service, and pro
rata for the last incomplete month, in addition to entitlements provided
for in subclause (b) above.

Part-Time Rostered Employees

9.6 per cent of the normal hours worked during the 12 month

qualifying period in addition to entitlements provided for in subclause
(b) above.

Other Employees

7.7 per cent of the normal hours worked during the 12 month
qualifying period.

Annual Leave Loading Allowance

During a period of annual leave an employee will be paid an allowance,
additional to their wages, calculated on the relevant wages for their
classification as follows:

)

(i)

(iii)

For an employee not working on a roster, 17.5 per cent of their
classification rate immediately prior to going on annual leave plus,
where applicable, any all purpose payments payable to the employee
concerned; or

For an employee working on a roster, the wages equivalent to that
which they would have received in accordance with their projected
roster.

However, if a loading allowance of 17.5 per cent in addition to the
relevant rate of pay is greater than the projected roster, then the
employee will be entitled to the provisions of paragraph (i) above and
not the projected roster.
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(iv)

This sub-clause does not apply to proportionate annual leave accrued
by an employee in the leave year of the year of termination of service
where the employee voluntarily resigns or whose services are
terminated for disciplinary or other good reason.

)] Employer Instigated Cancellation of Leave

@)

(ii)

(iii)

If, as a consequence of an employer instigated cancellation of
approved annual leave (Whether agreed or otherwise by the employee,
and irrespective of when the cancellation notification is given) an
employee incurs a monetary loss directly associated with pre-
established annual leave holiday arrangements, and the loss is deemed
to be unrecoverable, that employee is entitled to recover the costs from
the employer.

Any claims must be verified by the production of receipts or other
form of documentation indicating the prior expenditure incurred
associated with pre-holiday arrangements. This information is to be
accompanied by written notification, from the person or organisation to
which the payment was made, stating the amount which is not
recoverable.

The employer will only be liable to pay that portion of the payment
which is unrecoverable and which is not subject to an insurance claim
or payment.

An employee who, during a period of annual leave, responds to an
employer instigated request to return to work during a period of annual
leave is entitled to redeem from the employer any travel and other
associated costs incurred in returning to work and the subsequent
return to annual leave. The costs are those in excess of costs normally
incurred by the employee in travelling daily to and from work.

The reimbursement of costs associated with the returning to annual
leave would only apply when the period of leave was deemed to be
continuous other than for the interruption to return to work.

Claims for reimbursement of travel and other associated costs must be
accompanied by receipts and any other form of documentation which
would be appropriate to support the claim.

An employee, on returning to work in response to an employer
instigated request, is to be recredited with one day's annual leave for
each day or part day the employee is at work. The employee will be
entitled to use the additional recredited day or days in addition to the
unused portion of approved annual leave (which the employee would
have taken except for the interruption by returning to work)
immediately upon the finishing of the period for which the employee
was recalled to work.
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12.

13.

14.

15.

PROVIDED that an employee may elect to take the balance of unused leave
and recredited days at a later date.

BOWDITCH — RESPONSIBILITY ALLOWANCE

An ECA on night duty at Bowditch will be paid a responsibility allowance of $4.72
per shift.

BOWDITCH - HANDOVER

An ECA on night duty will be paid a fifteen minute handover in addition to the
employee’s ordinary working hours.

BUDDY SHIFT/ORIENTATION ALLOWANCE

Employees required to act in a preceptor or buddy role to assist in the orientation of
new staff or students or trainees will be paid an allowance of $1.25 per hour.

CALL BACK

(a)

(b)

(c)

(d)

(e)

Except where otherwise specifically provided an employee recalled to work
after leaving their workplace (whether notified before or after leaving the
workplace) will be paid at the appropriate overtime rate in accordance with the
Overtime Clause in this Agreement.

Where an employee is recalled to work and the payment at overtime rates
described in subclause (a) above does not equal or exceed four hours pay, the
employee will be paid four hours pay at the appropriate overtime penalty rates.

Where an employee is recalled to work a second time, and the recall is within
the hours for which payment is already due under subclause (a) above, the
time worked in the first and second recall will be combined for the purposes of
calculating the payment due and will be calculated in accordance with
subclause (b) above.

Where an employee is recalled to work a second time, and the recall is outside
the hours for which payment is already due under subclause (b), the employee
will be paid at the appropriate overtime rate in accordance with the Overtime
Clause in this Agreement. However, where the payment does not equal or
exceed three hours pay, then the employee will be paid four hours pay at the
appropriate overtime penalty rates.

Where an employee is recalled to work a third and subsequent time, payment
will be paid at the appropriate overtime rate in accordance with the Overtime
Clause in this Agreement. However, where the payment does not equal or
exceed three hours pay, then the employee will be paid three hours pay at the
appropriate overtime penalty rates.
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16.

I7:

(f)

Time reasonably spent in getting to and from work will be regarded as time
worked.

CEREMONIAL/CULTURAL LEAVE

An employee who is required by cultural tradition to be absent from work for
legitimate and recognised ceremonial purposes will be entitled to up to ten working
days unpaid leave in any year, with the approval of the employer.

COMMUNITY SERVICE LEAVE

(a)

(b)

(d)

An employee who is a registered volunteer and has notified the employer of
this involvement in a specified emergency service organisation and attends an
emergency response situation, or is involved in a voluntary emergency
management activity during normal working hours may be entitled to paid
leave on application.

Community Service Leave arrangements apply in respect to employees who
are registered volunteers with the following emergency service organisations:

Tasmania Fire Service;

Tasmanian Ambulance Service; and

State Emergency Service,

Other emergency service consistent with the NES definition.

The leave applies where a registered volunteer is requested to respond to an
emergency situation involving volunteer assistance during normal working
hours. Regular rostered activities/events or training are not included.

The employer will grant approval for an employee to be absent from duty so
the employee can assist with an emergency situation, providing the following
conditions are met:

» the employee has informed the management and their direct supervisor as
soon as practicable regarding the requirement for the absence and its
likely length;

¢ the employee is able without undue disruption to the operational
requirements of the organisation to be released to assist in responding to
the emergency; and

* ifrequired by the employer, the employee can obtain from the relevant
emergency organisation proof of the request for and duration of the
attendance in response to the emergency situation.

The employer will not unreasonably refuse a request of absence to attend an
emergency situation.
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(e)

When an employee has attended and rendered assistance as a volunteer in
response to an emergency situation, the following leave and related
arrangements will apply:

» the attendance will not affect entitlements for leave accruals and related
benefits;

* an injury sustained by the employee whilst attending a emergency situation
will not form the basis of a claim against the employer; and

* the return to normal work duties by the employee should be as soon as
practicable following the completion of functions associated with the
emergency situation including, where relevant, debriefing or counselling.
Furthermore, the timing of the return to work should be managed
consistent with appropriate health and safety considerations such as the
fatigue status of the employee.

18. COMPASSIONATE LEAVE

(a)

(c)

Subject to subclause (d), a full time and part-time employee is entitled to 3
days of paid compassionate leave for each occasion (a permissible occasion)
when a member of the employee's immediate family or a member of the
employee's household:

(1) contracts or develops a personal illness that poses a serious threat to his
or her life; or

(i)  sustains a personal injury that poses a serious threat to his or her life;
or

(ii1)  dies.

PROVIDED that casual employees are entitled to 3 days unpaid
compassionate leave.

An employee may take compassionate leave for a particular permissible
occasion if the leave is taken:

(i) to spend time with the member of the employee's immediate family or
household who has contracted or developed the personal illness, or
sustained the personal injury, referred to in subclause (a); or

(i)  after the death of the member of the employee's immediate family or
household referred to in subclause (a).

If the permissible occasion is the contraction or development of a personal
illness, or the sustaining of a personal injury, the employee may take the
compassionate leave for that occasion at any time while the illness or injury
persists.
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19.

The employee may be asked by the employer to provide an appropriate form
of evidence to support an application for compassionate leave.

Notice and evidence requirements for compassionate leave shall be the same
as is required for Personal/Carer’s leave.

CONSULTATION

(a)

(b)

(c)

(d)

(e)

(0

Where an employer is seriously considering major workplace changes that are
likely to have significant effects on employees, the employer must notify the
employees who may be affected by the proposed changes and their
representatives, if any.

Significant effects include termination of employment; major changes in the
composition, operation or size of the employer’s workforce or in the skills
required; the elimination or diminution of job opportunities, promotion
opportunities or job tenure; the alteration of hours of work; the need for
retraining or transfer of employees to other work or locations; and the
restructuring of jobs. Provided that where this award makes provision for
alteration of any of these matters an alteration is deemed not to have
significant effect.

The employer must discuss with the employees affected and their
representatives, if any, the introduction of the changes referred to in clause (a)
above, the effects the changes are likely to have on employees and measures to
avert or mitigate the adverse effects of such changes on employees and must
give prompt consideration to matters raised by the employees and/or their
representatives in relation to the changes.

The discussions must commence as early as practicable after a definite
decision has been made by the employer to make the changes referred to in
clause (a) above.

For the purposes of such discussion, the employer must provide in writing to
the employees concerned and their representatives, if any, all relevant
information about the changes including the nature of the changes proposed,
the expected effects of the changes on employees and any other matters likely
to affect employees provided that no employer is required to disclose
confidential information the disclosure of which would be contrary to the
employer’s interests.

As soon as a final decision has been made, the employer must notify the
Union and/or employee representative and the employees affected, in writing,
and explain the effects of the decision.

The Employer, Union and employer representative must act in good faith in
relation to the consultation process provided in this clause. ‘Good faith’
includes obligations to meet, disclose relevant information, genuinely consider
proposals and respond with reasons, and to refrain from capricious or unfair
conduct that undermines consultation and applies to all parties.
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(h)

While the process described in this clause is underway, the parties will respect
the status quo.

Change to regular roster or ordinary hours of work

(i)

(i)

(k)

(1)

(m)

(n)

(0)

Where the employer proposes to introduce a change to the regular roster or

ordinary hours of work of employees

(a) the employer must notify the relevant employees of the proposed
change; and

(b)  the following subclauses apply.

The relevant employees may appoint a representative for the purposes of the
procedures in this term.

If:

(a) a relevant employee appoints, or relevant employees appoint, a
representative for the purposes of consultation; and

(b)  the employee or employees advise the employer of the identity of the
representative;

the employer must recognise the representative.

As soon as practicable after proposing to introduce the change, the employer
must:
(a) discuss with the relevant employees the introduction of the change; and
(b) for the purposes of the discussion—provide to the relevant employees:
(1) all relevant information about the change, including the nature
of the change; and
(i)  information about what the employer reasonably believes will
be the effects of the change on the employees; and
(iii)  information about any other matters that the employer
reasonably believes are likely to affect the employees; and
(c) invite the relevant employees to give their views about the impact of
the change (including any impact in relation to their family or caring
responsibilities).

However, the employer is not required to disclose confidential or
commercially sensitive information to the relevant employees.

The employer must give prompt and genuine consideration to matters raised
about the change by the relevant employees.

In this term:
relevant employees means the employees who may be affected by a change
referred to in subclause (1).

Staff Consultative Committee

(p)

To improve consultation between the employer and employees the employer
will establish a Work Site Consultative Committee by not later than 1 October
2014. The Committee will be made up of one (1) representative from Catering,
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20.

Domestic, Care, Administration, Maintenance and will meet on bi-monthly.
The purpose of the Committee will be to discuss major work site changes, if
any, issues of concern or suggestions for improvement are presented to or
raised by the Committee. The Committee is a consultative committee and the
final decision on all matters raised shall be with the employer.

CONTRACT OF EMPLOYMENT

(a)

(b)

(¢)

(d)

All employees not employed as a casual employee will be employed by the
fortnight.

An employee’s position, at the time of appointment, will be classified
according to the classification definitions in this Agreement.

The employer will not terminate an employee’s employment unless the
employer has given the employee written notice of the day of termination
(which cannot be before the day the notice is given). This clause does not
apply to the following employees:

(i)
(i)

(iii)
(iv)

An employee employed for a specified period of time or for a specified
task.

An employee whose employment is terminated because of serious
misconduct.

A casual employee.

An employee to whom a training arrangement applies and whose
employment is for a specified period of time or is, for any reason,
limited to the duration of a training arrangement.

The employer must not terminate the employee’s employment unless:

(i)

(ii)

The time between the notice and the day of termination is at least the
period worked out at clause (c)

Or

The employer has paid to the employee payment in lieu of notice of at
least the amount the employer would have been liable to pay to the
employee at the full rate of pay for the hours the employee would have
worked had the employment continued until the end of the minimum
notice period.
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(e)

)

(g)

(h)

(i)

&)

(k)

The minimum period of notice is as follows:

‘Eﬁlployee's period of_continuous service with Period of notice

the employer at the end of the day the notice is

‘given

ﬁ\]ot more than 1 year | At least | week |
|M01'e than 1 year but not more than 3 years I_At least 2 weeks |
|More than 3 years but not more than 5 years At least 3 weeks
More than S years ] [ At least 4 weeks

The required period of notice is to be increased by one week if the employee:

(1) is over 45 years old; and
(i1) has completed at least 2 years of continuous service with the
employer.

In accordance with clause (a) the employer is not required to provide the
relevant period of notice to an employee if the employee’s employment is
being terminated due to serious misconduct.

The notice of termination required to be given by an employee shall be the
same as that required of an employer, except that there is no additional notice
based on the age of the employee concerned.

Where the employer or employee gives notice of termination of employment,
the parties may mutually agree to the employment ending before expiration of
the period of notice, and in such cases wages shall be paid up to the time of the
agreed termination.

Casual employment may be terminated by the employer or employee with the
provision of one (1) hours notice.

Where an employer has given notice of termination to an employee, an
employee must be allowed up to one day’s time off without loss of pay for the
purpose of seeking other employment. The time off is to be taken at times that
are convenient to the employee after consultation with the employer.

An employee (other than a casual employee), is entitled to be paid, including
any overtime and other penalty rates, if:

(1) as a result on an action by the employer, the employee does not work
for the maximum number of ordinary working hours specified in this
Agreement (in the case of a full-time employee) and the maximum
number of ordinary working hours which the employee is contracted to
work (in the case of part-time employee); and
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(1)

(i)  the employee is ready and willing to work during those ordinary
working hours.

An employer may direct an employee to carry out such duties as are within the
limits of an employee's skill, competence and training consistent with the
classification structure in this Agreement.

This clause does not allow the employer to pay an employee at a rate lower
than their classification for performing work of a lower classification nor does
it prevent the employee receiving any entitlement for performing work at a
higher classification.

21. EMPLOYMENT CATEGORIES

(a)

(b)

(c)

Employees under this agreement will be employed in one of the following
categories:

(1) full-time;
(i)  part-time; or
(i)  casual.

At the time of engagement the employer will inform each employee whether
they are employed on a full-time, part-time or casual basis. The employer will
provide the employee with a Position Description detailing the duties that are
within the limits of the employee’s skill, competence and training, consistent
with the respective classification.

Full-time employees
A full-time employee is one who is engaged to work 38 hours per week.

Full-time employees will receive a minimum payment of four hours for each
engagement in respect of the ordinary hours of work.

Part-time employees

(1) A part-time employee is an employee who is engaged to work less than
38 hours per week and has predictable hours of work each week.

(i)  The employer and employee will agree in writing on a regular pattern
of work including the number of hours to be worked each week, the
days of the week the employee will work and the starting and finishing
times each day.

(i)  The terms of the agreement may be varied by genuine agreement

between the employer and employee and the variation of the agreement
shall be recorded in writing.
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(d)

(iv)

(v)

(vi)

(vii)

The terms of this agreement will apply on a pro rata basis to part-time
employees on the basis that the ordinary weekly hours for full-time
employees are 38.

A part-time employee may work additional hours beyond those agreed
in subclause (c)(ii) by temporarily amending in writing the agreement
described in subclause (c)(ii). These additional agreed hours will be
paid on the following basis:

(i) All additional hours worked within ordinary hours as defined
by this agreement shall be paid at the ordinary rate of pay.

(i)  All additional hours paid at the ordinary rate of pay shall be
subject to both superannuation and leave accruals.

Payment in respect of personal/carer’s leave (where an employee has
accumulated an entitlement) for a part-time employee will be on a pro
rata basis made according to the number of hours the employee would
have worked on the day or days on which the leave was taken and
remunerated as per clause 38 (g).

Where a part-time employee is regularly working more than their
specified contracted hours as agreed upon the employee, by making a
request in writing to the employer, will have their roster fixed and
contract with agreed hours amended to reflect the increased hours. The
employer will take into account that the hours worked in the following
circumstances will not be incorporated into the adjustment made:

e if the increased hours are as a direct result of another employee
being absent on leave, such as annual leave, long service leave,
parental leave, workers compensation: or

e if the increased hours are due to a temporary increase in hours only
due to the specific needs of a resident.

(viil) Permanent part-time employees will receive a minimum payment of

two hours for each engagement.

Casual employees

(i)

(i)

A casual employee is an employee engaged as such on an hourly basis,
other than a part-time, full-time or fixed term employee, to work up to
and including 38 ordinary hours per week. The work pattern will be
irregular and unpredictable.

A casual employee for working ordinary time will be paid 1/38"™ of the
relevant weekly wage rate for the work performed, plus an additional
loading in accordance with the following formula in lieu of annual leave,
personal leave and public holidays.

Casual loading currently applied is 25%.
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22,

(iii) The loadings prescribed in clause 42 — Public Holidays and clause 45 -

(iv)

Saturday and Sunday Work of this agreement will be in substitution for
and not cumulative upon the casual loading prescribed in clause 21(d)

(if).

Casual employees will be employed by the hour with a minimum of two
hours work or, alternatively, paid for a minimum of two hours on each
occasion they are required to work.

EXCESSIVE WORKLOADS

(a)

(b)

The parties to this agreement acknowledge that employees and management
have a responsibility to maintain a balanced workload and recognise the
adverse effects that excessive workloads may have on employee/s and the
quality of resident/client care.

To ensure that employee concerns involving excessive workloads are
effectively dealt with by Management the following procedures should be
applied:

(i)

(i)

(iii)

(iv)

In the first instance, employee/s should discuss the issue with their
immediate supervisor and, where appropriate, explore solutions.

If a solution cannot be identified and implemented, the matter should
be referred to an appropriate senior manager for further discussion.

If a solution still cannot be identified and implemented, the matter
should be referred to the Facility Manager for further discussion.

The outcome of the discussions at each level and any proposed
solutions should be recorded in writing and fed back to the effected
employees.

Workload management must be an agenda item at staff meetings on at least a
quarterly basis. Items in relation to workloads must be recorded in the
minutes of the staff meeting, as well as actions to be taken to resolve the
workloads issue/s. Resolution of workload issues should be based on the
following criteria including but not limited to:

(1)
(1)
(iii)

(iv)
™)

Clinical assessment of residents’ needs;
The demand of the environment such as facility layout;

Statutory obligations, (including, but not limited to, workplace health
and safety legislation;

The requirements of nurse regulatory legislation;

Reasonable workloads;
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(vi)  Accreditation standards;

(vii)  Replacement of employees on leave; and

(viii) Budgetary considerations.

23. FIRST AID ALLOWANCE

(a)

First aid allowance—full-time employees

A weekly first aid allowance of $13.65 per week will be paid to a full-time
employee where:

(1) an employee is required by the employer to hold a current first aid
certificate;

(ii) an employee is required by the employer to be, in a given week,
responsible for the provision of first aid to employees employed by the
employer.

First aid allowance—casual and part-time employees

The first aid allowance is payable at 1/38th of the full-time allowance per hour
for part-time and casual employees where:

@) an employee is required by the employer to hold a current first aid
certificate; and

(i1) an employee is required by the employer to be responsible for the
provision of first aid to employees employed by the employer.

24. FLEXIBILITY CLAUSE

(a)

Notwithstanding any other provision of this Agreement the employer and an
individual employee may agree to vary the application of certain terms of this
agreement to meet the genuine individual needs of the employer and the
individual employee. The terms the employer and the individual employee
may agree to vary the application of are those relating to:

(1) arrangements for when work is performed;
(i1) allowances;

(iii)  leave loading;
(iv)  overtime rates; and

) penalty rates,
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25.

(b)

(c)

(d)

(e)

®

(g)

The employer and the individual employee must have genuinely made the
agreement without coercion or duress and the agreement between the
employer and the individual employee must:

(i) be confined to a variation in the application of one or more of the terms
listed in (a) above; and

(i)  result in the employee being better off overall than the employee
would have been if no individual flexibility agreement had been agreed
to.

The agreement between the employer and the individual employee must also:

(1) be in writing, name the parties to the agreement and be signed by the
employer and the individual employee and, if the employee is under 18
years of age, the employee’s parent or guardian;

(11) state each term of this Agreement or the Award that the employer and
the individual employee have agreed to vary;

(iif)  detail how the application of each term has been varied by agreement
between the employer and the individual employee;

(1v)  detail how the agreement results in the individual employee being
better off overall in relation to the individual employee’s terms and
conditions of employment; and

(v) state the date the agreement commences to operate.

The employer must give the individual employee a copy of the agreement and
keep the agreement as a time and wages record.

An employer seeking to enter into an agreement must provide a written
proposal to the employee. Where the employee’s understanding of written
English is limited the employer must take measures, including translation into
an appropriate language, to ensure the employee understands the proposal.

The agreement may be terminated:

(1) by the employer or the individual employee giving four weeks’ notice
of termination, in writing, to the other party and the agreement ceasing
to operate at the end of the notice period; or

(i)  at any time, by written agreement between the employer and the
individual employee.

The right to make an agreement pursuant to this clause is in addition to, and is
not intended to otherwise affect, any provision for an agreement between an
employer and an individual employee contained in any other term of this
agreement.

FOUL AND NAUSEOUS LINEN ALLOWANCE

{a}

An allowance of $0.41 per hour will be paid to an employee in any
classification if they are engaged in handling linen of a nauseous nature other
than linen sealed in airtight containers and/or for work which is of an
unusually dirty or offensive nature having regard to the duty normally
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Zils

performed by such employee in such classification. It is noted that the
allowance would be paid if there is an infectious disease outbreak(s) at the
facility as defined by the Department of Health and Ageing but payment of the
allowance is not limited to this circumstance

(b) Any employee who is entitled to be paid an allowance will be paid a minimum
sum of $2.21 for work performed in any week.

HIGHER DUTIES

(a) An employee, other than an administrative employee, engaged continuously
for two hours or more in duties carrying a higher rate than their ordinary
classification will be paid the higher rate for the day. If the work is for less
than two hours, they will be paid the higher rate for the time worked.

This will apply whether or not an employee works in accordance with a roster.

{b) An employee engaged as an administrative employee who, for a period of five
consecutive working days or more, performs the duties of an employee with a
higher classification, then that employee will be paid the rate applicable to the
higher paid classification.

HOURS

(a) Day workers

(1)

(ii)

(iii)

(iv)

The ordinary hours of work for day workers are between the hours of
6.00am and 6.00pm, Monday to Friday.

However, the spread of hours or daily hours may be altered for all or a
section of employees by mutual agreement between the employer and
the employees in the area concerned provided the spread of hours must
not exceed 12 hours following any alteration.

The ordinary hours for day workers are 38 hours per week to be
worked in five days in continuous periods of eight hours each day,
except for a meal break of not more than one hours duration.

By agreement in writing between an employee and the employer, an
employee’s ordinary hours may be extended to a maximum of 10
ordinary hours per day. Where such an arrangement is made, it may
be discontinued by the employee or the employer giving the other 14
days written notice.

An arrangement in writing under this subclause must be signed by the
employer and the employee with one copy provided to the employee
and one copy kept on the employees employment file.

The employer will not use this subclause to reduce the number of full-
time equivalent (FTE) staff employed.
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(b)

An employee who wishes to enter into an arrangement under this
subclause must be provided with a copy of this subclause by the
employer prior to the arrangement being effective.

In the event of the arrangements contemplated by this subclause being
discontinued, the employee/s will be returned to pre-existing conditions
and must not suffer any loss or prejudice in employment whatsoever.

No employee (or prospective employee) will be required by the
employer to work under the terms of this subclause as a condition of
employment or engagement unless by agreement.

(v) An employee will have a minimum 8 hour break at the conclusion of a
shift (that has a minimum shift length of 4 hours) prior to the
commencement of their next shift.

(vi)  Employees may be required to work to a roster, subject to the Roster
Clause in this Agreement. Where an employee is required to work
ordinary hours outside the span of hours of 6.00am to 6.00pm, Monday
to Friday that work must be in accordance with a roster.,

Rostered employees
(1) Ordinary Hours — Rostered Employees

(A)  Where an employee is required to work in accordance with a
roster, the ordinary hours of work for that employee must not
exceed:

8 hours in any one day; and
80 hours in any 14 day accounting period.

(B) By agreement in writing between an employee and the
employer, an employee’s ordinary hours may be extended to a
maximum of 10 ordinary hours per day. Where such an
arrangement is made, it may be discontinued by either the
employee or the employer by giving the other 14 days (one
fortnight) written notice.

(C)  If an employee exceeds hours in a 2 week period as a result of
working additional hours through swapping shifts these hours
shall be considered ordinary hours. Swapping shifts is defined
as where two employees enter into a mutual agreement to swap
shifts after the roster has been set by the employer.

(D) An arrangement in writing under paragraph (B) must be signed
by the employer and the employee with one copy provided to
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the employee and one copy kept on the employees employment
file.

(E)  The employer will not use this subclause to reduce the number
of full-time equivalent (FTE) staff employed.

(F)  Anemployee who proposes to agree to enter into an
arrangement under this subclause must be provided with a copy
of this subclause by the employer prior to such arrangement
being effective.

(G)  Inthe event of the arrangements contemplated by this subclause
being discontinued, the employee/s will be returned to pre-
existing conditions and must not suffer any loss or prejudice in
employment whatsoever.

(H)  No employee (or prospective employee) will be required by the
employer to work under the terms of this subclause as a
condition of employment or engagement unless by agreement.

(c) Accrued Days Off

(1)

(i)

(iif)

@iv)

(v)

The employer will where possible structure the 38-hour week in the
form of one paid day off in every two consecutive fortnightly pay
periods (i.e. the 19 day month).

However, where the employer encounters operational difficulties in
structuring a 19 day month, discussion may take place with the union
on an alternative method of introduction. In the event of disagreement,
the matter will be referred to the Fair Work Commission whose
decision will be final and binding. The onus in those proceedings is on
the employer to prove the 19 day month creates operational
difficulties.

Accrued days off will be rostered to fall on a day of the week other
than a Saturday or Sunday. The employer will endeavour to ensure that
the accrued day off is rostered to fall either the day immediately before
or immediately after a rostered day off.

Where an employee is absent on leave without pay 24 minutes for each
day of absence should be deducted from the accrued day off.

Days of paid absence on public holidays and other paid leave will
count toward the accrued day off on full pay.

Where an accrued day off falls on a Public Holiday as listed in the

Public Holidays Clause in this Agreement, a substituted accrued day
off should be taken as soon as possible.
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(d)

(vi)

(vii)

(vii)

(ix)

Public holidays with pay as provided for in the Public Holiday Clause
in this Agreement which are taken accrue towards an accrued day off.

An employee may elect, with the consent of the employer, to take
accrued days off in part day amounts.

An employee may elect, with the consent of the employer, to accrue
some or all accrued days off for the purpose of creating a bank to be
drawn upon by the employee at times mutually agreed by the
employer, or subject to the reasonable notice by the employee or the
employer.

The employer must keep accurate records of accrued days off
arrangements in the wages records.

Time Off in Lieu of Payment

The employer and the majority of employees may agree to establish a system
of time off in lieu of overtime provided that:

(1)

(11)

(iii)

(v)

An employee may elect, with the consent of the employer, to take time
off in lieu of payment for overtime at a time or times agreed with the
employer. For the avoidance of doubt, regardless of the system of time
off in lieu of overtime established with the majority, each individual
employee is to be paid overtime unless they elect to take time off in
lieu.

Where there is agreement between the employer and the employee,
time off in lieu of overtime may be taken at the penalty rate equivalent.
Where an agreement is made to take time offin lieu of overtime, the
agreement may be concluded by agreement or at the request of either
the employer or the employee.

Before entering into an Agreement under this subclause, employees
have the right to consult their union.

An employer will, if requested by an employee, provide payment at the
relevant overtime rate in the Overtime Clause in this Agreement, for
any overtime worked under this subclause where the time in lieu is not
taken within 12 weeks of the accrual.

An employee or the employees may choose to request their union to
represent their interests in negotiations referred to in paragraph (i)

above.

The employer must keep accurate records of time off in lieu
arrangements in the wages records.
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INCREASES TO ALLOWANCES

All allowances in this Agreement will be increased in line with the wage increases
contained in this Agreement. For the avoidance of doubt, shift penalties are not
allowances and will not be increased in line with this clause.

LICENCE ALLOWANCE

An employee directed by the employer to drive vehicles requiring a licence other than
a standard drivers license issued by the Department of Roads and Transport, Motor
Registry, Licence Section, shall, upon presentation of his/her current licence to the
employer, be reimbursed the cost of the driver’s licence fee.

LONG SERVICE LEAVE

Unless otherwise provided for in this clause, Long Service Leave entitlements shall be
in accordance with the Long Service Leave Act 1976 (TAS).

Employees employed under the terms of this Agreement shall be entitled to eight and
two thirds weeks paid leave after completing ten years of continuous employment.

Pro-rata Long Service leave may be taken after the completion of 7 years service and
prior to the completion of 10 years service in accordance with the requirements of the
Long Service Leave Act 1976. If an employee resigns after the completion of 10 years
service they are entitled to a payment of any outstanding long service leave.

Alter the completion of 10 years service leave will continue to accrue at the rate of
P Y

4.33 weeks' long service leave in respect of each additional 5 years of continuous
employment.

MEAL ALLOWANCE/ MEAL CHARGES
(a) Meal Allowance
Where an employee is required to travel away from their usual place of

employment, and are away during meal times and purchase a meal at any
commercial outlet, then they will be paid a meal allowance as follows:

Breakfast $25.82
Lunch (or midday meal) $29.00
Dinner (or evening meal) $52.64

(b) Meal Charges

Charges for meal provided by employer

The maximum amount that shall be charged or deducted where an employee
receives a meal from their employer shall be:
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(1) lunch or evening meal - $

(A)  two or three course 521
(B)  single hot or cold main course 4.00
(C)  other course (i.e. soup, sweet) 3.62
(D)  plate of sandwiches 2.20
(i1) all breakfasts 362

PROVIDED THAT where a meal is provided as above, no extra charge applies for
beverages (i.e. tea or coffee), toast, bread, butter or condiments.

PROVIDED FURTHER THAT the charges specified in sub clause (b) will increase by
the same percentage(s) and at the same time(s) as the percentage(s) that will apply to
increases to salary rates in accordance with this agreement.

32. MEAL BREAKS

(a) Employees not required to work on a roster, who work in excess of four hours
on any day will, subject to subclause (b) below, will receive an unpaid meal
break of not more than one hour and not less than 30 minutes. The duration of
the meal break may be altered by agreement between the employer and the
employee.

(b) Where an employee is required to remain available to attend to duty or is on
duty during their meal break, the employee will be paid at overtime rates for
all time worked from the commencement of that meal break until such time
that a meal break free from duty is taken by the employee or the employee’s
shift ends (whichever occurs first). Whilst payment will be calculated at
overtime rates, the time worked until the meal break is taken will be regarded
and count as an employee’s ordinary time.

(c) Employees required to work on a roster will receive a paid meal break of 30
minutes after the completion of five (5) hours worked. However, by mutual
agreement between the employer and the majority of the employees within a
particular work area and with the approval of the union, those employees will
be allowed to extend their paid 30 minute meal break by up to a further unpaid
30 minutes each day.

(d) An employee receiving an unpaid meal break and who is directed to work
during their meal break will be paid at the rate of double time of the relevant
wage rate for all work performed during the meal break and after until such
time as a meal break is allowed.
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Tea Breaks

Two separate 10 minute intervals (in addition to meal breaks) will be allowed
to each employee on duty during each ordinary shift of 7.6 hours or more.

Where less than 7.6 ordinary hours are worked, employees will be allowed one
10 minute interval in each four hour period.

OVERTIME

(a)

(b)

(c)

The employer may require any employee to work reasonable overtime. An
employee may refuse to work additional hours if they are unreasonable
including, but not limited to, having regard to employee health and safety and
the employee’s personal circumstances, including family responsibilities. No
overtime may be worked without prior approval of the employer.

For the purposes of this clause overtime means:

(1) Work in excess of eight hours per day except where ordinary hours are
extended in accordance with the Hours Clause in this Agreement, in
which case it is hours in excess of 10 hours per day.

(i)  For day workers - work in excess of 38 hours per week.

(i)  For rostered employees - work in excess of 80 hours in any 14 day
accounting period. Unless excess hours are as a result of the swapping
of shifts as per clause 27(b)(1)(C) of this agreement.

(iv)  For day workers who work outside the span of ordinary hours 6.00am
to 6.00pm except where agreement is reached in accordance with the
Hours Clause in this Agreement.

(v) For a part-time employee, all time worked in excess of their rostered
hours on any one day, unless agreement has been entered into as
described at Clause 21(c) (v). Such an agreement will not affect
payment of overtime as described at subclauses (a)(i)-(iv) .

For all time worked in accordance with subclause (a) above the following
overtime rates will be paid:

) Monday to Saturday inclusive - time and one half for the first two
hours and double time after that;

(1)  Sunday - double time;
(iif)  Public Holidays — In accordance with Clause 42 of this agreement.
Unless the period of overtime is one and a half hours or less, an employee

before starting overtime will be allowed a paid meal break of 20 minutes paid
at ordinary rates. An employer and an employee may agree to any variation of
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this provision to meet the circumstances of the work. No employee will be
required to work more than five hours without a meal break.

(d) An employee required to work for more than two hours without being notified
on the previous day or earlier that they will be required to work overtime, will
either be supplied with a meal by the employer or paid $14.22.

(e) The allowances provided for in this Agreement must not be taken into
consideration in the calculation of overtime payments.

(f) The calculation of the overtime payments provided for in this clause for a
casual employee will be based upon the relevant wage rate contained in this
Agreement.

PARENTAL LEAVE AND RELATED ENTITLEMENTS

The following provisions are to be read in conjunction with Schedule C — Parental
Leave. An employee who is the primary carer of the child is entitled to Paid Parental
Leave in accordance with the Federal Government's Paid Parental Leave Act 2010
and a non primary carer is entitled to the Federal Government’s Dad and Partner
Payment (DaPP) Scheme. Except for the Federal Government’s Paid Parental Leave
Scheme and DaPP scheme no additional payment for Parental Leave will be made by
the employer during the life of this agreement,

PAYMENT OF ANNUAL INFLUENZA VACCINATION

The Employer will pay the costs of annual influenza vaccinations for all Employees
covered by this Agreement. This clause applies to vaccination provided by the
Employer on its premises and does not extend to vaccinations obtained via external
medical practitioners.

PAYMENT OF WAGES

(a) Wages will be paid fortnightly. Once a pay day is established, that pay day
shall not be changed without consultation with employees and the giving of at
least one months notice.

(b) Wages will be paid by electronic funds transfer into the bank or financial
institution account nominated by the employee.

(c) Where there is a delay in the payment of wages beyond close of business on
pay day and that delay results in an employee being charged fees or penalties
by his or her nominated bank or financial institution, the employer will
reimburse the employee for any such fees or penalties so charged. The onus
will be on the employee to provide evidence of such charges or fees having
been incurred as a result of the delay.

(d) When notice of termination of employment has been given by an employee or
an employee’s services have been terminated by the employer, payment of all
wages owing to an employee will be made to the employee by no later than
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the close of business on the next working day following the last day of the
formal notice period.

(e) The employer will not be held liable for anything outside the employer’s
control which results in a delay to the payment of wages.
PAY SLIPS

In addition to the requirements under the Act, the Employer will include the amount
of Annual and Personal Leave accrued on Employees’ payslips.

PERSONAL/CARER’S LEAVE

(a)
(b)

The provisions of this clause do not apply to casual employees.

For the purpose of personal/carers' leave, where the employer requires an
employee to confirm the reason for the absence, the employee may provide a
doctor's certificate, a certificate from a registered Medicare provider, or a
statutory declaration.

Purpose of personal/ carers' leave

(©)

Employees other than casual employees are entitled to paid personal/ carer's
leave for absences from work due to —

(1) personal illness or injury (personal leave); or

(i)  to provide care or support (carers' leave) to a member of the
employee's immediate family, or a member of the employee's
household, who requires care or support because of:

(A)  apersonal illness, or personal injury, affecting the member; or

(B)  an unexpected emergency affecting the member.

Amount of personal/ carers' leave - full time and part-time employees

(d)

(e)
(H

A full time employee is entitled to 13 days ( 98.8 hours referenced to a thirty
eight hour week) of personal/carers' leave. An employee’s entitlement to paid
personal/carer’s leave accrues progressively during a year of service according
to the employee’s ordinary hours of work, and accumulates from year to year.

PROVIDED THAT an employee (including a casual employee) is entitled to
up to 2 days unpaid carer's leave for each occasion specified in subclause (c)
(i1) of this clause.

Untaken personal leave accumulates from year to year without limitation.

If the period during which an employee takes paid personal/ carer's leave
includes a day or part-day that is a public holiday in the place where the
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(2)

(h)

(@)

G

(k)

employee is based for work purposes, the employee is taken not to be on paid
personal/carer's leave on that public holiday.

An employee is entitled to paid personal leave at the employee's relevant base
rate of pay exclusive of shift or weekend loadings or overtime subject to the
following:

(1) employees are not entitled to paid personal leave for any period of
absence in respect of which they are entitled to workers' compensation;

(11) employees must as soon as possible prior to going on personal leave
inform the employer of their inability to attend for duty, and as far as is
reasonable advise the nature of the injury or illness and the estimated
duration of the absence;

(iif)  the onus is on employees to demonstrate to the satisfaction of a
reasonable person that they were unable due to reasons described in
clause 38(c)to attend for duty on the day or days for which personal
leave is claimed. Provided that an employee may take two single days
or two consecutive days of personal leave in any one calendar year
without the provision of medical certificate or statutory declaration.

If an employee is absent on personal leave on the day immediately before or
immediately after an accrued day off, Public Holiday or weekend the
employee must provide a doctor's certificate, a certificate from a registered
Medicare provider, or a statutory declaration in respect of the absence.

Personal Leave during Annual Leave

An employee, who is certified as unfit for duty because of personal illness by
a medical practitioner or a registered Medicare provider during a period of
annual leave, will be given credit for the time so certified and the paid annual
leave will be extended by the number of days that the employee has been so
certified as unfit for duty.

Personal Leave and Workers' Compensation

(i) An employee who falls sick by reason of his/her work will, subject to
the recommendation of a medical practitioner, be paid wages not less
than that prescribed by the Workers Rehabilitation and Compensation
Act 1988.

(i)  An employee will not be entitled to paid leave of absence for any
period that the employee is entitled to workers compensation.

Personal Leave Year

A year for the purposes of this clause means 365 days' employment including
rostered days off, public holidays, paid annual leave and paid personal leave.
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(m)

(n)

(r)

Part-Time Employees

Part-time employees who are accruing a personal leave entitlement will have
their personal leave entitlement calculated in the following manner:

98.8 (full-time equivalent entitlement) divided by 365 (calendar days per
year) multiplied by 7 (days per week) divided by 38 (full-time equivalent
weekly working hours) = 0.0498 hours personal leave entitlement for each
hour worked.

In determining the amount of leave to which an employee is entitled at any
time (other than leave which has been accumulated) the average hours worked
per week in the preceding three months will be used, except that where an
employee has less than three months' service, the period per week for which
they were employed will be used.

Personal Leave for Personal Injury or Sickness

An employee is entitled to use the full amount of their personal leave
entitlement including accrued leave for the purposes of personal illness or
injury, subject to the conditions set out in this clause.

Personal Leave to Care for an Immediate Family or Household Member

(i) An employee is entitled to use the full amount of their personal leave,
including accrued leave, each year to provide care or support for
members of their immediate family or household who have an illness
or injury or who require care or support due to an unexpected
emergency, subject to the conditions set out in this clause.

Leave may be taken for part of a single day.
Communicable Diseases

In the event of an outbreak of a communicable disease at one of the
employer’s facilities an employee who contracts a communicable disease and
takes personal leave due to that illness is entitled to a maximum of three 3)
days paid personal leave per outbreak, in accordance with this clause, with no
reduction in their accrued personal leave under the following conditions:

(1) the facility is in a declared “lock down™ as per requirements of the
relevant state body. A lock down is defined by the employer’s
communicable disease outbreak protocols which are determined by the
Clinical Supervisor in conjunction with the Department of Health:

(11)  the employee must have worked at the facility during the declared
communicable disease outhreak;

(iii)  adeclared outbreak is two or more cases of vomiting or diarrhoea in a
24 hour period.
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Domestic Violence

(1)

(i)

(iii)

(iv)

™)

Where an employee is experiencing domestic violence the employee
may access personal leave to cover any period of absence necessitated
by:

I. attending medical or counseling appointments (preferably made
outside rostered working hours);

moving into emergency accommodation and seeking more
permanent safe housing;

attending court hearings;

attending police appointments;

accessing legal advice; and/or

organising alternative care and educational arrangements for their
children.

o}

N b0

Where necessary the employer may allow the employee to access other
accrued paid leave and/or sick leave without pay.

Employees experiencing domestic violence may request temporary
flexible working arrangements, including changes to when the hours
are to be worked and the total hours worked each week. Such requests
will not be unreasonably refused by the employer.

Employees claiming personal leave because they are experiencing
domestic violence may be required to provide proof of their need to be
absent from work. Such proof can be in the form of a document issued
by the Police Service, a Court, a medical practitioner, a family
Violence Support Service, or lawyer.

Employee Assistance

Employees experiencing domestic violence are reminded that

Freemasons provides free external counselling services to employees
through an approved Service Provider. The support providers do not
pass on any of your details or personal circumstances to Freemasons.

In addition, the Commonwealth Government funds, through Medibank
Health Solutions, a free, specialised, and confidential advice service. It
is a 24 hour helpline and counseling service which offers individualised
assistance targeted towards those affected by domestic and family
violence. Employees can contact the service by telephoning

1800 RESPECT (1800 737 732).

Record Keeping
Confidential information relating to domestic violence issues will be

retained in a secure area that has limited access to the HR Manager and
Chief Executive Officer.
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40.

41.

POLICE CHECKS

It is a requirement for employment and continued employment at Freemasons Homes
of Southern Tasmania Inc that employees provide to the employer a copy of the
employee’s current national police check.

The employer will pay the cost of obtaining police checks and for renewals.

The original national criminal history record check will be provided to the employer
for the purpose of obtaining a copy and the original shall be returned to the employee
within 3 working days.

Where the employer is in the possession of an employee police check, that police
check will not be provided to any third party without the employees express and
written permission.

PROFESSIONAL DEVELOPMENT

The employer supports the professional development of employees and will provide
training (both in-house and external) during ordinary hours where possible.

Where the employer directs an employee to attend training, or agrees that an
Employee should attend training, the Employee will be paid for his or her time.

Employees shall be entitled to meal and travel allowances, as provided for under meal
and travel allowance provisions of this Agreement, where a conference/seminar is
held away from their usual place of employment or residence.

PROTECTIVE CLOTHING AND SAFETY REQUIREMENTS

(a) The employer shall provide where necessary, suitable protective clothing for
the employees. An employee who is pursuant to this subclause, supplied with
protective clothing, shall wear such clothing in such a way as to achieve the
purpose for which it is supplied.

(b) The employer shall maintain at its own expense full and sufficient supplies of
safety appliances, such as rubber gloves, disinfectants or other materials
required to be used in the course of the employees duties.

(c) An employee who is required, in accordance with this subclause, to use the
safety requirements provided by the employer shall use them for the purpose

they were intended.

(d) Compensation to the extent of the damage sustained shall be made where, in
the course of the work, an employee's clothing is damaged.
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PUBLIC HOLIDAYS WITH PAY

(a)

(b)

(c)

(d)

(e)

(f)

All employees (other than employees receiving a loaded rate) are entitled to
the following holidays with pay:

Christmas Day, Boxing Day, New Year's Day, Australia Day, Hobart Regatta
Day (south of Oatlands), Eight Hours' Day, Good Friday, Easter Monday,
Anzac Day, Queen's Birthday, Show Day, Recreation Day in those arcas
where Hobart Regatta Day is not observed, or other day that are observed in
the region in lieu of or made additional to any of the holidays mentioned
above.

Payment for the public holidays with pay mentioned in subclause (a) above
which are taken and not worked, will be at the normal rate of pay which would
have applied to the employees concerned, had they been at work.

An employee who works on a public holiday will, in addition to their ordinary
pay for work performed on a public holiday, elect to receive one of the
following:

(1) payment of an additional sum of 150% for hours worked; or
(i)  have the same number of hours worked added to their annual leave

The election will be made on the commencement of employment and then on
the anniversary date each year. The employee may not alter such election
during the year except with the agreement of the employer.

An employee required to work on any of the holidays with pay listed in
subclause (a) above, where the public holiday applies at their normal place of
work, but because their duties require the employee to work at a place where
the holiday does not apply, will have the time in licu of the public holiday
added to their annual leave entitlement.

Where work commences between 11.00pm and midnight on a public holiday
with pay the time worked before midnight will not entitle the employee to the
payment detailed in subclause (¢) above.

Time worked by an employee before midnight on a day preceding a public
holiday with pay, and extending into the holiday with pay, the time worked

before midnight will be regarded as time worked on a public holiday.

A part-time employee will only be entitled to payment for those public
holidays that fall on days they are normally rostered to work.

A part-time employee who is rostered off on a public holiday they would
ordinarily work will be paid their ordinary pay for that day.
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43. REDUNDANCY PROVISIONS

(a)

(b)

(©)

(d)

The parties agree that it is not desirable to lose the services of staff members
through redundancy. It is the parties preferred option to seek redeployment
and retraining opportunities within the organisation should the occasion arise.

Commitment to consult

The parties to this Agreement recognise that redundancy, when it occurs, is
both sensitive and traumatic and needs to be handled in a delicate manner.

Where the employer believes that it may be necessary to make one or more
positions within the enterprise redundant, or reduce or alter hours that causes a
loss of employee’s income, the employer agrees to immediately notify the
union and to commence a process of ongoing consultation in accordance with
Clause 19 of this Agreement.

Redeployment and Retraining

In the event of a position being made redundant, or an employee’s hours are
reduced or altered which causes a loss of an employee’s income, the following
shall apply:

(1) The employer will actively explore all internal redeployment
opportunities for staff surplus to requirements.

(i) A staff member seeking redeployment may be retrained for an
available position on condition that the staff member can demonstrate
that he or she possesses the necessary capacity for that position.

(i)  Where retraining is required, the employer will provide and pay for
any training which the employer deems necessary for the staff member
to perform the duties of the position to which the staff member is being
redeployed. The employee will be entitled to undertake this training
during work time.

(iv)  All reasonable attempts will be made to ensure that a staff member’s
area of choice, hours of work, previous employment classification and
previous roster patterns are met.

Notice of Redundancy

The employer undertakes to provide the maximum possible notice of the need
to make a position(s) redundant or reduce or alter hours which causes a loss of
employees income. In all cases however, the minimum period of notice for
employees subject to termination or reduction or alteration of hours which
causes a loss of employees income, will be as follows:
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(e)

®

The required period of notice in the event that a position is made redundant or
hours are reduced or altered to cause a loss of employee’s income is four
weeks.

The required notice period will be increased by one (1) week if the employee
is over 45 years of age at the time of termination.

Redundancy

In the event that it is necessary for the employer to make a position(s)
redundant, or reduce or alter hours which causes a loss of employees income,
the employer will, in the first instance, seek expressions of interest from all
staff, in volunteering for a redundancy package.

In assessing applications for voluntary redundancy, the parties acknowledge
that the employer will take into account the skill and operational requirements
of the enterprise.

In normal circumstances involuntary redundancies will only be considered
where there are no, or insufficient volunteers from existing staff. However,
the parties accept that in assessing applications for voluntary redundancy,
either as a result of a position(s) being redundant or through the reduction or
alteration of a position(s) hours which causes a loss of an employee’s income,
the employer will be entitled to take into account the operational requirements
of the business. The employer shall consult with the union where the
employer rejects an application for voluntary redundancy in favour of an
involuntary redundancy

Redundancy Package — Employees with 7 years of Continuous Service

(i)  Where redeployment or retraining opportunities are not available, the
following separation package will be paid to redundant employees who
have completed 7 years continuous service on the date of approval of
this agreement is as follows:

(1) Four (4) weeks pay in lieu of notice.

2) As per the following schedule:

Years of Continuous Service Redundancy Pay
At least 1 year but less than 2 years 4 weeks
At least 2 years but less than 3 years 6 weeks
At least 3 years but less than 4 years 7 weeks
At least 4 years but less than 5 years 8 weeks
At least 5 years but less than 6 years 10 weeks
At least 6 years but less than 7 years 12 weeks
At least 7 years but less than 8 years 14 wecks
At least 8 years but less than 9 years 16 weeks
At least 9 years but less than 10 years 18 weeks
At least 10 years 20 weeks
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(ii)

(iif)

(3) Full payment of all accrued annual leave entitlements including
leave loading.

(4) Payment of pro rata long service leave after seven (7) years of
continuous service.

Where an employee is not offered similar hours or hours are altered
(other than by a normal change of roster in accordance with the Award)
which causes a loss of income the employer will pay a partial
redundancy to such employees as are adversely affected as follows:

Redundancy payment = existing weekly rate — new weekly rate x 2 x
years of service and pro rata to 2.5 weeks for any uncompleted year of
service.

A weeks pay shall mean:

(1) the hours worked per week as averaged over the previous three
months, excluding any period of leave or other extraordinary
absence such as leave without pay, paid at the ordinary rate for
the classification; and

(2) any penalties as averaged over the previous three months,
excluding any period of leave or other extraordinary absence;
and

(3) any all purpose work related allowances

Redundancy Package — Employees with less than 7 Years Continuous Service

(1)

Where redeployment or retraining opportunities are not available, the
following separation package will be paid to redundant employees who
have not completed 7 years continuous service on the date of approval
of this agreement is as follows:

(1) Payment of Notice in accordance with Clause 20(e)
(2) Redundancy payment in accordance with the following table:
Years of Continuous Service Redundancy Pay
At least 1 year but less than 2 years e
At least 2 years but less than 3 years s
At least 3 years but less than 4 years 2 weelks
At least 4 years but less than 5 years 8 weeks
At least 5 years but less than 6 years iR aeks
At least 6 years but less than 7 years 11 weoks
At least 7 years but less than § years 18 ecks
At least 8 years but less than 9 years 14 weeks
At least 9 years but less than 10 years 18 wealks
At least 10 years 12 weoks
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(h)

(i)

(iii)

(3) Full payment of all accrued annual leave entitlements including
leave loading

Where an employee is not offered similar hours or hours are altered
(other than by a normal change of roster in accordance with the Award)
which causes a loss of income the employer will pay a partial
redundancy to such employees as are adversely affected as follows:

Redundancy payment = existing weekly rate — new weekly rate x 2 x

years of service and pro rata to 2.5 weeks for any uncompleted year of
service.

A weeks pay shall mean:

(1) the hours worked per week as averaged over the previous three
months, excluding any period of leave or other extraordinary
absence such as leave without pay, paid at the ordinary rate for
the classification; and

(2) any penalties as averaged over the previous three months,
excluding any period of leave or other extraordinary absence;
and

3) any all purpose work related allowances

Time off to seek other Employment

(i)

(i)

All employees who are made redundant shall be given assistance by
the employer in seeking suitable alternative employment. Such
employees will be granted a minimum of one day’s time off without loss
of pay during each week of notice for the purpose of seeking other
employment or to make arrangements for training or re-training,

If the employee has been allowed paid leave for more than one day during
the notice period for the purpose of seeking other employment, the
employee must, at the request of the employer, produce proof of
attendance at an interview or they will not be entitled to payment for the
time absent. For this purpose a statutory declaration is sufficient.

Financial Counselling

The employer undertakes to provide access in paid time for each employee
who is offered a redundancy, or who expresses an interest in a redundancy, to
consult a financial adviser. The employer will pay for the initial cost
associated with financial counselling (up to two sessions) from a financial
adviser agreed to by the employer and the employee.

The employer will provide to each employee a fully detailed pay statement at
the time when the offer of redundancy is made.
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ROSTER

(a)

(c)

Employees required to work ordinary hours outside the span of hours of
6.00am to 6.00pm, Monday to Friday will work in accordance with a roster
established in accordance with this clause.

Where a roster is established, the roster will be documented setting out clearly
the names of the employees required to work on that roster, the days, dates and
hours during which each employee is required to work.

(1) A roster established under this clause will be a rotating roster unless:
(1) the employer and all the employees to be affected agree to a
non-rotating roster;

(2) the employer directs an employee(s) to work in accordance
with a non-rotating roster.

(i)  In circumstances where a non-rotating roster has been established in
accordance with subparagraph (i)(1) above, the non-rotating roster will
not be changed to a rotating roster unless the employer and the
majority of employees affected agree.

A roster established in accordance with this clause, whether rotating or non-
rotating, will:

(1) not require an employee to work more than eight hours each day
subject to agreement being reached or in accordance with the Hours
Clause in this Agreement;

(i)  provide for not more than eight days to be worked in any nine
consecutive days;

(i)  not be changed until after four weeks’ notice or in the case of an
individual employee will not be changed except on one weeks’ notice
of such change or the payment of two weeks’ pay in lieu of notice in
accordance with the employees previous roster;

(iv)  provide for a minimum of two consecutive days off each week except
where, by mutual agreement between the employer, the employee(s)
concerned and the employees union, alternative arrangements are
made;

(v) clearly stipulate a 28 day accounting period which will include an
accrued day off in addition to eight rostered days off.

Employees engaged to provide relief on accrued days off will, when
providing relief, be regarded as rostered employees for all purposes of
this Agreement (except additional annual leave). Rosters covering
relief employees will not be required to rotate.
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(c) A rostered employee will work their eight hour day continuously the hours
will not be broken.

However, in an emergency situation the continuous hours may be broken by
agreement between the employer and the employee. All work performed in
excess of a spread of nine hours on a broken shift will be paid at the rate of
double time.

() Part-time employees and casual employees engaged as a rostered employee,
for work outside the roster, documented in accordance with subclause (b)
above, will be entitled to the provisions of this clause with the following

exceptions:
(i) Where an employee is instructed to work overtime, they are entitled to
overtime payments in accordance with the Overtime Clause of this
Agreement.
(g2) (1) Where an employee working on a rotating roster is directed to work on

a non-rotating roster against their express wishes, the employee will be
paid 30 per cent more than their ordinary hourly rate for the whole
period worked. The 30 per cent is in substitution for and not
cumulative upon the 15 per cent roster loading.

(i1) Where an employee is directed to work a non-rotating roster, against
their express wishes, on a work pattern where the work commences
between the hours of 4.00pm and 6.00am the employee will be paid 30
per cent more than their ordinary hourly rate for the whole period so
worked. The 30 percent is in substitution for and not cumulative upon
the 15 per cent roster loading.

SATURDAY AND SUNDAY WORK - ROSTERED EMPLOYEES
(a) Saturday Work

Rostered employees for working ordinary hours, the major portion of which
falls on a Saturday, will be paid at the rate of time and one half of the
employee's ordinary hourly rate for all hours worked on that day.

(b) Sunday Work

Rostered employees for working ordinary hours, the major portion of which
falls on a Sunday, will be paid at the rate of double time of the employee's
ordinary hourly rate for all hours worked on that day.

(c) Where work commences between 11.00pm and midnight on a Sunday the time
worked before midnight will not entitle the employee to the Sunday shift
penalty. However, where the employee works time before midnight on a
Saturday and the time worked extends into Sunday, the time worked before
midnight will be regarded as time worked on Sunday.
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(d) Daylight Savings
At the changeover of time consequent upon daylight saving in each year:

(1) Employees shall be paid for actual time worked irrespective of the
length of the shift; and

(i) Employees paid in accordance with (i) are not entitled to payment for
the one hour lost.

46. SHIFT PENALTIES — ROSTERED EMPLOYEE

(a) A Rostered Employee who works part or all of their shift between 3.00 p.m.
and 11.00 p.m. shall be paid a loading of 14.50% for all hours worked prior to
11.00pm.

(b) A Rostered Employee who works part or all of their shift between 11.00 p.m.
and 7.00 a.m. shall be paid a loading of 16.00% for those hours.

47. SLEEP OVER PROVISION

The Employer will not introduce sleepovers during the life of this Agreement.

48. SUPERANNUATION

(a) Superannuation legislation

(1) Superannuation legislation, including the Superannuation Guarantee
(Administration) Act 1992 (Cth), the Superannuation Guarantee
Charge Act 1992 (Cth), the Superannuation Industry (Supervision) Act
1993 (Cth) and the Superannuation (Resolution of Complaints) Act
1993 (Cth), deals with the superannuation rights and obligations of
employers and employees. Under superannuation legislation individual
employees generally have the opportunity to choose their own
superannuation fund. If an employee does not choose a superannuation
fund, any superannuation fund nominated in this Agreement covering
the employee applies.

(i)  The rights and obligations in this clause supplement those in
superannuation legislation.

(b) Employer contributions
An employer must make such superannuation contributions to a
superannuation fund for the benefit of an employee as will avoid the employer
being required to pay the superannuation guarantee charge under

superannuation legislation with respect to that employee.

(c) The employer must pay to the relevant superannuation fund the amount
specified in subclause (b) no later than 28 days after the end of each month,
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(d)

(e)

Voluntary employee contributions

(1) Subject to the governing rules of the relevant superannuation fund, an
employee may, in writing, authorise their employer to pay on behalf of
the employee a specified amount from the post-taxation wages of the
employee into the same superannuation fund as the employer makes
the superannuation contributions provided for in subclause (b),

(i)  An employee may adjust the amount the employee has authorised their
employer to pay from the wages of the employee from the first of the
month following the giving of one months written notice to their
employer.

(iii)  The employer must pay to the relevant superannuation fund the amount
authorised under paragraphs (i) or (ii) of this subclause no later than 28
days after the end of the month in which the authorised deduction was
made.

Superannuation fund

Unless, to comply with superannuation legislation, the employer is required to
make the superannuation contributions provided for in subclause (b) to another
superannuation fund that is chosen by the employee, the employer must make
the superannuation contributions provided for in subclause (b) and pay the
amount authorised under subclauses (d)(@) or (d)(ii) to Hesta Super Fund
(Health Employees Superannuation Trust Australia).

49. TRAVEL AND EXCESS FARES

(a)

(b)

Travel

(i) Where the employer has approved intrastate or interstate overnight
travel by the employee, the employee will be reimbursed all reasonable
costs associated with such travel, Where practicable, the employee is to
provide travel arrangements, i neluding mode of transport and
accommodation bookings, prior to the actual travel.

(i)  If employees are required to use their own motor vehicles in
connection with the business of the employer, they are to be
reimbursed on a per kilometre travelled basis in accordance with the
Australian Taxation Office (ATO) rates as amended.

Excess Fares

(i) An employee required to work overtime at a time when public
transport is not available is to be reimbursed reasonable costs of travel
from work to home.

(i1) PROVIDED THAT (i) does not apply to employees who drive their
own vehicles to and from work.
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31.

52,

UNIFORMS

(a)

(b)

Employees shall be provided, free of cost by the employer, sufficient, suitable
and serviceable uniforms or by mutual agreement be paid an allowance of
$8.48 per week as an allowance not subject to loading or penalty addition, for
each week or part thereof on paid employment including periods of approved
annual leave.

An employee, on leaving the service of an employer, shall return any uniform
or part thereof provided by that employer which is still in use by him/her
immediately prior to leaving.

Where such employee’s uniforms are not laundered by or at the expense of the
employer, the employee will be paid a laundry allowance of $0.53per shift or
part thereof on duty or $3.18 per week, whichever is the lesser amount.

WAGE INCREASES

(a)

(b)

(c)

All employees covered by this Agreement will receive the wage increase set
out below or the minimum wage increase awarded by the FWC Minimum
Wage Panel per annum, whichever is the greater for the life of the agreement
as follows:

* in the first full pay period on or after 01 July 2014 — 3.0%
* in the first full pay period on or after 01 July 2015 - 3.1%
* in the first full pay period on or after 01 July 2016 — 3.2%

Wage rates as at the commencement of this Agreement are set out in Schedule
B.

In the event that, during the life of this Agreement, additional funding is
provided through the Commonwealth Government to increase wages in the
Aged Care industry, and those increases result in wage rates in excess of those
contained in this Agreement, the employer agrees to apply the hi gher rate of

pay.

In the event of sub clause (b) the employer will meet with the Union to discuss
the implementation of the wage increases.

BULLYING AND HARASSMENT

(a)

(b)

The employer wishes to ensure that employees understand that bullying and
harassment are not acceptable in their workplaces. This clause sets out some of
the measures to affect this.

Within 6 months of the commencement of this Agreement the employer will

review any existing bullying and harassment training provided during the
induction of new employees, and where they deem it necessary will ensure

Page 45 of 63




(d)

appropriate changes are introduced, It is their intention that all new employees
receive bullying and harassment training during the induction process.

Within 6 months of the commencement of this Agreement the employer will
review any other existing bullying and harassment training provided to
existing employees, and where they deem it necessary will ensure appropriate
changes are introduced. It is their intention that all employees receive bullying
and harassment training on at least an annual basis. Matters for consideration
by the employer in reviewing existing training will be core training for all
employees, and specialized training for all supervisors and managers.

Once the review of existing training is completed bullying and harassment
training will be included by the employer on their annual training calendar.

Organisers from either of the unions which are parties to this Agreement shall
be welcome to attend training sessions, provided appropriate notice is provided
to the employer.

FUTURE NEGOTIATIONS

(a)

(b)

(c)

The employer agrees to commence negotiations with the unions for a new
collective agreement to succeed this agreement at least 3 months before the
nominal expiry date of this agreement with the intention of concluding these
negotiations prior to the nominal expiry date.

Before submitting a variation, termination or replacement agreement for the
approval of the employees covered by the agreement, the employer will
negotiate in good faith with the unions,

Should negotiations for a new collective agreement not be finalised prior to

the nominal expiry date of this agreement, existing rates of pay and conditions
will continue to be observed for all employees

Page 46 of 63




DECLARATION AND SIGNATORIES

Declaration

This agreement has been negotiated in good faith and through extensive consultation between the
employer and the employees to be covered by the Agreement. The parties are entering into this
Agreement with full knowledge as to the content and effect of the document

Signatories

Signed for on behalf of the parties:

Greg Burgess

Chief Executive Officer
Freemasons Homes of
Southern Tasmania Inc.

Witnessed by (Signature) éz (7 4420 CON
Witness Name in full (printed) ﬂe,becccx/%{{—"&yfc {/

2\H0a./2014......

/. Date
Tim Jacobson ,--*—\_/‘ ;
State Secretary ( froe e
Health Services Union j j - \\HJXH_.} ,
Date

Witnessed by (Signature) Mm e pr
Witness Name in full (printed) 5 SAQ'Q"\ .. LDutS# S l—vafro/\j\

A
Neroli Ellis
Secretary

Australian Nursing and Midwifery Federation

Witnessed by (Signature)

Witness Name in full (printed) (‘JESSI
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FOR THE EMPLOYER

This agreement is signed by Mr. Greg Burgess in his capacity as Chief Executive Officer at
Freemasons Homes of Southern Tasmania Inc.

Mr. Burgess’s work address is:

7 Ballawinnie Road
Lindisfarne 7015

As the Chief Executive Officer of Freemasons Homes of Southern Tasmania Inc., Greg
Burgess has the authority to sign the Agreement on behalf of the employer.

FOR THE UNIONS

This agreement is signed by Tim Jacobson in his capacity as the Secretary of the Health
Services Union.

Mr. Jacobson’s work address is:

11 Clare Street
NEW TOWN TAS. 7008

As the Secretary of the Health Services Union, Mr. Jacobson has the Authority to sign the
Agreement on behalf of employees who are members of the Health Services Union and are
employed pursuant to this Agreement.

This agreement is signed by Neroli Ellis in her capacity as the Secretary of the Australian
Nursing and Midwifery Federation, Tasmanian Branch

Ms. Ellis’ work address is:

182 Macquarie Street
HOBART TAS. 7000

As the Secretary of the Australian Nursing and Midwifery Federation, Tasmanian Branch,
Ms. Ellis has the Authority to sign the Agreement on behalf of employees who are members
of the Australian Nursing and Midwifery Federation, Tasmanian Branch and are employed
pursuant to this Agreement.
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Schedule A — Classifications
Aged care employee—Ilevel 1
Entry level:

An employee who has less than three months’ work experience in the industry and performs
basic duties.

An employee at this level;

* works within established routines, methods and procedures;

* has minimal responsibility, accountability or discretion;

* works under direct or routine supervision, either individuall y or in a team; and
® requires no previous experience or training.

Indicative tasks performed at this level are:

General and administrative services Food services

General clerk Food services assistant
Laundry hand

Cleaner

Assistant gardener

Aged care employee—level 2
An employee at this level:

18 capable of prioritising work within established routines, methods and procedures;
is responsible for work performed with a limited level of accountability or discretion;
works under limited supervision, either individually or in a team;

possesses sound communication skills; and

requires specific on-the-job training and/or relevant skills training or experience.

a & & & @

Indicative tasks performed at this level are:

General and administrative services Food services IPersonal care
General clerk/Typist (between Food services Personal care
3 months’ and less than 1 year’s assistant worker grade 1
service)

Laundry hand

Cleaner

Gardener (non-trade)
Maintenance/Handyperson
unqualified)

Driver (less than 3 ton)
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Aged care employee—Ilevel 3

An employee at this level:

is capable of prioritising work within established routines, methods and procedures (non
admin/clerical);

is responsible for work performed with a medium level of accountability or discretion
(non admin/clerical);

works under limited supervision, either individuall y orin a team (non admin/clerical);
possesses sound communication and/or arithmetic skills (non admin/clerical);

requires specific on-the-job training and/or relevant skills training or experience (non
admin/clerical); and

In the case of an admin/clerical employee, undertakes a range of basic clerical functions
within established routines, methods and procedures.

Indicative tasks performed at this level are:

General and administrative services  [Food services Personal care

General clerk/Typist (second Cook Personal care worker
and subsequent years of service) grade 2

Receptionist Recreational/Lifestyle
Pay clerk activities officer

Driver (less than 3 ton) who is (unqualified

required to hold a St John

Ambulance first aid certificate )

Aged care employee—level 4

An employee at this level:

is capable of prioritising work within established policies, guidelines and procedures;

is responsible for work performed with a medium level of accountability or discretion;
works under limited supervision, either individually or in a team;

possesses good communication, interpersonal and/or arithmetic skills; and

requires specific on-the-job training, may require formal qualifications and/or relevant
skills training or experience.

In the case of a Personal care worker, is required to hold a relevant Certificate 111
qualification.

Indicative tasks performed at this level are:

General and administrative services Food services Personal care

Senior clerk Senior cook Personal care worker
Senior receptionist (trade) grade 3
Maintenance/Handyperson Community and Home
(qualified) Based Care

[Driver (3 ton and over) Employees.

Gardener (trade or TAFE Certificate

L1 or above)
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Aged care employee—Ilevel 5

An employee at this level:

*® & & @

is capable of functioning semi-autonomously, and prioritising their own work within
established policies, guidelines and procedures;

is responsible for work performed with a substantial level of accountability;

works either individually or in a team;

may assist with supervision of others;

requires a comprehensive knowledge of medical terminology and/or a working
knowledge of health insurance schemes (admin/clerical);

may require basic computer knowledge or be required to use a computer on a regular
basis;

possesses administrative skills and problem solving abilities;

possesses well developed communication, interpersonal and/or arithmetic skills; and
requires substantial on-the-job training, may require formal qualifications at trade or
certificate level and/or relevant skills training or experience.

Indicative tasks performed at this level are:

General and administrative services [Food services Personal care
Secretary interpreter (unqualified)  [Chef Personal care worker
grade 4
Medication
Administration

Aged care employee—Ilevel 6

An employee at this level:

is capable of functioning with a high level of autonomy, and prioritising their work
within established policies, guidelines and procedures;

is responsible for work performed with a substantial level of accountability and
responsibility;

works either individually or in a team;

may require comprehensive computer knowledge or be required to use a computer on a
regular basis;

possesses administrative skills and problem solving abilities;

possesses well developed communication, interpersonal and/or arithmetic skills; and
may require formal qualifications at post-trade or Advanced Certificate or Associate
Diploma level and/or relevant skills training or experience.

Indicative tasks performed at this level are:

lGeneral and administrative services Food services
Maintenance tradesperson (advanced) Senior chef
[Gardener (advanced)
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Aged care employee—level 7

An employee at this level:

* is capable of functioning autonomously, and prioritising their work and the work of
others within established policies, guidelines and procedures;

* is responsible for work performed with a substantial level of accountability and
responsibility;

* may supervise the work of others, including work allocation, rostering and guidance;

* works either individually or in a team;

* may require comprehensive computer knowledge or be required to use a computer on a
regular basis;

* possesses developed administrative skills and problem solving abilities;

* possesses well developed communication, interpersonal and/or arithmetic skills; and

* may require formal qualifications at trade or Advanced Certificate or Associate Diploma
level and/or relevant skills training or experience.

Indicative tasks performed at this level are:

General and administrative Services |Food services Personal care ]
Clerical supervisor Chef /Food Personal care worker
Interpreter (qualified ) services grade 5

Gardener superintendent supervisor

General services supervisor
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Schedule B - Wage Rates

| FMHRATES FMH RATES
Classifications | WEEKLY RATE HOURLY RATE
Aged Care Employee
Level 1 $683.94 $18.00
Level 2 $709.60 $18.70
Level 3 $737.60 $19.45
Level 4 $746.20 $19.70
Level 5 $771.40 $20.30
Level 6 $818.53 $21.54
Level 7 $833.32 $21.93
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Schedule C — Parental Leave

Subject to the terms of this clause employees are entitled to maternity, paternity and adoption
leave and to work part-time in connection with the birth or adoption of a child and any paid
entitlements specified herein shall be in addition to that which would be otherwise available
under a national parental leave scheme.

(a) Definitions
For the purposes of this clause:
A Child of a person is:

(1) a biological child of the person; or

(1) an adopted child or step-child of the person; or

(iii)  if, at any time, the person was in a relationship as a couple with another person
(whether the persons are the same sex or different sexes)—a child who is a
product of the person’s relationship with that other person.

For the purpose of paragraph (iii), a child cannot be the product of a relationship between two
persons (whether the persons are the same sex or different sexes) for the purposes of this
Clause unless the child is the biological child of at least one of the persons or is born to a
woman in the relationship.

day of placement, in relation to the adoption of a child by an employee, means the earlier of
the following days:

(i) the day on which the employee first takes custody of the child for the
adoption;

(ii)  the day on which the employee starts any travel that is reasonably necessary to
take custody of the child for the adoption.

de facto partner, in relation to an employee:

(i) means a person who, although not legally married to the employee, lives with
the employee in a relationship as a couple on a genuine domestic basis
(whether the employee and the person are of the same sex or different sexes);
and

(i)  includes a former de facto partner of the employee.

employee couple: two employees are an employee couple if each of the employees is the
spouse or de facto partner of the other.

medical certificate means a certificate signed by a medical practitioner.
medical practitioner means a person registered, or licensed, as a medical practitioner under a

law of a State or Territory that provides for the registration or licensing of medical
practitioners.
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paid no safe job leave means paid no safe job leave to which an employee is entitled under
subparagraph (0)(vi).

school age, in relation to a child, means the age at which the child is required by a law of
the State or Territory in which the child lives to start attending school.

(b)

(c)

Qualifying Service

(1)

(ii)

An employee (other than a casual employee) shall be entitled to leave under

this clause if the employee has completed at least 12 months continuous

service with the employer immediately before:

(A)  the day of birth or the expected day of birth of the child; or

(B)  the day of placement or the expected day of placement of the child — if
the leave is adoption related parental leave

A casual employee is not entitled to leave (other than unpaid pre-adoption

leave) under this clause unless the employee has been employed on a regular

and systematic basis for a sequence of periods of employment during a period

of at least 12 months immediately before:

(A)  the day of birth or the expected day of birth of the child; or

(B)  the day of placement or the expected day of placement of the child — if
the leave is adoption leave

and would have had, but for the birth or adoption of the child, a reasonable
expectation of continuing employment by the employer on a regular and
systematic basis.

General Rule — Adoption Related Parental Leave

An employee is not entitled to adoption-related parental leave under this Clause unless the
child that is, or is to be, placed with the employee for adoption:

(d)

(i)
(ii)

(iii)

is, or will be, under school age as at the day of placement, or the expected day
of placement, of the child; and

has not, or will not have, lived continuously with the employee for a period of
6 months or more as at the day of placement, or the expected day of
placement, of the child; and

1s not a child of the employee or the employee’s spouse or de facto partner.

Entitlement to unpaid leave

(1)

(i)

An employee is entitled to 12 months of unpaid parental leave if the leave is

associated with:

(A)  thebirth of a child, being a child who is born to the employee or the
employee’s spouse or de facto partner; or

(B)  the placement of a child with the employee for adoption; and

(C)  the employee has or will have a responsibility for the care of the child.

A child is born to a person if (and only if):
(A)  the person gives birth to the child; or
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(e)

U

(iii)

(B)  the child is born, and the person is the biological mother or biological
father of the child.

Despite the definition of child in subclause (a) - Definitions an employee is

not entitled to unpaid parental leave in relation to a child if the child is not:

(A)  born to the employee or the employee’s spouse or de facto partner
(within the meaning of paragraph (ii) of this subclause); or

(B)  placed with the employee for adoption.

The Period of Leave, other than for members of an employee couple who each
intend to take leave:

(1)

(ii)
(iii)

(iv)

(v)

This subclause applies to an employee who intends to take unpaid parental

leave if:

(A)  the employee is not a member of an employee couple; or

(B)  the employee is a member of an employee couple, but the other
member of the couple does not intend to take unpaid parental leave

The employee must take the leave in a single continuous period.

If the leave is birth-related leave for a female employee who is pregnant with,

or gives birth to, the child, the period of leave may start up to 6 weeks before

the expected date of birth of the child but must not start later than the date of

birth of the child.

If paragraph (iii) does not apply, the period of leave must start on the date of

birth of the child.

If the leave is adoption-related leave, the period of leave must start on the day

of placement of the child.

The period of leave: members of an employee couple who each intend to take

leave

(1)

(i)
(iii)

(iv)

This subclause applies to an employee couple if each of the employees intends

to take unpaid parental leave.

Each employee must take the leave in a single continuous period.

When birth-related leave must be taken

(A)  one employee’s period of leave must start first, in accordance with the
following rules:

@) if the member of the employee couple whose period of leave
starts first is a female employee who is pregnant with, or gives
birth to, the child - the period of leave may start up to 6 weeks
before the expected date of birth of the child, but must not
start later than the date of birth of the child.

(2) If paragraph (1) herein does not applies — the period of leave
must start on the date of birth of the child; and the other
employee’s period of leave must start immediately after the
end of the first employee’s period of leave (or that period as
extended under subclauses (i) or (j)).

When adoption-related parental leave must be taken.
(A)  One employee’s period of leave must start on the day of placement of
the child; and
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(2)

(v)

(vi)

(B)  The other employee’s period of leave must start immediately after the
end of the first employee’s period of leave (or that period as may be
extended elsewhere under the clause).

Limited right to take concurrent leave

[f one of the employees takes a period (the first employee’s period of leave, of
unpaid parental leave in accordance with paragraph (iii}(A) or (iv)(A), the
other employee may take a period of unpaid parental leave (the concurrent
leave) during the first employee’s period of leave, if the concurrent leave
complies with the following requirements.
(A)  the concurrent leave must be for a period of 3 weeks or less;
(B)  subject to subparagraph (C) herein the concurrent leave must not start
before, and must not end more than 3 weeks after:
(1 If the leave is birth-related leave — the date of birth of the

child; or
(2) If the leave is adoption-related leave — the day of placement of
the child;
(C)  If'the employees agree, the concurrent leave may (subject to paragraph

(A)):
(1) start earlier than is permitted by paragraph (B); or
2) end up to 3 weeks later than is permitted by paragraph (B).
Concurrent leave taken by an employee:
(A)  isan exception to the rule that the employee must take his or her leave
in a single continuous period (see subsection (e)(ii); and
(B)  isan exception to the rules about when the employee’s period of
unpaid parental leave must start (see paragraphs (1ii) and (iv) herein.

Pregnant employee may be required to take unpaid parental leave within 6
weeks before the birth

(1)

(ii)

If a pregnant employee who is entitled to parent leave (whether or not she has
complied with subclause (h) continues to work during the period of 6 weeks
before the expected date of birth of the child, the employer may ask the
employee to give the employer a medical certificate containing the following
statements (as applicable):

(A)  astatement whether the employee is fit to work;

(B)  if the employee is fit to work — a statement of whether it is inadvisable
for the employee to continue in her present position during a stated
period because of:

(D illness, or risks arising out of the employee’s pregnancy; or
(2) hazards connected with the position

Subject to paragraph (iii) herein, the employer may require the employee to

take a period of unpaid parental leave (the period of leave) as soon as

reasonably practicable if:

(A)  the employee does not give the employer the requested certificate
within 7 days after the request; or

(B)  within 7 days after the request, the employee gives the employer a
medical certificate stating that the employee is not fit for work; or

(C)  the following subparagraphs are satisfied:
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(iii)

(iv)

(v)

(1) within 7 days after the request, the employee gives the
employer a medical certificate stating that the employee is fit
for work, but that it is in advisable for the employee to continue
in her present position for stated period for a reason mentioned
in subparagraph (1)(b)(1) or (2);

(2) subclause (o) does not apply to the employee;

The period of leave must no end later that the earlier of the following:

(A)  the end of the pregnancy;

(B)  if the employee has given the employer notice of the taking of a period
of leave connected with the birth of the child (whether it is unpaid
parental leave or some other kind of leave) — the start date of that
leave.

The period of leave:

(A)  is an exception to the rule that the employee must take her unpaid
parental leave in a single continuous period; and

(B)  isan exception to the rules about when the employee’s period of
unpaid parental leave must start.

The employee is not required to comply with subclause (h) in relation to the

period of leave.

(h) Notice and Evidence Requirements

(i)
(ii)

(iii)

An employee must give his or her employer written notice of the taking of

unpaid parental leave under subclauses (¢) and (f) by the employee.

The notice must be given to the employer:

(A)  Atleast 10 weeks before starting the leave; or

(B)  If that is not reasonably practicable - as soon as is reasonably
practicable (which may be a time after the leave has started).

The notice must specify the intended start and end dates of the leave.

Evidence

(iv)

An employee who has given his or her employer notice of the taking of unpaid

parental leave must, if required by the employer, give the employer evidence

that would satisty a reasonable person:

(A)  ifthe leave is birth related leave — of the date of birth, or the expected
date of birth, of the child; or

(B)  ifthe leave is adoption-related leave - of the day of placement or the
expected day of placement of the child.

(i) Extending period of unpaid parental leave: extending to use more of available

parental

(1)

(i1)

leave period.

This subclause applies if:

(A)  anemployee has, in accordance with subclause (h) given notice of the
taking of unpaid parental leave; and

(B)  the period specified in the notice (the original leave period) is less than
the employee’s available parental leave period.

The employee’s available parental leave period is 12 months, less any period

of the following kinds:
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)

(iti)

(iv)
(v)

(vi)

(A)  aperiod of concurrent leave that the employee has taken in accordance
with paragraph (f)(v);

(B)  aperiod of unpaid parental leave that the employee has been required
to take under paragraph (g)(ii);

(C)  aperiod by which the employee’s entitlement to unpaid parental leave
is reduced under subparagraph (j)(iv)(C);

(D)  aperiod of special maternity leave that the employee has taken.

The employee may extend the period of unpaid parental leave by giving his or

her employer written notice of the extension not later than 4 weeks before the

end date of the original leave period. The notice must specify the new end

date for the leave.

Only one extension is permitted under paragraph (iii).

If the employer agrees, the employee may further extend the period of unpaid

parental leave one or more times.

Nothing in this section entitles the employee to extend the period of unpaid

parental leave beyond the employee’s available parental leave period.

Extending period of unpaid parental leave: extending for up to 12 months
beyond available parental leave period

Employee may request further period of leave

(1) An employee who takes unpaid parental leave for his or her available parental
leave period may request his or her employer to agree to an extension of
unpaid parental leave for the employee for a further of up to 12 months
immediately following the end of the available parental leave period.

Making the request

(i)  The request must be in writing and must be given to the employer at least 4

weeks before the end of the available parental leave period.

Agreeing to the requested extension

(iii)
(iv)

(A)

(B)

(€)

The employer must agree to the requested extension, unless the employer has
reasonable business grounds for refusing.

The following subparagraphs apply in relation to a member of an employee
couple extending a period of unpaid parental leave in respect of a child under
this section:

the request must specify the amount (if any) of unpaid parental leave and
unpaid special maternity leave that the other member of the employee couple
has taken, or will have taken, in relation to the child before the extension
starts;

the period of the extension cannot exceed 12 months, less any period of unpaid
parental leave or unpaid special maternity leave that the other member of the
employee couple has taken, or will have taken, in relation to the child before
the extension starts;

the amount of unpaid parental leave to which the other member of the
employee couple is entitled under subclause (d) in respect of the child is
reduced by the period of the extension.
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(i)

(i)

(iii)

(iv)

(1)

(ii)

(iti)

(1)

(i1)
(iii)

(1v)

k) Reducing period of unpaid parental leave

If an employer agrees, an employee may reduce the period of unpaid parental leave he
or she takes.

)] Employee who ceases to have responsibility for care of child

This subclause applies to an employee who has taken unpaid parental leave in

respect of a child if the employee ceases to have any responsibility for the care

of the child.

The employer may give the employee written notice requiring the employee to

return to work on a specified day.

The specified day:

(A)  must be at least 4 weeks after the notice is given to the employee; and

(B)  iftthe leave is birth-related leave taken by a female employee who has
given birth — must not be earlier than 6 weeks after the date of birth of
the child.

The employee’s entitlement to unpaid parental leave in respect of the child

ends immediately before the specified day.

(m)  Interaction with paid leave

Subject to paragraph (ii) and (iii) nothing in this clause prevents an employee
from taking any other kind of paid leave while he or she is taking unpaid
parental leave. If the employee does so, the taking of that other paid leave
does not break the continuity of the period of unpaid leave.

An employee is not entitled to take paid personal/carer’s leave or
compassionate leave while he or she is taking unpaid parental leave.

An employee is not entitled to any payment under Clause 41 — Community
Services Leave of this Part in relation to activities the employee engages in
while taking unpaid parental leave.

(n) Unpaid special maternity leave

A female employee is entitled to a period of unpaid special maternity leave if

she is unfit for work during that period because:

(A)  she has a pregnancy-related illness; or

(B)  she has been pregnant, and the pregnancy ends within 28 weeks of the
expected date of birth of the child otherwise than by the birth of a
living child.

An employee must give her employer notice of the taking of unpaid special

maternity leave by the employee.

The notice:

(A)  must be given to the employer as soon as reasonably practicable
(which may be a time after the leave has started); and

(B)  must advise the employer of the period, or expected period, of the
leave.

An employee who has given her employer notice of the taking of unpaid

special maternity leave must, if required by the employer, give the employer
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(0)

(v)
(vi)
(vii)

evidence that would satisfy a reasonable person that the leave is taken for a
reason specified in paragraph (i).

Without limiting the generality of paragraph (iv) herein an employer may
require the evidence referred to in that subsection to be a medical certificate.
An employee is not entitled to take unpaid special maternity leave unless the
employee complies with paragraphs (ii) and (1v).

A female employee’s entitlement to 12 months unpaid parental leave
associated with the birth of a child is reduced by the amount of any unpaid
special maternity leave taken by the employee while she was pregnant.

Transfer to a safe job

(1)

(i1)

(iii)

(iv)

(v)

(vi)

(vii)

This section applies to a female employee who is pregnant if:

(A)  sheis entitled to unpaid parental leave; and

(B)  she has already complied with the notice and evidence requirements of
subclause (h) taking unpaid parental leave; and

(C)  she gives her employer evidence that would satisf y a reasonable person
that she is fit to work, but that it is inadvisable for her to continue in
her present position during a stated period (the risk period) because of:
ey illness, or risks, arising out of her pregnancy; or
(2)  hazards connected with that position.

Without limiting the generality of paragraph (i)(C) of this subclause, an

employer may require the evidence referred to in that paragraph to be a

medical certificate.

If this subclause applies to an employee:

(A)  ifthere is an appropriate safe job available — the employer must
transfer the employee to that job for the risk period with no other
changes to the employee’s terms and conditions of employment; or

(B}  ifthere is no appropriate safe job available — the employee is entitled
to take paid no safe job leave for the risk period.

An appropriate safe job is a safe job that has:

(A)  the same ordinary hours of work as the employee’s present position; or

(B)  adifferent number of ordinary hours agreed to by the employee.

Without limiting paragraph (iii)(A) of this subclause, if the employee is

transferred to an appropriate safe job for the risk period, the employer must

pay the employee for the safe job at the employee’s full rate of pay (for the
position she was in before the transfer) for the hours that she works in the risk
period.

If the employee takes paid no safe job leave for the risk period, the employer

must pay the employee at the employee’s base rate of pay for the employee’s

ordinary hours of work in the risk period.

If the employee’s pregnancy ends before the end of the risk period, the risk

period ends when the pregnancy ends.
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(p)

@

(r)

Consultation with employee on unpaid parental leave

(i) If:

(A)  anemployee is on unpaid parental leave; and

(B)  the employee’s employer makes a decision that will have a significant
effect on the status, pay or location of the employee’s pre-parental
leave position;

the employer must take all reasonable steps to give the employee information
about, and an opportunity to discuss ,the effect of the decision on that position.
(i) The employee’s pre-parental leave position is:
(A)  unless paragraph (B) applies, the position the employee held before
starting the unpaid parental leave:; or
(B)  if, before starting the unpaid parental leave, the employee:
(1) was transferred to a safe job because of her pregnancy; or
(2) reduced her working hours due to her pregnancy;
the position the employee held immediately before that transfer
or reduction.

Return to work guarantee

On finishing unpaid parental leave, an employee is entitled to return to:

(1) the employee’s pre-parental leave position; or

(i) if that position no longer exists — an available position for which the employee
is qualified and suited nearest in status the position the employee held
immediately before that transfer or reduction,

Unpaid pre-adoption leave

(1) Subject to paragraph (ii) an employee is entitled to up to 2 days of unpaid pre-
adoption leave to attend any interviews or examinations required in order to
obtain approval for the employee’s adoption of a child.

(i)  An employee is not entitled to take a period of unpaid pre-adoption leave if:
(A)  the employee could instead take some other form of leave; and
(B)  the employer would prefer the employee to take that other form of

leave.

(i)  An employee who is entitled to a period of unpaid pre-adoption leave is
entitled to take the leave as:

(A)  asingle continuous period of up to 2 days; or
(B)  any separate periods to which the employee and the employer agree.

(iv)  An employee must give his or her employee notice of the taking of unpaid pre-
adoption leave by the employee.

(v) The notice:

(A)  must be given to the employer as soon as reasonably practicable
(which may be a time after the leave has started); and

(B)  must advise the employer of the period, or expected period of the
leave;

(vi)  An employee who has given his or her employer notice of the taking of unpaid
pre-adoption leave must if required by the employer, give the employer
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(vii)

evidence that would satisfy a reasonable person that the leave is taken to
attend an interview or examination as mentioned in paragraph (i).

An employee is not entitled to take unpaid pre-adoption leave unless the
employee complies with paragraphs (iv) to (vi).
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