[2015] FWCA 2252

DECISION

Fair Work Act 2009
s.185—Enterprise agreement

Calvary Health Care Tasmania Limited T/A Calvary Health Care

Tasmania
(AG2015/1505)

CALVARY HEALTH CARE TASMANIA (ST LUKE’S AND ST
VINCENT’S CAMPUSES) NURSING STAFF ENTERPRISE
AGREEMENT 2014

Tasmania

DEPUTY PRESIDENT KOVACIC SYDNEY, 31 MARCH 2015

Application for approval of the Calvary Health Care Tasmania (St Luke’s and St Vincent’s
Campuses) Nursing Staff Enterprise Agreement 2014.

[1] An application has been made for approval of an enterprise agreement known as the
Calvary Health Care Tasmania (St Luke’s and St Vincent’s Campuses) Nursing Staff
Enterprise Agreement 2014 (the Agreement). The application was made pursuant to s.185 of
the Fair Work Act 2009 (the Act). It has been made by Calvary Health Care Tasmania
Limited T/A Calvary Health Care Tasmania. The Agreement is a single enterprise agreement.

[2] Subject to concerns that have been addressed by way of undertakings, I am satisfied
that each of the requirements of ss.186, 187 and 188 of the Act as are relevant to this
application for approval have been met.

[3] As noted, pursuant to s.190(3), I have accepted undertakings from Calvary Health
Care Tasmania. In accordance with s.191(1) of the Act the undertakings are taken to be a term
of the Agreement. A copy of the undertakings are attached to this decision.

[4] The Health Services Union of Australia and the Australian Nursing Federation being
bargaining representatives for the Agreement, have given notice under s.183 of the Act that
they want the Agreement to cover them. In accordance with s.201(2) I note that the
Agreement covers those organisations.
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[5] The Agreement is approved and, in accordance with s.54 of the Act, will operate from
7 April 2015. The nominal expiry date of the Agreement is 2 July 2016.
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ATTACHMENT A

FAIR WORK COMMISSION
MATTER NO: AG2015/1506

UNDERTAKINGS

)] Unpaid adoption leave is provided for at Clause 27(c)(ii}{4} of the Agreement and shall be
replaced with the following:

12 months of unpaid leave if the leave is associated with the placement of a chiid with the
employee for adoption; and the employee has or will have responsibility for the care of the
child. For the purposes of the age of the child section 68 of the Fair Work Act 2009 will
apply.

(2) Clause 9(f) of the Agreement shall be amended as follows:

0] Annual leave shall be given at a time fixed by the employer after a period not
exceeding six months from the date when the right to annual leave accrued (ie:
accrued annual leave for a total period of 18 months) and after not less than two
weeks' notice to the employee.

(i) Paid annual leave may be taken for a period agreed between an employee and
the Employer. The Employer must not unreasonably refuse to agree to a request
by the employee to take paid annual leave. Notwithstanding the provisions of this
subclause, the Employer may direct an employee to take a period of annual leave
in accordance with subclause 9(f}(i).

frtines

Grant Musgrave
Chief Executive Officer




Note - this agreement is to be read together with an undertaking given by the
employer. The undertaking is taken to be a term of the agreement. A copy of it
can be found at the end of the agreement.
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FAIR WORK COMMISSION
MATTER NO: AG2015/1505

UNDERTAKINGS

4] Unpaid adoption leave is provided for at Clause 27(c){ii){(4) of the Agreement and shall be
replaced with the following:

12 months of unpaid leave if the leave is associated with the placement of a child with the
employee for adoption; and the employee has or will have responsibility for the care of the
child. For the purposes of the age of the child section 68 of the Fair Work Act 2009 will

apply.

(2) Clause 9(f) of the Agreement shall be amended as follows:

{i) Annual leave shall be given at a time fixed by the employer after a period not
exceeding six months from the date when the right to annual leave accrued (ie:
accrued annual leave for a total period of 18 months) and after not less than two
weeks' notice to the employee.

(ii) Paid annual leave may be taken for a period agreed between an employee and
the Employer. The Employer must not unreasonably refuse to agree to a request
by the employee to take paid annual leave. Notwithstanding the provisions of this
subclause, the Employer may direct an employee to take a period of annual leave
in accordance with subclause 9(f)(i).

oy

Grant Musgrave
Chief Executive Officer
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