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DECISION

Fair Work Act 2009
s.185—Enterprise agreement

The Queen Victoria Home Inc
(AG2016/524)

QUEEN VICTORIA HOME NURSING ENTERPRISE AGREEMENT
2015 - 2017

Tasmania

COMMISSIONER LEE MELBOURNE, 1 APRIL 2016

Application for approval of the Queen Victoria Home Nursing Enterprise Agreement 20135 -
2017.

[1] An application has been made for approval of an enterprise agreement known as the
Queen Victoria Home Nursing Enterprise Agreement 2015 - 2017 (the Agreement). The
application was made pursuant to s.185 of the Fair Work Act 2009 (the Act). It has been made
by The Queen Victoria Home Inc. The Agreement is a single enterprise agreement.

2] I am satisfied that each of the requirements of ss.186, 187 and 188 as are relevant to
this application for approval have been met.

[3] Pursuant to s.202(4) of the Act, the model flexibility term prescribed by the Fair Work
Regulations 2009 is taken to be a term of the Agreement.

[4] The Health Services Union of Australia and the Australian Nursing and Midwifery
Federation being bargaining representatives for the Agreement, have given notice under s.183
of the Act that they want the Agreement to cover them. In accordance with s.201(2) I note that
the Agreement covers these organisations.
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[5] The Agreement is approved and, in accordance with s.54 of the Act, will operate from
8 April 2016. The nominal expiry date of the Agreement is 1 July 2017.

COMMISSIONER
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Note - the model flexibility term is taken to be a term of this agreement and can
be found at the end of the agreement.
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21.5

Superannuation Fund

Unless, to comply with superannuation legislation, the employer is required to make
the superannuation contributions provided for in subclause (21.2) to another
superannuation fund that is chosen by the employee, the employer must make the
superannuation contributions provided for in subclause (21.2) and pay the amount
authorised under subclauses to Hesta Super Fund (Health Employees superannuation
Trust Australia).

Part 4 - HOURS OF WORK AND RELATED MATTERS

22.

22.1

22.2

22.3

224

23.

23.1

23.2

Ordinary Hours of Work — Day Workers

The ordinary hours of work for a day worker, exclusive of meal times, shall not
exceed an average of 38 hours per week calculated over a period of four
consecutive weeks.

The hours of work prescribed in clause (22.1) may be arranged as follows:

(a) 76 hours per fortnight to be arranged so that each employee shall not work
their ordinary hours on more than ten days in the fortnight; or

(b) 152 hours in a 28 calendar-day cycle to be arranged so that each employee
shall not work their ordinary hours on more than 20 days in the 28 calendar-
day cycle;

The ordinary hours of work are not to exceed eight hours per day, except for a

meal break, and be worked between 7am and 7pm. Provided that the daily

ordinary hours may be extended to 10 hours per day by agreement between the
employee and the employer.

Work performed outside the spread of hours specified in clause 22.3 is to be paid
at the relevant overtime rate.

Ordinary Hours of Work — Shift Workers

A shiftworker is an employee who is regularly rostered to work their ordinary
hours of work outside the ordinary hours of work of a day worker.

The ordinary hours of shift workers are an average of 38 hours per week and are
not to exceed:

(a) 8 in any one day;
(b) 152 in 28 consecutive days.

Provided that the ordinary hours of work for night shift employees may be
extended to 10 per day, to be paid at the appropriate shift rate.
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27.5 Recall

(a) An employee who has left the workplace is recalled to work after finishing
the normal day’s work, whether notified before or after leaving the
workplace, is to be paid overtime, at the relevant rate, as follows:

(1) for the first recall a minimum payment of four hours; and
(i1) for any subsequent recall a minimum payment of three hours.

(b) The time spent travelling to and from the place of duty will be deemed to be
time worked.

(¢) Employees recalled to work within two hours of their normal starting time
shall be paid at overtime rates with a minimum payment of two hours at
double time.

27.6 Remote Call

For the purposes of this Clause remote call means an employee rostered to be
available to either attend the workplace or to provide telephone advice but
allowed to leave the workplace.

An employee rostered to remain on remote call —

(a) is to be paid $1.82 for each hour that the employee is required to be so
available with a minimum payment of $18.20 per day or shift when so
rostered;

(b)  the minimum payment per day or shift in (a) is to be adjusted by the same
percentages and at the same time a the salary increases provided for during
the life of this Agreement;

©) if an employee rostered to be on remote call is recalled to work payment is
to be as specified in clause 27.5(a) above, in addition to the allowance
specified in (a) above.
28. Shiftwork
28.1 Shift Penalties

Shift workers are to be paid the following loading on their relevant hourly rate for
working the following shifts:

Shift Penalty
Afternoon shift 15%
Night shift 17.5%

The following shift penalties are paid in
substitution for the afternoon and night shift
penalties above:
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FOR THE UNIONS

As the Secretary of the Australian Nursing and Midwifery Federation, Neroli Ellis has the
anthority to sign the Agreement on behalf of employces who are members of the ANMF
Tasmania and are employed pursuant to this Agreement.

Neroli Ellis

Secretary

ANMEF Tasmania

162 MACRuiE 5T HOSILT 7L 7000
Date

Witnessed by (signature) L cirsaprasvarnansinrrtiks 1hvac
Witness name in full J&’.SS(CC{LOUA&&QWWX
Witness address C['(x QWCC{UMQ&YM

Pok Ton 000

As the Secretary of the Health Services Uniom, Tasmania Branch, Tim Jacobson has the
authority to sign the Agreement on behalf of employgeswho are memhexs of HACSU Tasmania
and are employed pursuant to this Agreement. ‘

Tim Jacobson

Secretary

Health Services Union, Tasmania Branch
i CLang St Neasd row/,\ -wa?
Date

««««««««««««««

Witnessed by (signature)
Witness name in full

Witness address




Model flexibility term Schedule 2.2

Schedule 2.2—Model flexibility term

(regulation 2.08)

Model flexibility term

(1) An employer and employee covered by this enterprise agreement
may agree to make an individual flexibility arrangement to vary the
effect of terms of the agreement if:

(a) the agreement deals with 1 or more of the following matters:
(i) arrangements about when work is performed;
(i) overtime rates;
(iil) penalty rates;
(iv) allowances;
(v) leave loading; and
(b) the arrangement meets the genuine needs of the employer and
employee in relation to 1 or more of the matters mentioned in
paragraph (a); and
(c) the arrangement is genuinely agreed to by the employer and
employee.

(2) The employer must ensure that the terms of the individual
flexibility arrangement:

(a) are about permitted matters under section 172 of the Fair
Work Act 2009; and

(b) are not unlawful terms under section 194 of the Fair Work
Act 2009; and

(c) result in the employee being better off overall than the
employee would be if no arrangement was made.

(3) The employer must ensure that the individual flexibility
arrangement:

(a) is in writing; and
(b) includes the name of the employer and employee; and

(c) is signed by the employer and employee and if the employee
is under 18 years of age, signed by a parent or guardian of
the employee; and

(d) includes details of:
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Schedule 2.2 Model flexibility term

(i) the terms of the enterprise agreement that will be varied
by the arrangement; and

(i1) how the arrangement will vary the effect of the terms;
and

(iii)) how the employee will be better off overall in relation to
the terms and conditions of his or her employment as a
result of the arrangement; and

(e) states the day on which the arrangement commences.

(4) The employer must give the employee a copy of the individual
flexibility arrangement within 14 days after it is agreed to.

(5) The employer or employee may terminate the individual flexibility
arrangement:

(a) by giving no more than 28 days written notice to the other
party to the arrangement; or

(b) if the employer and employee agree in writing—at any time.

114 Fair Work Regulations 2009
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